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IF YOU INTEND TO SEEK A DIFFERENT DISPOSITION of the order 

appealed from, you must serve and file a notice of cross-appeal in Form 341B 

prescribed by the Federal Courts Rules, instead of serving and filing a notice of appeal.  

Copies of the Federal Courts Rules, information concerning the local offices of 

the Court and other necessary information may be obtained on request to the 

Administrator of this Court at Ottawa (613-992-4283) or at any local office. 

IF YOU FAIL TO OPPOSE THIS APPEAL, JUDGEMENT MAY BE GIVEN 

IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

 

Date:  Issued by:  
  (Registry Officer) 
  

 
 

Address of local office:   
 

Federal Court of Appeal  
  701 West Georgia Street 
  Vancouver, BC V7Y 1K8  
 
 
TO:   Universal Ostrich Farms Inc. (Respondent)  
  301 Langille Road 
  Edgewood, BC V0G 1J0  
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Date: 20250131

Docket: T-294-25

Toronto, Ontario, January 31, 2025

PRESENT: The Honourable Justice Battista

BETWEEN:

UNIVERSAL OSTRICH FARMS INC.

Applicant

and

CANADIAN FOOD INSPECTION AGENCY

Respondent

ORDER

UPON the Applicant’s motion for an injunction prohibiting the execution of the Notice

issued by the Canadian Food Inspection Agency [CFIA] on December 31, 2024, requiring the

Applicant to dispose of animals in its possession, and for an amendment to the Requirement to

Quarantine notice dated December 28, 2024;

AND UPON considering that a party seeking an injunction must satisfy the following

three-part test: (1) that the application for judicial review raises a “serious question to be tried”; (2)

that the moving party will suffer irreparable harm if a stay were refused; and (3) that the balance

of convenience (i.e., the assessment of which party would suffer greater harm from the granting or
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refusal of the stay pending a decision on the merits) favours granting the stay (RJR-MacDonald

Inc v Canada (Attorney General), 1994 CanLII 117 (SCC), [1994] 1 SCR 311 [RJR] at 334);

AND UPON considering that the Applicant has demonstrated that the main application

raises at least two serious questions, first, whether the Notice requiring disposal of the animals was

reasonable in light of the discretion available to the Respondent to require either disposal or

vaccination of the animals under subsections 48(1) and (2), respectively, of the Health of Animals

Act, SC 1990, c 21 [HAA] (Canada (Minister of Citizenship and Immigration) v Vavilov, 2019

SCC 65 at para 108) and second, whether the Notice is an incursion upon provincial responsibility

under the British Columbia Animal Health Act, SBC 2014, c 16;

AND UPON being satisfied that the Applicant has demonstrated that irreparable harm

would result if the injunction is not granted, in the form of the closure of its 25-year old business

and the loss of the Applicant’s decades-long efforts in cultivating a unique herd of ostriches;

AND UPON being satisfied that the balance of convenience favours the Applicant in

granting the Order, considering that refusing the injunction would expose the Applicant to

irreparable harm and render the main application for judicial review moot, and that the Respondent

has a range of options under the HAA to address its concerns regarding public safety;

THIS COURT ORDERS that:

1. The Notice dated December 31, 2024 requiring the Applicant to dispose of the

ostriches pursuant to subsection 48(1) of the HAA, is stayed until a decision is

rendered in the underlying application for judicial review;

2. The request to amend the Requirement to Quarantine notice is denied;
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3. There is no order regarding costs.

blank

"Michael Battista"
blank Judge
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ACTION________________ 
 

FEDERAL COURT 
 

BETWEEN: 
 

UNIVERSAL OSTRICH FARMS LTD.  
APPLICANT 

 
AND 

 
CANADIAN FOOD INSPECTION AGENCY 

RESPONDENT 
 

NOTICE OF MOTION 

 

 

TAKE NOTICE THAT Universal Ostrich Farms Ltd. will make a motion to the 
Federal Court on Friday, January 31, 2025, at 9:30 A.M. or as soon thereafter as 
the motion can be heard, at 701 West Georgia Street, Vancouver, BC.  

 

TAKE NOTICE THAT Universal Ostrich Farms Ltd. will make a motion to the 
Federal Court under rule 361 of the Federal Courts Rules.  

 

THE MOTION IS FOR the following: 

 

1. An interlocutory injunction staying the Notice to Dispose of Animals or Things 
issued by the Canadian Food Inspection Agency ���³�&�)�,�$�´����on December 31, 
2024 ���W�K�H���³�&�X�O�O���2�U�G�H�U�´��; and 
 

2. An order amending the Requirements to Quarantine and/or Licence to Transport 
Animals or Things ���W�K�H���³�4�X�D�U�D�Q�W�L�Q�H���2�U�G�H�U�´����issued by the CFIA to allow testing 
of animals �S�X�U�V�X�D�Q�W���W�R���S�U�R�W�R�F�R�O�V���W�K�D�W���F�R�P�S�O�\���Z�L�W�K���&�)�,�$�¶�V���U�H�T�X�L�U�H�P�H�Q�W�V.  

 

THE GROUNDS FOR THE MOTION ARE 
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1. �8�Q�L�Y�H�U�V�D�O�� �2�V�W�U�L�F�K�� �)�D�U�P�V�� �,�Q�F���� ���³�8�2�)�´���� �D�S�S�O�L�H�V�� �S�X�U�V�X�D�Q�W�� �W�R�� �6�H�F�W�L�R�Q�V�� �������������� ����������
and 44 of the Federal Court Act, and Rule 361 of the Federal Court Rules to 
stay the Cull Order to allow the Application for Judicial Review to be heard.  

Background  

2. UOF raises ostriches on a 58 acre parcel of land located about 10 kilometres 
outside of Edgewood, Br�L�W�L�V�K���&�R�O�X�P�E�L�D�����W�K�H���³�3�U�R�S�H�U�W�\�´���� 

3. The principals �R�I���8�2�)���D�U�H���.�D�U�H�Q���(�V�S�H�U�V�H�Q�����³�0�V�����(�V�S�H�U�V�H�Q�´�����D�Q�G���'�D�Y�L�G���%�L�O�L�Q�V�N�\��
���³�0�U�����%�L�O�L�Q�V�N�\�´������ 

4. Ms. Espersen and Mr. Bilinsky have been raising ostriches since the early 
1990s.  

5. Mr. Bilinsky, who has training in genetics, entered the ostrich industry in 1993 
with Dr. Robert Church, who was a pioneer of molecular genetics and embryo 
transfer technology at the University of Calgary.  

6. They started a company that began importing specially selected, large 
ostriches from Africa. They grew the company into the largest ostrich farm in 
Canada and it became the leading producer of large body ostriches. 

7. Ms. Espersen began working with Mr. Bilinsky in 1995 and UOF was formed in 
the early 2000s.  

8. Together they spent the next 32 years selectively breeding the ostriches and 
improving the genetics to create a large, healthy bloodline of ostrich. 

9. When the Covid 19 pandemic began in March 2020 it essentially shut down 
�8�2�)�¶�V���E�X�V�L�Q�H�V�V�� 

10. Mr. Bilinsky and Ms. Espersen then became involved in scientific research that 
was being conducted on antibodies appearing in ostrich eggs. 

11. Ostrich eggs are uniquely suited for developing antibodies because the yolks 
are large and a high concentration of antibodies appears in the yolks after an 
immune reaction occurs. 

12. UOF then began working with a company that was developing protocols to 
produce antibodies for Covid 19. From there the scientific research led to 
developing many other opportunities for utilizing antibodies in the egg yolks. 

13. UOF also began working closely with Dr. Tsukamoto and a group of 
researchers from Kyoto Prefecture University in Japan. This research was 
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directed towards producing and extracting IgY (immune globin yolk) antibodies 
from the UOF ostrich eggs. 

14. From there UOF began a venture with Struthio Bio Science Inc. and entered 
into an agreement to provide Struthio with ostrich eggs, which would then be 
used to extract antibodies.  

15. Since 2020 UOF has been entirely dedicated to the production of antibodies 
with its ostrich herd. It is not a commercial poultry facility and it does not 
produce any ostrich meat or eggs for human consumption. 

16. UOF had approximately 450 ostriches as of early December, 2024. 

17. In mid-�'�H�F�H�P�E�H�U���������������V�R�P�H���R�I���8�2�)�¶�V���R�V�W�U�L�F�K�H�V���Z�H�U�H���V�K�R�Z�L�Q�J���V�L�J�Q�V���R�I���L�O�O�Q�Hss, 
and then some began to die. 

18. On December 30, 2024 CFIA tested two dead ostriches with swab samples and 
took them for analysis. 

19. On December 31, 2024 CFIA issued the Quarantine Order, and later advised 
UOF that the test was positive for H5N1 Avian Influenza. 

20. On January 2, 2025 CFIA issued the Cull Order. 

21. On January 2, 2025 a CFIA representative told UOF that, based on the 
information CFIA had �J�D�W�K�H�U�H�G�����W�K�H���8�2�)���R�V�W�U�L�F�K�H�V���I�D�O�O���L�Q�W�R���W�K�H���³�E�L�U�G�V���F�O�D�V�V�L�I�L�H�G��
�D�V�� �K�D�Y�L�Q�J�� �U�D�U�H�� �D�Q�G�� �Y�D�O�X�D�E�O�H�� �J�H�Q�H�W�L�F�V�´���� �Z�K�L�F�K��provided an exemption from the 
Cull Order. 

22. The CFIA representative told UOF to send documents regarding their 
cooperation with Dr. Tsukamoto, which UOF did. 

23. On January 10, 2025 CFIA denied the exemption saying the exemption 
�U�H�T�X�L�U�H�V���D���³�V�L�J�Q�L�I�L�F�D�Q�W���E�X�U�G�H�Q���R�I���S�U�R�R�I�´���D�Q�G���³�U�R�E�X�V�W���S�U�R�F�H�V�V�H�V���P�X�V�W���E�H���L�Q���S�O�D�F�H�´�� 

24. CFIA had not disclosed to UOF the test or burden of proof. Instead, UOF 
�W�K�R�X�J�K�W���&�)�,�$���K�D�G���D�O�U�H�D�G�\���S�O�D�F�H�G���W�K�H���R�V�W�U�L�F�K�H�V���L�Q���W�K�H���³�E�L�U�G���F�O�D�V�V�L�I�L�H�G���D�V���K�D�Y�L�Q�J��
rare and valuable genetics category�´�� 

25. �,�I���&�)�,�$���K�D�G���W�R�O�G���8�2�)���D�E�R�X�W���W�K�H���³�V�L�J�Q�L�I�L�F�D�Q�W���E�X�U�G�H�Q���R�I���S�U�R�R�I�´���When it would have 
�F�K�D�Q�J�H�G���8�2�)�¶�V���D�S�Sroach to the exemption process. 

26. Ostriches have robust immune systems, and by mid-January 2025 the herd had 
recovered from the illness. 

0023



27. Although 69 ostriches died, the last ostrich to die from H5N1 type symptoms 
was on January 15, 2025. 

28. A term of the Quarantine Order prohibits UOF from testing or treating the 
ostriches. However, based on expert opinions obtained, it is highly likely the 
ostriches have reached herd immunity, and it is extremely unlikely they would 
be shedding the virus to each other, or people, birds, and other animals. 

29. In fact, the opinion suggests it is safer to keep the ostriches with herd immunity, 
rather than killing them and bringing in ostriches without the immunity. 

30. There are approximately 390 ostriches that are now healthy, but the Cull Order 
mandates that they be killed by February 1, 2025. 

Injunction Staying Enforcement of the Cull Order  

31. The test for an interlocutory injunction is well know and has three parts: 

a. Is there a serious question to be tried?  

b. Has the applicant demonstrated that it will suffer irreparable harm if the 
injunction is not granted?  

c. Where does the balance of convenience lie as between the parties. 

JR-MacDonald Inc. V. Canada (Attorney General), [1994] 1 SCR 311 
���³�0�D�F�'�R�Q�D�O�G�´�� 

 
32. An injunction and a stay of proceedings are remedies of the same nature and 

have the same test, Toth v. Canada (Minister of Employment & Immigration), 
[1988] F.C.J. No. 587.  

Serious Issue to be Tried  

33. In order to satisfy this element of the test a judge must merely be satisfied that 
the issues to be tried are not vexatious or frivolous. It is a low threshold, 
MacDonald at paras 54 and 55.  

34. There are a number of serious issues to be tried in the Application for Judicial 
Review.  

Breach of Natural Justice  

35. The first serious issue to be tried is that CFIA breached the principles of natural 
justice by failing to provide UOF with procedural fairness in applying for the 
�³�U�D�U�H���D�Q�G���Y�D�O�X�D�E�O�H���J�H�Q�H�W�L�F�V�´���H�[�H�P�S�W�L�R�Q���W�R���W�K�H���&�X�O�O���2�U�G�H�U���� 
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36. On January 2, 2025, the CFIA case officer advised the UOF that its ostriches 
�I�H�O�O���L�Q�W�R���W�K�H���³�E�L�U�G�V���F�O�D�V�V�L�I�L�H�G���D�V���K�D�Y�L�Q�J���U�D�U�H���D�Q�G���Y�D�O�X�D�E�O�H���J�H�Q�H�W�L�F�V�´���F�D�W�H�J�R�U�\���D�Q�G��
outlined a brief list of documents that UOF would need to provide to CFIA for 
�W�K�H�� �S�X�U�S�R�V�H�V�� �R�I�� �F�R�P�S�O�H�W�L�Q�J�� �W�K�H�� �³�H�[�H�P�S�W�L�R�Q�� �I�U�R�P�� �G�H�S�R�S�X�O�D�W�L�R�Q�´�� �S�U�R�F�H�V�V���� �8�2�)��
provided the CFIA with the requested documentation.  

37. �,�Q���L�W�V���G�H�F�L�V�L�R�Q���O�H�W�W�H�U���G�D�W�H�G���-�D�Q�X�D�U�\�����������������������&�)�,�$���D�G�Y�L�V�H�G���W�K�D�W���8�2�)�¶�V���U�H�T�X�H�V�W��
�I�R�U�� �D�Q�� �H�[�H�P�S�W�L�R�Q�� �W�R�� �G�H�S�R�S�X�O�D�W�L�R�Q�� �R�I�� �L�W�V�� �R�V�W�U�L�F�K�H�V�� �E�D�V�H�G�� �R�Q�� �W�K�H�P�� �K�D�Y�L�Q�J�� �³�U�D�U�H��
�D�Q�G���Y�D�O�X�D�E�O�H���S�R�X�O�W�U�\���J�H�Q�H�W�L�F�V�´���Z�D�V���G�H�Q�L�H�G�����W�K�H���³�(�[�H�P�S�W�L�R�Q���'�H�F�L�V�L�R�Q�´���� 

38. In that letter the CFIA said �W�K�H�� �H�[�H�P�S�W�L�R�Q�� �U�H�T�X�L�U�H�V�� �D�� �³�V�L�J�Q�L�I�L�F�D�Q�W�� �E�X�U�G�H�Q�� �R�I��
�S�U�R�R�I�´���D�Q�G���³�U�R�E�X�V�W���S�U�R�F�H�V�V�H�V���P�X�V�W���E�H���L�Q���S�O�D�F�H�´�� 

39. CFIA had not disclosed to UOF the test or burden of proof. Instead, UOF 
�W�K�R�X�J�K�W���&�)�,�$���K�D�G���D�O�U�H�D�G�\���S�O�D�F�H�G���W�K�H���R�V�W�U�L�F�K�H�V���L�Q���W�K�H���³�E�L�U�G���Flassified as having 
�U�D�U�H���D�Q�G���Y�D�O�X�D�E�O�H���J�H�Q�H�W�L�F�V���F�D�W�H�J�R�U�\�´�� 

40. �,�I���&�)�,�$���K�D�G���W�R�O�G���8�2�)���D�E�R�X�W���W�K�H���³�V�L�J�Q�L�I�L�F�D�Q�W���E�X�U�G�H�Q���R�I���S�U�R�R�I�´���W�K�H�Q���L�W���Z�R�X�O�G���K�D�Y�H��
�F�K�D�Q�J�H�G���8�2�)�¶�V���D�S�Sroach to the exemption process. 

41. The CFIA failed to observe procedural fairness in making its Exemption 
Decision. 

42. Procedural fairness is subject to the �³correctness�  ́standard of review. 

43. Administrative decision-makers, generally, must also observe procedural 
fairness in the implementation of statutes (Brown v. Canada (Citizenship and 
Immigration), 2020 FCA 130 at para 138.).   

44. Where a decision involves the potential for significant impact or harm on the 
party whose conduct is at issue, greater procedural protection is required 
(Canada (Minister of Citizenship and Immigration) v. Vavilov, 2019 SCC 65 
(CanLII), [2019] 4 SCR 653, at para 133). 

45. �7�K�H���&�)�,�$�¶�V���(�[�H�P�S�W�L�R�Q���'�H�F�L�V�L�R�Q���D�Q�G���'�H�F�H�P�E�H�U���'�H�F�L�V�L�R�Q���Z�L�O�O���U�H�V�X�O�W���L�Q���V�L�J�Q�L�I�L�F�D�Q�W��
financial harm to UOF and its employees, as well as have a significant negative 
�L�P�S�D�F�W���R�Q���8�2�)�¶s ongoing research collaborations and on bio-medical research 
advancements that specialize in HPAI, IgY antibody, and ostrich research.   

46. The simple overarching requirement in administrative decision-making is 
fairness (Mavi, 2011 SCC 30 at para 42). 

47. �$���S�D�U�W�\�¶�V���O�H�J�L�W�L�P�D�W�H���H�[�S�H�F�W�D�W�L�R�Q���L�V���D���I�X�U�W�K�H�U���D�V�S�H�F�W���W�R���S�U�R�F�H�G�X�U�D�O���I�D�L�U�Q�H�V�V�����Z�K�L�F�K��
is engaged where a decision-maker makes representations that a certain 
procedure will be followed, or a certain outcome will result. Where that occurs, 

0025



a party may seek review where that procedure was not followed, or where the 
expected outcome did not result.  

48. The CFIA made representations in its January 2, 2025 email to UOF that a 
�F�H�U�W�D�L�Q�� �S�U�R�F�H�G�X�U�H�� �Z�R�X�O�G�� �E�H�� �I�R�O�O�R�Z�H�G�� �W�R�� �V�X�E�V�W�D�Q�W�L�D�W�H�� �W�K�D�W�� �8�2�)�¶�V�� �R�V�W�U�L�F�K�H�V�� �I�D�O�O��
into the �³�E�L�U�G�V�� �F�O�D�V�V�L�I�L�H�G�� �D�V�� �K�D�Y�L�Q�J�� �U�D�U�H�� �D�Q�G�� �Y�D�O�X�D�E�O�H�� �J�H�Q�H�W�L�F�V�´�� �F�D�W�H�J�R�U�\�� ���W�K�H��
�³�5�D�U�H�� �D�Q�G�� �9�D�O�X�D�E�O�H�� �&�D�W�H�J�R�U�\�´������ �D�Q�G�� �D�V�� �D�� �U�H�V�X�O�W�� �W�K�H�\�� �P�D�\�� �E�H�� �H�[�H�P�S�W�� �I�U�R�P��
�³stamping-out�  ́ based on qualifying under that category. CFIA gave UOF a 
legitimate expectation with respect to the procedure and result. 

49. The CFIA led UOF to believe that CFIA had a formal procedure in place that it 
�Z�R�X�O�G�� �I�R�O�O�R�Z�� �L�Q�� �P�D�N�L�Q�J�� �L�W�V�� �G�H�F�L�V�L�R�Q�� �Z�L�W�K�� �U�H�V�S�H�F�W�� �W�R�� �Z�K�H�W�K�H�U�� �8�2�)�¶�V�� �R�V�W�U�L�F�K�H�V��
qualified under the Rare and Valuable Category. 

50. The CFIA led UOF to believe that because its ostriches qualified under the 
Rare and Valuable Category, they would be exempt from �³stamping-out� .́  

51. CFIA breached the rules of procedural fairness by failing to notify UOF of the 
requirements that it would need to meet in order to qualify under the Rare and 
Valuable Category, and it failed to outline the procedure that would be followed 
in making the decision with respect to the exemption.  

Lack of Transparency  

52. The second serious issue to be tried is that CFIA did not follow its own policy of 
�E�H�L�Q�J���³�W�U�D�Q�V�S�D�U�H�Q�W���D�Q�G���R�S�H�Q���E�\���G�H�V�L�J�Q�´�� 

53. �7�K�H���&�)�,�$���S�X�E�O�L�V�K�H�G���D�Q���2�S�H�Q���D�Q�G���7�U�D�Q�V�S�D�U�H�Q�W���$�J�H�Q�F�\���3�R�O�L�F�\�����W�K�H���³�3�R�O�L�F�\�´�������,�Q��
its Policy statement, CFIA claims that one of its guiding principles is being 
�³�R�S�H�Q�� �E�\�� �G�H�V�L�J�Q�´���� �D�Q�G�� �L�W�V�� �F�R�P�P�L�W�P�H�Q�W�� �W�R�� �R�I�I�H�U�L�Q�J�� �V�W�D�N�H�K�R�O�G�H�U�V�� �D�Q�G�� �&FIA staff 
�Z�L�W�K�� �F�O�H�D�U���� �S�O�D�L�Q�� �O�D�Q�J�X�D�J�H�� �H�[�S�O�D�Q�D�W�L�R�Q�V�� �D�Q�G�� �D�� �F�R�P�P�L�W�P�H�Q�W�� �W�R�� �³�W�U�D�Q�V�S�D�U�H�Q�W��
�G�H�F�L�V�L�R�Q���P�D�N�L�Q�J�´���D�Q�G���³�D�F�F�H�V�V�L�E�O�H���D�Q�G���W�L�P�H�O�\���L�Q�I�R�U�P�D�W�L�R�Q�´�� 

54. �8�Q�G�H�U���W�K�H���3�R�O�L�F�\�����U�H�T�X�L�U�H�P�H�Q�W�����������V�W�D�W�H�V���W�K�D�W���³information must be released in a 
timely manner that allows users to derive maximum benefit from them for 
decision-�P�D�N�L�Q�J���S�X�U�S�R�V�H�V�´�� 

55. Despite committing to offering stakeholders with transparent decision making, 
the CFIA has failed to follow its own Policy by failing to publish the 
requirements its stakeholders would need to meet to qualify under the Rare and 
Valuable Category, and by failing to publish the internal decision-making 
process CFIA follows in making its �³stamping-out�  ́exemption decisions.  
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56. CFIA also failed to follow its own Policy by failing to communicate its 
�³�W�U�D�Q�V�S�D�U�H�Q�W�� �G�H�F�L�V�L�R�Q�� �P�D�N�L�Q�J�´�� �S�U�R�F�H�V�V�� �W�R�� �8�2�)�� �L�Q�� �P�D�N�L�Q�J�� �L�W�V�� �(�[�H�P�S�W�L�R�Q��
Decision.  

57. In making its Exemption Decision, CFIA was neither open by design, 
transparent, nor accessible. Its decision making process, and the requirements 
�W�K�D�W���P�X�V�W���E�H���P�H�W���L�Q���R�U�G�H�U���I�R�U���D���V�W�D�N�H�K�R�O�G�H�U�¶�V���D�Q�L�P�D�O�V���W�R���T�X�D�O�L�I�\���X�Q�G�H�U���W�K�H���5�D�U�H��
and Valuable Category are unclear, inaccessible, and incomprehensible.  

Lack of Reasonableness  

58. The third serious issue to be tried is that CFIA acted unreasonably by requiring 
�W�K�H�� �R�V�W�U�L�F�K�H�V�� �E�H�� �G�H�V�W�U�R�\�H�G�� ���L�H���� �³�V�W�D�P�S�L�Q�J�� �R�X�W�´������ �Z�L�W�K�R�X�W�� �F�R�Q�V�L�G�H�U�L�Q�J�� �W�K�H��
characteristics of ostriches, the value of the research potential, and the 
�D�O�W�H�U�Q�D�W�L�Y�H�V�� �W�R�� �³�V�W�D�P�S�L�Q�J�� �R�X�W�´�� �S�U�R�Y�L�G�H�G�� �E�\�� �W�K�H�� �:�R�U�O�G�� �2�U�J�D�Q�L�]�D�W�L�R�Q�� �R�I�� �$�Q�Lmal 
�+�H�D�O�W�K�����³�:�2�$�+�´������ 

59. WOAH is the international standard-setting organization for the safe trade in 
animals and animal products under the SPS Agreement of the World Trade 
Organization. This agreement allows member countries, including Canada, to 
adopt their measures necessary to protect human, animal, and plant life and 
health, provided these measures are not applied in a discriminatory manner or 
as a disguised restriction on international trade. 

60. The WOAH standards influence the CFIA's regulations and practices, ensuring 
that Canadian measures align with international standards to facilitate safe 
trade and protect animal health. 

61. The CFIA is the liaison with the WOAH. Through its legislative authority under 
the Health of Animals Act, the CFIA impl�H�P�H�Q�W�V���:�2�$�+�¶�V���V�W�D�Q�G�D�U�G�V���W�R���P�D�Q�D�J�H��
the importation and health of animals in Canada. 

62. In Article 10.4.1 of the WOAH Health Code, WOAH acknowledges that the use 
�R�I���Y�D�F�F�L�Q�D�W�L�R�Q���D�J�D�L�Q�V�W���W�K�H���K�L�J�K���S�D�W�K�R�J�H�Q�L�F�L�W�\���D�Y�L�D�Q���L�Q�I�O�X�H�Q�]�D���Y�L�U�X�V�����³�+�3�$�,�´�����P�D�\��
be recommended under specific conditions.  

63. In the glossary of the WOAH Health Code, vaccination is defined as the 
administration of a vaccine, in accordance with the manufacturer's instructions 
and the Terrestrial Manual (the WOAH Manual), when relevant, with the 
intention of inducing immunity in an animal or group of animals against one or 
more pathogenic agents. 

64. In the WOAH Manual, WOAH states that vaccination against HPAI has 
previously been used during outbreaks in Mexico, Pakistan, and Hong Kong. 
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Additional countries have also implemented emergency and/or preventative 
vaccination programs for HPAI control, including several European Union 
countries, which have permitted preventative vaccination to be used against 
HPAI for outdoor poultry and zoo birds in the 2000s. 

65. The WOAH Manual states that experimental work for HPAI has shown that 
potent and properly administered vaccines increase resistance to, or prevent 
infection, protect against clinical signs and mortality, prevent drops in egg 
production, reduce virus shedding from respiratory and intestinal tracts, protect 
from diverse field viruses within the same haemagglutinin subtype, protect from 
low and high challenge exposure, and reduce excretion and thus prevent 
contact transmission of challenge virus. 

66. �7�K�H�� �&�)�,�$���� �R�Q�� �W�K�H�� �*�R�Y�H�U�Q�P�H�Q�W�� �R�I�� �&�D�Q�D�G�D�¶�V�� �Z�H�E�S�D�J�H���� �D�O�V�R�� �D�F�N�Q�R�Z�O�H�G�J�H�V�� �W�K�D�W��
vaccination has and can be used as an effective tool to fight against HPAI. 
CFIA states that vaccination has been used in various poultry species, and its 
effectiveness in preventing clinical signs and mortality is well documented. 

67. CFIA has even formed the Highly Pathogenic Avian Influenza Vaccination Task 
Force in June 2023 to study the development and implementation of an HPAI 
vaccination program in Canada, recognizing vaccination as a viable means of 
fighting against HPAI.  

68. Despite being presented with an optimal opportunity to utilize the vaccination 
alternative, and order UOF to vaccinate its ostriches against HPAI, the CFIA 
acted unreasonably by failing to consider vaccination as an option, and, 
instead, resorted to the ill-suited method of �³stamping-out�  ́the herd. 

69. Under s.48(2) of the Health of Animals Act the Minister of Agriculture and Agri-
Food (the Minister) may treat any animal or thing described in subsection (1), or 
require its owner or the person having the possession, care, or control of it, to 
treat it or to have it treated, where the Minister considers that the treatment will 
be effective in eliminating or preventing the spread of the disease or toxic 
substance. 

70. The Minister has the discretion to order the UOF to treat its ostriches against 
HPAI rather than to impose a �³stamping-out�  ́ order. The CFIA acted 
unreasonably by failing to exercise this discretion, and by failing to consider 
treatment as an alternative to �³stamping-out�  ́the ostriches. 

Provincial Authority  
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71. The fourth serious issue to be tried is whether the provincial authority should be 
afforded an opportunity to inspect UOF and issue an order based on its finding. 

72. Provinces have significant jurisdiction over health, including property and civil 
rights, as well as some jurisdiction over animal genetic development and animal 
labs. 

73. �7�K�H�� �8�2�)�¶s ostriches do not serve as food and they are not bred for human 
consumption of any kind. Nor are they a threat to the human, avian, or wildlife 
population. 

74. The UOF operates as a farm and genetic laboratory for the purposes of 
producing immunoglobulin �\�R�O�N�� �N�Q�R�Z�Q�� �D�V�� �,�J�<�� �D�Q�W�L�E�R�G�L�H�V�� ���W�K�H�� �³�$�Q�W�L�E�R�G�L�H�V�´������
meant to advance genetic development, and is, thus, primarily subject to 
provincial authority. 

75. �7�K�H�� �8�2�)�¶�V�� �S�U�R�S�H�U�W�\�� �D�Q�G�� �L�W�V�� �U�H�V�H�D�U�F�K�� �L�V�� �V�X�E�M�H�F�W�� �W�R�� �W�K�H��Animal Health Act of 
British Columbia. 

76. �'�H�V�S�L�W�H�� �W�K�H�� �8�2�)�¶s operations being subject to the provincial authority, an 
inspector under the Animal Health Act has not been offered an opportunity to 
attend the UOF property, and to conduct an inspection of its premises and 
laboratories, pursuant to Part 4 and s. 24 and s.26 of the Animal Health Act. 

77. The provincial authority should be afforded an opportunity to inspect UOF and 
to issue an order based on its findings. 

78. This matter presents a division of powers issue, and a constitutional challenge 
pending the determination of the jurisdiction of the CFIA.  

Charter Violation  

79. The final serious issue to be tried is w�K�H�W�K�H�U���&�)�,�$���K�D�V���Y�L�R�O�D�W�H�G���8�2�)�¶�V���&harter 
�U�L�J�K�W�V�� �E�\�� �X�Q�U�H�D�V�R�Q�D�E�O�\�� �R�U�G�H�U�L�Q�J�� �W�K�H�� �G�H�V�W�U�X�F�W�L�R�Q�� �R�I�� �8�2�)�¶s property, including 
ostriches and ostrich eggs that were not affected by the illness.  

Irreparable Harm 

80. �³�,�U�U�H�S�D�U�D�E�O�H�´���U�H�I�H�U�V���W�R���W�K�H���Q�D�W�X�U�H���R�I���W�K�H���K�D�U�P���V�X�I�I�H�U�H�G�����$���K�D�U�P���L�V���³�L�U�U�H�S�D�U�D�E�O�H�´���L�I��
it cannot be quantified in monetary terms, cannot be cured, or would be difficult 
to compensate in damages.  

81. Examples of irreparable harm include being put out of business, suffering a 
permanent market loss or irrevocable da�P�D�J�H�V���W�R���D���E�X�V�L�Q�H�V�V�¶���U�H�S�X�W�D�W�L�R�Q����or a 
permanent loss of natural resources, MacDonald at para 64. 
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82. An applicant need only demonstrate that it may suffer irreparable harm 
because there is doubt that damages would provide an adequate remedy, 
should it succeed at trial. Clear proof of irreparable harm is not required, British 
Columbia (Attorney General) v. Wale (1986), 9 B.C.L.R. (2d) 333 (C�$������ �D�I�I�¶�G��
[1991] 1 S.C.R. ������ ���³�:�D�O�H�´���� �D�W�� �S�D�U�D�V�� ������ �D�Q�G 50, Winking Judge Pub Ltd. v. 
Donnelly Hospitality, 2019 BCSC 336 at para 52. 

83. In the case at hand, UOF will suffer irreparable harm if the ostriches are killed.  

84. First, UOF will not be able to replace the ostriches. Mr. Bilinsky and Ms. 
Espersen have spent the last 32 years improving the genetics of this particular 
herd. The herd with the same level of genetics is irreplaceable.  

85. Not only is the herd with the same level of genetics irreplaceable, but there is no 
way to replace it at all. UOF is the largest ostrich producer in Canada, there are 
not many others, and it would be nearly impossible to purchase 400 ostriches in 
Canada.  

86. Losing UOF as a producer will have an impact on the ostrich industry as a 
whole.  

87. As well, due to the importing and exporting restrictions that are now in place, it is 
very difficult to import ostriches from abroad.  

88. Second, the financial impact of killing the ostriches will cause UOF to go out of 
business. Under the compensation regime of the Health of Animals Act, the 
maximum compensation for an ostrich is $3,000. However, the cost to purchase 
an ostrich is $7,500. 

89. If UOF was able to purchase ostriches to replace the herd they would be 
yearlings. It would then take about two years before the hens start producing 
eggs. Until the hens start laying eggs UOF would not be able to generate 
income.  

90. UOF also has a contractual obligation to supply ostrich eggs to Struthio, and 
there are several hundred thousands of dollars of potential liability for UOF if the 
herd is killed.  

91. If the ostriches are killed, then UOF will not be able to survive the financial 
impact of these factors and will go out of business.   

92. Third, killing the ostriches will cause irreparable harm because it will extinguish 
any ability to research the effect of these particular ostriches�¶ natural immunity to 
H5N1.  
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93. Dr. Steven Pelech has opined that the UOF ostriches represent an important 
potential research model for, amongst other things, testing how long and 
effective herd immunity to H5N1 can last, Affidavit #1 of Dr. Steven Pelech. 

94. Dr. Pelech also said that �³�W�H�V�W�L�Q�J���H�J�J���\�R�O�N�V���I�U�R�P���D�Q���R�V�W�U�L�F�K���K�H�Q���I�R�U���W�K�H���S�U�H�V�H�Qce 
of antibodies against a virus like H5N1 would be an ideal method to evaluate 
natural immunity from a previous infection or immunity that may be produced 
�X�V�L�Q�J���D���Y�D�F�F�L�Q�H�´, Affidavit #1of Dr. Steven Pelech. 

95. Irreparable harm will also be established if the underlying Application for 
Judicial Review is rendered moot, which is what would occur in this case, De 
Medeiros v. Canada (Minister of Employment & Immigration) [1994] F.C.J.No 
11.  

96. Finally, in the Application for Judicial Review, UOF has asserted that its Charter 
rights have been violated. An assessment of irreparable harm involving Charter 
rights should keep in mind that damages are not the primary remedy for a 
Charter violation, MacDonald at para 65.  

Balance of Convenience  

97. In the balance of convenience assessment, the question is which of the two 
parties will suffer greater harm from the granting or refusal of the injunction, 
pending a decision on the merits, MacDonald at para 67. 

98. If the injunction is not granted UOF will go out of business and the unique 
opportunity to study natural immunity will be lost, both for the biomedical 
research field and CFIA�¶s own Highly Pathogenic Avian Influenza Vaccination 
Task Force.  Damages would be an inadequate remedy.  

99. On the other hand, there is very little risk or prejudice if the injunction is 
granted. It has been six weeks since the ostriches first showed signed of 
illness, and over two weeks since the last ostrich died of H5N1 type symptoms.  

100. The herd now appears healthy and, according to Dr. Pelech, it is 
extremely unlikely the ostriches are shedding virus. Dr. Pelech opines that it is 
highly unlikely that the virus would be transmissible to humans at this point. He 
says �³�W�K�H�� �O�R�Q�J�H�U�� �W�K�H�� �R�V�W�U�L�F�K�H�V�� �U�H�P�D�L�Q�� �K�H�D�O�W�K�\���� �W�K�H�� �O�R�Z�H�U�� �W�K�H�� �U�L�V�N�� �R�I�� �S�R�W�H�Q�W�L�D�O��
�W�U�D�Q�V�P�L�V�V�L�R�Q���R�I���W�K�H���Y�L�U�X�V�´ Affidavit #1of Dr. Steven Pelech. 

101. It is in the interest of justice for the injunction to be granted, so that UOF can 
have its Application for Judicial Review adjudicated.   

Amendment of the Quarantine Order 
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102. UOF also seeks an order pursuant to s. 18.2 of the Federal Court Act 
amending the Quarantine Order, so that it can test the ostriches pursuant to 
protocols that co�P�S�O�\���Z�L�W�K���&�)�,�$�¶�V���U�H�T�X�L�U�H�P�H�Q�W�V����  

 

 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 
motion:  

 

Affidavit #1 of David Belinsky made January 29, 2025;  

Affidavit #1 of Karen Espersen made January 29, 2025;  

Affidavit #1 of Katrina Jones made January 30, 2025;  

Affidavit #1 of Dr. Steven Pelech made January 30, 2025 

 

 
January 30, 2025 
 

_______________________________ 
Signature of solicitor  
MICHAEL D. CARTER 
1321 Johnston Road 
White Rock, BC  V4B 3Z3 
Telephone: 604-536-5002 
Fax:     604-536-5007 
Email: michael@clevelanddoan.com 

 
It is expected that the motion will take approximately 2 hours for hearing.  

 

TO:  Canadian Food Inspection Agency 
  c/o Department of Justice  
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Action

FEDERAL COURT

BETWEEN
UNIVERSAL OSTRICH FARMS LTD.

APPLICANT
AND

CANADIAN FOOD INSPECTION AGENCY
RESONDENT

AFFIDAVIT

I, David Bilinski, businessman, of 301 Langille Road, Edgewood, British Columbia,
hereby AFFIRM AND SAY AS FOLLOWS:

1. I am a director of the Petitioner in this proceeding, and as such have
personal knowledge of the facts and matters herein, except where I state
they are based upon information and belief, in which case I believe them to
be true.

My Background

2. I began raising ostriches in 1993 after I decided to diversify from raising beef
cows. At the time I had been working with Dr. Robert Bertram Church, who is a
pioneer of molecular genetics and embryo transfer technology in cattle.

3. Dr. Church PhD was a founding member of the Faculty of Medicine at the
University of Calgary and Associate Dean of Research from 1981 to 1988. He
was also the first head of the department of Medical Biochemistry, a position he
held for fourteen years. I have attached as Exhibit “A” a true printout of a
summary of Dr. Church’s work published by the Government of Alberta.

4. I have also taken training in genetics through Olds College in Alberta and
Thompson River University. Using artificial insemination and selected genetics
I, with my family, created a registered bloodline of cattle that topped breed
sales for three out of five years in Calgary, and contributed genetics to the
Grand Champion Carcass at the Pacific National Exhibition.
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5. At that time we had 750 cows on two ranches, one in Edgewood, British
Columbia and one in Ft. St. John, British Columbia, before realizing that ostrich
had more to offer to mankind than beef cattle.

6. In 1993 Dr. Church, Steve Lilford (a farmer from Zimbabawe) and I decided to
start raising ostriches. We started Rocky Mountain Ostrich (“RMO”).

7. After researching the advantages of the ostrich bird and the limited genetic
information available we decided that we would go to Africa to start selecting
ostriches to import to Canada.

8. Dr. Church was well versed in importing animals and he was looking for the
best quality ostriches in Africa to import.

9. RMO decided to import the larger species of ostrich. Others in North America
had been importing the smaller species because they were easier to transport,
but we determined that the larger species had better attributes and more
economic value.

10.In 1993 RMO constructed quarantine facilities in Zimbabwe and Namibia,
where the ostriches with the genetics we selected were quarantined before
being exported. The ostriches were then flown to the United Kingdom and
quarantined for one month in another facility we constructed there. They were
then flown to Edmonton for a final month of quarantine before becoming
“Canadian”.

11.RMO became the “go-to" farm for the production of large body genetics and we
grew it into the largest ostrich farm in Canada. At one point we reached an
ostrich count of 1100 birds.

12.By 1995 20% of all breeder sales of ostriches in Canada were from the Rocky
Mountain genetic selection program.

13.One of the problems we encountered though was there were no good breeding
records for ostriches. To start a recording program I initiated a DNA
fingerprinting program for ostriches in Canada. I worked with Dr. Kim Cheng, a
director of the Avian Research Centre at the University of British Columbia, to
develop the program.

14.Unfortunately shortly after starting the program the market for breeding ostrich
collapsed and the program was suspended.
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About Ostriches

15.Ostriches are native to Africa. Although they are generally considered a ‘bird”
they are unique in that they, amongst other things, have red meat and are
flightless.

16.Ostriches can:

a. weigh up to 350 pounds;

b. measure up to 12 feet in height;

c. run up to 70km/hour; and

d. live up to 75 years of age.

17.lt takes approximately 3.5 years before an ostrich can be used as a good
“breeder” ostrich, meaning laying eggs that can be incubated and hatched.

18.Ostriches have one of the most robust immune systems out of any land animal.

19.The antibodies ostriches produce in response to an infection can last several
years, and are found in extremely high concentration in the yolks of their eggs.
These antibodies can be used to develop neutralization antibodies against,
amongst other things, the H5N1 virus. I have attached as Exhibit “B” a true
copy of a study published by Dr. Yasuhiro Tsukamoto, Laboratory of Veterinary
Anatomy, Graduate School of Biology and Environmental Sciences, Osaka
Prefecture University

About Universal Ostrich Farm

20.Karen Espersen (“Karen") and I began working together in the ostrich industry
in about 1995.

21.By 1999 Karen had started Universal Ostrich Farms Inc. (“UOF"), which I ended
up joining in 2004.

22.We operated UOF from a 58 acre parcel of land located about 10 kilometres
outside of Edgewood, British Columbia (the "Property").

23.The Property is fenced and cross-fenced to provide for separate handling and
containment areas for the ostriches.

24.Edgewood, British Columbia is quite remote. According to Statistics Canada,
the 2021 Census Profile of Edgewood lists a total population of 235 people. I
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have attached as Exhibit “C” a true printout from Statistics Canada for the
2021 Census Profile of Edgewood, BC.

25.The closest population centre of any density is Vernon, BC, which is over 125
kilometers by road northwest of the Property.

26.When UOF began in 1999 it adopted a herd of ostriches from RMO, which Dr.
Church and I had been working with.

27.For over the next 25 years UOF continued the work of RMO, which was that of
selectively breeding the ostriches and improving the genetics to create a large,
healthy ostrich.

28.As we were breeding and developing the ostriches we would only keep the
ostriches that showed the desirable genetic traits as future breeders. This
included selecting for the size of the ostriches as they had high economic
value.

29.The other younger ostriches were culled and sent to the market.

30.Because ostriches live so long we still have ostriches in our herd from when we
first began importing ostriches in 1993. It has been a continuous process of
breeding, selecting and improving the genetics of the herd for about 32 years.

31.As well, it can take many years, and a tremendous amount of time and effort, to
develop a harmonious herd of ostriches. Since we have been developing the
herd for so long though the ostriches know us and each other.

32.This does not mean the ostriches are “tame” to strangers. They can be quite
aggressive and violent, but with our herd we can walk amongst them, which is
very rare. Even when we are treating them we do this by walking up to them.

33.Until the covid-19 pandemic hit in March 2020 UOF was primarily in the
business of 1) selling ostriches for breeding purposes, 2) some meat
processing, and 3) agritourism through teaching people how to incubate and
hatch ostrich eggs, and 4) sharing knowledge about ostriches .

Antibody Research

34.When the COVID-19 pandemic hit in March 2020 it essentially shut down our
business. Processing plants closed, breeder sales plummeted and farms
downsized.

35.We then became familiar with the work of Dr. Tsukamoto, who was studying the
IgY (Immune Globin Yolk) antibodies in ostrich eggs.
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36.Based on Dr. Tsukamoto's and others’ research, we learned that ostrich eggs
are uniquely situated for developing antibodies because of the size of the yolk
and the concentration of the antibodies produced.

37.For example, one ostrich egg is the equivalent of 100 chicken eggs in antibody
production, or the blood of 800 rabbits. There is also the added benefit that you
do not need to harvest the animal itself to extract the antibodies.

38.Dr. Tsukamoto was very interested in our herd because of the size of the
ostriches. However, he was not able to provide us with the antigens for
producing the antibodies during Covid due to the lockdowns and travel
restrictions.

39.As a result we began working with Bio Solutions Inc. ("Bio Solutions") in
Quebec, which was working on protocols to produce antibodies for Covid 19
due to a $13,000,000 grant from the Government of Canada.

40.In or around 2021 Bio Solutions provided antigens to UOF which then allowed
us to produce antibodies using the ostrich eggs.

41.Bio Solutions found that UOF’s antibodies were superior to the previous
chicken derived antibodies, since they were stronger and more robust. Since
the results from the ostrich eggs were showing positive results we decided to
commit the entire operation of UOF to antibody production.

42.Then, in about 2022 UOF began a venture with Struthio Bio Science Inc
(“Struthio”) and entered into a contract wherein UOF must provide Struthio with
ostrich eggs, failing which UOF would be in breach of the contract.

43.In summary, since 2020 UOF has been entirely dedicated to the production of
antibody IgY.

44.To be clear, UOF is not a commercial poultry facility and it does not produce
any ostrich meat or eggs for human consumption.

The 2020 Illness

45.As of February 2020 UOF had approximately 250 ostriches. Some of the
ostriches became sick and about ten of them died.

46.We took tissue samples from a deceased ostrich to our veterinarian and they
were sent for analysis. A report from the BC Animal Health Centre returned
positive results for “Proteus sp., Pseudomonas aeruginosa and E. coli (non-
haemolytic)”. I have attached as Exhibit “D” a true copy of the lab results from
the BC Animal Health Centre.
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47.All but 10 of the ostriches recovered from the 2020 illness within a couple
weeks and remained healthy.

The December 2024 Illness

48.On about December 10, 2024 we began noticing that some of the ostriches in
the herd were showing signs of illness. The sick ostriches were showing very
similar symptoms to those that were sick back in 2020.

49.In the following week we discovered an ostrich that died from apparent illness.
More ostriches then began dying and we contacted our local veterinarian.

50.On December 30, 2024 representatives from the Canadian Food Inspection
Agency (“CFIA") came to the Property and took swab samples from two of the
dead ostriches.

51.The CFIA representatives told us it would take 2-3 days to obtain the test
results.

52.On December 31, 2024 we received an email from CFIA with a Requirement to
Quarantine. We had already implemented strict quarantine measures which
included, amongst other things, restricting access to and from the Property. I
have attached as Exhibit “E” a true copy of the email received on December
31, 2024 together with the attachments.

53.We have complied with the conditions of the Requirement to Quarantine.

54.On December 31, 2024 we were told by CFIA that the PCR test result was
positive for the H5N1 type of Avian Influenza.

55.On January 2, 2025 I received an email from a case officer from CFIA, Ms.
Cassandra Berreth (“Ms. Berreth), attaching amongst other documents, the
following:

a. An Order to Dispose of Animals or Things;

b. Declaration of an Infected Place;

c. a Requirement to Quarantine; and

d. Licence for Removal of Animals or Things.

I have attached as Exhibit “F” a true copy of the January 2, 2025 email together
with the attachments.
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56.We then began working with Ms. Berreth to navigate what was going to
happen.

Application for Exemption based on Rare and Valuable Genetics

57.On January 2, 2025 I received another email from Ms. Berreth where she noted
that “based on the information we’ve gathered, you fall into the ‘birds classified
as having rare and valuable genetics’ category”. I have attached as Exhibit
“G” a true copy of that email.

58.Karen and I were extremely relieved by the fact that the ostriches fell into this
category because it was what we had been working on for 32 years.

59.As part of that email on January 2, 2025 Ms. Berreth asked us to fill out and
return to her the “Distinct Unit Package".

60.The next day, on January 3, 2025, we had a five and a half hour meeting with
various CFIA representatives to discuss the layout of the Property, movements
on and off the Property, the quarantine requirements and many other things.

61.To the best of my recollection, not once in that meeting did anyone from CFIA
discuss the Distinct Unit Package or the “rare and valuable genetics category",
or what would be required from UOF as part of those processes.

62. In the following days we were pulled between, amongst other things, trying to
care for the ostrich herd, attending to the dead ostriches, creating and
implementing protocols, applying for feed and movement permits and
responding to CFIA’s questions.

63.For example, we had to create and implement the quarantine protocols, apply
for and obtain a permit so that we could bring in feed to feed the ostriches,
create a disposal plan for how to dispose of the ostriches that had died and
also apply for a permit so that we could move between where we lived and the
Property. I have attached as Exhibit “H” true copies of some of the email
correspondence between Ms. Berreth, Karen, and I from January 2 -9, 2025
as we tried to respond to the situation.

64.This whole process was all focused on implementing protocols and plans to
quarantine the Property and dispose of the dead ostriches, all of which we fully
complied with. Ms. Berreth kept stressing that we had to be compliant and
cooperative with all of CFIA’s requests and requirements. We wanted to be
cooperative and do everything we could to contain the illness, stop the spread
and care for our animals.
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65.Aside from the initial January 2, 2025 email from CFIA, there was no
explanation during this time of what was required for the “rare and valuable
genetics exemption”.

66.When it came to the exemption, in Ms. Berreth's email on January 2, 2025 she
asked us to send in documents of the agreement between UOF and Dr.
Tsukamoto’s group at the Kyoto Prefecture University, which we did, along with
other documentation.

67.On January 10, 2025, however, CFIA wrote to us to say that our request for an
exemption was denied. The letter said that the exemption requires a “significant
burden of proof’ and “robust processes must be in place”. I have attached as
Exhibit “I” a true copy of the January 10, 2025 letter from CFIA.

68.We were shocked by the January 10, 2025 email because we had not been told
what the test was or about the “significant burden of proof required. None of
those requirements were disclosed to us. Rather, in Ms. Berreth’s email it
seemed to us that CFIA had already placed the UOF's ostriches into the “bird
classified as having rare and valuable genetics" category. We were just told to
send in some documents to show what we had been doing.

69.Karen and I certainly did the best we could in the short timeframe and given the
circumstances to apply for the exemption. But if we had known the question
was open, and there was such a high standard, it would have changed our
approach to it. We would have pulled in other experts we know who could have
additional evidence and marshalled everything we possibly could have.

Amended CFIA Orders

70.On January 14, 2025 CFIA issued amended orders. I have attached as Exhibit
“J” a true copy of the email we received on January 14, 2025 together with the
attachments.

71.In January we wanted our local veterinarian, Dr. Amber Robinson, to test our
live ostriches, but she was not able to do that because of the quarantine order.

72.On January 15, 2025 Karen and I wrote to CFIA asking a number of questions
about the procedure, and Randy Keely responded to our email. I have attached
as Exhibit “K” a true copy of that email.

73.On January 24, 2025 representatives from CFIA came to the Property to
inspect. During that visit I asked the CFIA representatives if they saw any sick
or unhealthy ostriches, and they responded “no". We took a recording of that
interaction.
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74.On January 24, 2025 CFIA delivered another amended set of orders. I have
attached as Exhibit “L” a true copy of an email dated January 24, 2025
together with the attachments.

75.We have continued to implement strict procedures for limiting access to and
from the Property. We have been fully complying with all the quarantine
requirements that CFIA has imposed, and will continue to do so.

Health of the Herd

76.The entire ostrich herd has now seemingly fully recovered from the December
2024 illness. However, the CFIA orders state that we are not allowed to test the
ostriches, so we are prevented from verifying whether the ostriches are still
infected.

77.The last ostrich to die from flu-like symptoms was on January 15, 2025. In total
69 ostriches died from flu like symptoms from when the illness started in
December 2024 until January 15, 2025.

78.We have had a few ostriches die from other causes in January 2025. Three
have died as a result of accidents slipping on the ice. Although this sounds odd,
regrettably every winter UOF has ostriches that die from accidents such as
slipping on the ice.

79.Ostriches have small tendons in their legs which are quite weak. They are not
well equipped to navigate ice and snow because if they slip they can easily tear
this tendon. Normally Karen and I spend a lot of time spreading dirt on the ice
to reduce these accidents. These last few weeks though we have been quite
preoccupied and have not had the same amount of time to prevent these types
of accidents.

80.The three ostriches that slipped on the ice in January tore their tendons (which
makes them unable to get up by themselves) and were not able to survive the
cold weather we have been having.

81.We had one other ostrich die from getting caught in a wire fence with a severe
laceration on its neck. There was a reported cougar in the area so we suspect
the ostrich may have been running away from a predator and ran into the wire
fence.
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Effect of Culling Herd

82.CFIA has ordered that we kill all the ostriches by February 1, 2025.

83.The first major problem is that UOF would be incapable of recovering if the
ostriches were killed.

84.Some of the ostriches in the herd are from the very first group we started with
32 years ago, and we have spent the last 32 years improving the genetics of
this particular herd. There is no way to replace the herd with the same level of
genetics if we had to kill the entire herd and start over.

85.Not only that, but there is no way to replace the herd at all. UOF is the largest
ostrich producer in Canada, and there are not many others, so it may be nearly
impossible to purchase 400 ostriches in Canada. Losing UOF as a producer will
have an impact on the ostrich industry as a whole.

86.As well, due to the importing and exporting restrictions that are now in place, it
is very difficult to import ostriches from other countries.

87.Even if UOF was able to purchase more ostriches, they would be yearlings and
it would take about two years before they started producing eggs, and thereby
generating income for UOF. It would take much longer than two years to
develop the type of harmony and relationship that we have with our ostriches.

88.UOF cannot afford to start from scratch and raise an entire herd of ostriches for
two years without any income from the eggs.

89.Another consideration is that under the compensation regime of the Health of
Animals Act, the maximum compensation for an ostrich is listed as $3,000. In
reality, though, an ostrich costs around $7,500 to purchase.

90.There is a deficit of $4,000 per ostrich, and UOF cannot afford to replace its
herd with that type of deficit in the compensation.

91.Another consideration is that UOF has a contractual liability to Struthio for
several hundred thousands of dollars, based on the agreement that UOF would
deliver its ostrich eggs to Struthio. If the herd was killed then UOF would be in
breach of its agreement with Struthio. To be clear, if the ostriches are not killed,
UOF does not intend to, and will not, be delivering any eggs to Struthio until all
of the CFIA quarantine restrictions are removed.

92.UOF would not be able to survive the financial impact of having the herd killed,
which would in turn affect me as an owner of UOF. I am 72 years old, and I do
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not have enough time left to recover from the financial impact of killing the
entire herd.

93.The second major problem if the herd is killed is that it would negate any ability
for the scientific community to research the effect of the ostriches natural
immunity to H5N1. Importantly, none of the ostriches in the herd that survived
the illness back in February 2020 became sick with the December 2024 illness.

94. All of the ostriches that died from the December 2024 illness were ostriches
that we had brought onto the Property after the February 2020 illness took
place.

95.There is a group of scientists at the University of British Columbia and at the
University of Guelph who would like to research how UOF’s ostriches have
responded to the illnesses. The fact that ostriches have good research potential
because of the high concentration of antibodies in the egg yolks, combined with
the fact that the herd has made it through two illnesses makes the ostriches
uniquely situated for research.

96.There has been overwhelming support for UOF during this difficult time,
including from our legal Member of the Legislative Assembly, Member of
Parliament and many others.

97.The third major problem is that the Property is not well suited for killing 400
ostriches at once. We do not have an enclosed facility where we can contain
the ostriches and use gas to kill them.

98.Shooting the ostriches is also not a viable option since they are so large and
run so fast. If someone began shooting at them they would stampede and tear
through the fencing.

99.lt would also not be safe for people to walk amongst the ostriches in white
hazmat suits, as the CFIA agents attempted to do. Although the ostriches allow
us to walk amongst them, having multiple people in white hazmat suits would
very likely cause the ostriches to become aggressive.
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100. As a director of UOF, I confirm that UOF undertakes to abide by any order the
court may make as to damages in the event that CFIA sustains damages as a
result of UOF seeking an injunction.

SWORN (OR AFFIRMED) BEFORE )
ME at Vernon British Columbia )
on January 29, 2025 )

A commissioner for taking )
affidavits fdr British Columbia )

DAVID BILINSKI

RYAN IRVING
Barrister and Solicitor

#301 2706 - 30 Avenue
Vernon BC V1T2B6

Telephone (250) 542-5353
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Dr. Robert Bertram Church PhD

Dr. Robert (Bob) B. Church is a pioneer of molecular genetics and embryo transfer technology in cattle. During
his 25-year career at the University of Calgary, he became an internationally known leader and expert in
transferring the technologies of genetics, reproductive physiology and molecular biology to the agricultural and
biotechnology industries.
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Robert Church

Dr. Church was a founding member of the Faculty of Medicine at the University of Calgary and Associate Dean
of Research from 1981 to 1988. He was the first head of the department of Medical Biochemistry, a position he
held for fourteen years. The department established an endowed lectureship in biotechnology to honour
Professor Church. This lectureship will enable the university to promote technology transfer and bioengineering.

Serving in a scientific advisory capacity to numerous biotechnology projects, he has been personally involved in
the establishment of eleven new high technology companies in Alberta, the United States, New Zealand and
Australia. Dr. Church is a former director of Calgary-based Alberta Livestock Transplants and Alta Genetics
Inc.; Connaught Laboratories Ltd. of Willowdale, Ontario; Veterinary Infectious Disease Organization,
Saskatoon; and current Director of Biostar Inc., Saskatoon; Continental Pharma Cryosan Ltd., Montreal; CIBA
Canada and Vencap Equities Ltd., Edmonton.

In 1967, he founded Church Livestock Consultants, which specializes in technical advice and program design in
animal breeding, embryo transfer, livestock management and the development of food products worldwide.

Dr. Church has been active in the livestock industry through involvement on various committees in the
development of breed organizations, sire and dam evaluation, genetic defect testing and breed development.

While a director of Highfield Stock Farms, he assisted in the development of one of the world’s outstanding
Simmental and Charolais herds and the establishment of showplace facilities at Aldersyde, Alberta.

In 1974 Dr. Church began operating the Lochend Luing Ranches, northwest of Airdrie. The Lochend Luing
Ranch operation is an example of “back to the future” range management in operation. His operation initiated
the first verified production protocol for producing, processing, quality control and marketing of a retail-ready
product, branded “natural choice”. This resulted in his appointment to the Board of Directors of Canada’s newly
established Agri-Food Competitiveness Council, helping Canada remain competitive in the global marketplace.

In addition to his contributions as a scientist and administrator, Dr. Church has authored over 100 scientific
publications in animal genetics and biotechnology. He is also an acclaimed teacher and lecturer, and has been
cited for excellence in teaching biology to undergraduate university students. Dr. Church has been an inspiring
teacher and supervisor of 17 graduate students and eight postdoctoral fellows. Professor Church was honoured
as the Klinck Lecturer of the Agricultural Institute of Canada in 1989.

Dr. Church’s contributions to the community are also noteworthy and include 20 years with the Calgary
Exhibition and Stampede as director. He was a founding member of the Natural Sciences and Engineering
Research Council, a board member for the Alberta Children’s Hospital Research Centre, and director of the
Canadian Institute for Advanced Research for nearly ten years. He served as a member of the Alberta Research
Council, the Medical Research Council of Canada and trustee of the Western Heritage Centre. Dr. Church was
appointed as vice-chairman of the Premier’s Council on Science and Technology and as a member of the
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National Advisory Board of the Banff Centre of Management. A recipient of many awards and honours, Dr.
Church was inducted in the Canadian Agricultural Hall of Fame in 1991 for his work in the area of cattle
genetics. In 1992, he received the Outstanding Contribution to Alberta Science and Technology Community
Award from the ASTech Foundation.

A third-generation Albertan, his grandparents homesteaded in the Yankee Valley and Nose Creek districts.
Raised on the family farm and ranch at Balzac, Alberta, Dr. Church continues to help his brother Gordon during
the busy seeding and harvest seasons.

Described as an outstanding scientist, administrator, teacher and friend, Dr. Robert Church has been credited
with bringing modern-day science to the Canadian agricultural community

Dr. Church was inducted into the Alberta Order of Excellence in 1993

This biography has been excerpted from the program of that induction ceremony
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Ostrich producecross-reactiveneutralization antibodies
againstpandemic influenza virus A/H1N1 following

immunization with a seasonalinfluenza vaccine
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IntroductionAbstract. An outbreak of influenza in 2009 was found to
be caused by a novel strain of influenza virus designated
as pandemic influenza A/H1N1 2009. Vaccination with
recent seasonal influenza vaccines induced little or no
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cross-reactive antibody response to the pandemic influenza
virus A/H1NI 2009 in any age group in human populations.
Accordingly, most people had low immunity against this
pathogen, thus resulting in the worldwide spread of the infec¬
tion to produce a so-called ‘pandemic’. This report presents
the important finding that ostrich eggs generate cross-reactive
antibodies to the pandemic influenza virus A/H1N1 following
immunization of female ostrich with a seasonal influenza
vaccine. This simple method produced a large amount of
antibodies against influenza viruses by one female ostrich.
An enzyme-linked immunosorbent assay (ELISA) and
immunocytochemistry indicated that the ostrich antibodies
possessed strong cross-reactivity to the pandemic A/H1N1
as well as to the seasonal A/H1NI, A/H3N2 and B viruses.
The hemaggregation activities of erythrocytes induced by this
pandemic strain were also inhibited by the ostrich antibodies.
In addition, the cytopathological effects of infection with
a pandemic virus on MDCK cells were clearly inhibited in
co-culuircs with the ostrich antibodies, thereby indicating the
neutralization of viral infectivity in the cells. In conclusion,
cross-reactive neutralization antibodies against pandemic
influenza virus A/H1NI 2009 were successfully generated in
ostrich eggs produced by females immunized with seasonal
influenza viral vaccine.
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2009 pandemic H1N1 virus contained a unique combination of
genes from both North American and Eurasian swine lineages
that had not been previously indentified in either swine or
human populations (1,2). The pandemic 2009 HINJ hemag¬
glutinin (HA) was found to be antigenically and genetically
distinct from the HA of contemporary human seasonal influ¬
enza HINI viruses, but had a greater similarity to the swine
H1N1 influenza virus that caused an influenza outbreak among
military recruits in Fort Dix, New Jersey, in 1976 (1,3). Little
is known about the level of pre-existing immunity to 2009
HINI in humans, which is one of the determining factors for
susceptibility to a novel influenza virus. Vaccination has been
a mainstay of influenza prevention, with annual vaccination
recommended for adults and children at high risk. However,
vaccination with recent seasonal influenza vaccines induced
littleor no cross-reactive antibody response to the pandemic A/
HINI 2009 influenza virus in any age group in human popula¬
tions (4). Accordingly, most people had low immunity against
this novel pathogen, thus resulting in the worldwide spread of
the infection to produce a so-called ‘pandemic’.

A convenient method for themass production of antibodies
has been developed using the female ostrich (Struthio camelus)
(5,6). The avian egg has proven to be an attractive source for
the noninvasivc production of antibodies, with applications
in research, diagnosis and immunotherapy (7-9). In addition,
the production of avian antibodies offers many advantages
over mammalian antibodies with regard to the specificity for
antigens, production cost and their uses (7). The predominant
class of immunoglobulin in birds is immunoglobulin yolk
(IgY), which is transferred from the serum to the yolk to confer
passive immunity to the embryo (10,11). The ostrich grows to

be 250 cm in height and 160 kg in weight, and their life span
is appoxitualcly 60 years. Ostrich eggs weigh approximately
1.5 kg and arc 30-fold larger than chicken eggs. Ostrich can
lay one hundred eggs every year. It is possible to purify about
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2-4 g of IgY per ostrich egg. Accordingly, approximately
400 g of IgY can be obtained from only one ostrich in the
course of a year. Therefore, the ostrich egg might provide an
excellent source of antibodies for industrial purposes (5).

The present study demonstrated that a large amount of
cross-reactive and neutralizing antibodies to the pandemic
influenza virus A/H1N1 was generated by the ostrich using a
simple and economical method involving immunization with
a seasonal influenza viral vaccine.

Materials and methods

Generation of antibodies against seasonal influenza virus
HA antigens. A mixture of HA antigens of vaccine strains of
seasonal influenza virus, A/NewCaledonia/20/99 (H1N1), A/
Hiroshima/52/2005 (H3N2) and B/Malaysia (The Kitasato
Institute Research Center for Biologicals, Japan) was used
as antigens for the immunization of the ostrich. The female
ostrich were immunized intramuscularly in the lumber region
at multiple sites with 30 pg of the mixture of HA. Boosters
were administered every other week with each antigen. The
eggs were then collected 4 weeks after the initial immuniza¬
tion. The yolk was separated from the albumin of the eggs and
diluted 5-fold with TBS buffer (0.02 MTris/HCI (pH 7.5), 0.15
M NaCl], and an initial 1/10-fold with 30% dextran sulfate in
TBS and 2/3-fold with 2.5 M CaCI2 in TBS, and then stored
at 4°C for at least 4 h. The supernatant containing the IgY was
collected by centrifugation (10,000 x g at 4"C for 15 min) and
precipitated with 45% saturated ammonium sulfate. The solu¬
tion was centrifuged again at 10,000 x g at 4"C for 15 min.The
precipitate was then redissolved in TBS and dialyzed against
PBS. Finally, the purified antibody solutions were verified by
10% SDS-PAGE under non-reducing conditions and stained
with Coomassic Brilliant Blue (CBB).

Enzyme-linked immunosorbent assay (ELISA). Each well of
a polystyrene ELISA plate (Sumitomo Bakelite, Japan) was
coated with 0.2 /<g of HA antigens from each vaccine strain
and pandemic A/H1N1 (Protein Science, USA), and the plate
was incubated overnight at 4°C. Each of the following incu¬
bation steps was preceded by washing the wells twice with
PBS containing 0.05% Tween-20. The wells were blocked for
nonspecific binding by the addition of a commercial blocking
buffer (DS Pharma Biomedical, Japan) and incubated at 37’C
for 2 h. Serial dilutions of purified ostrich IgY generated by
the seasonal influenza vaccine immunization were added
vertically to the wells and kept for incubation at 37’C for 1 h.
The HRP-conjugatcd rabbit IgG against ostrich IgY (5) diluted
1:5,000 in PBS was dispensed into each well. The plate was
incubated for 1 h at 37’C and washed. A substrate buffer
containing TMB (Sumitomo Bakelite, Japan) was added to
each well and kept for incubation at 37"C for 15 min. The
reaction was terminated by the addition of a stopping reagent
(1.25 M sulfuric acid).The absorbance was recorded at 450 nm
using an ELISA plate reader (DS Pharma Biomedical).

Influenza viruses. Seasonal influenza viruses (A/Osaka/
309/2007 (HIND, A/Osaka/2587/2005 (H3N2) and B/Osaka
21/2005] and a pandemic virus |A/Osaka/2040/2009 (H1N1)
pdin] cloned from patients in Osaka Prefecture, Japan, were

used throughout this study. The viral solutions were titered as

TCIDS0 using a cell culture system (MDCK cells) onio 96-well
microtitcr plates by serial 4-fold dilutions of the samples in
the routine manner.

Immunocytochemistry. MDCK cells were independently
infected with each influenza virus (102TCJDju) for 2-5 days
at 35”C. The infected cells were fixed with 10% buffered
formalin for immunocytochemistry. The cells were washed
in PBS. incubated with the ostrich IgY generated by seasonal
influenza vaccine immunization (1:4000) for 1 h at 37’C and
incubated with FITC-conjugatcd rabbit IgG (1:4000) against
ostrich IgY (5) following a sufficient number of washes in
PBS. Finally, the specific signal was observed using fluores¬
cence microscopy.

Hemagglutination inhibition (Hl) test. Serial dilutions of
ostrich IgY were mixed with 8-HA units of each influenza
virus in clear 96-wcll micro-test polystyrene assay plates
(Becton Dickinson, USA). The plates were incubated for
30 min at room temperature. Guinea pig erythrocytes were
added, pipetted gently, and incubation was carried out for
another 45 min at room temperature. Each well was observed,
and the HI titers were scored based on the HA liter with
immune IgY versus the HA titer with preimmune IgY (a higher
ratio indicates a stronger inhibitory activity of the antibody
against the pandemic influenza virus).

Neutralization assaysfor influenza virus infection.Serial dilu¬
tions of ostrich IgY were mixed at a ratio of 1:1 with influenza
viruses at 102TCIDS(l, incubated for 1 h at 37’C, and trans¬
ferred to a microtitcr plate with an MDCK cell monolayer. The
cultures were incubated for 2-3 days at 35"C and inspected to

determine the cytopathic effect (CPE). The neutralizing titer,
expressed as the reciprocal of the IgY dilution at which virus
growth is inhibited by 50%, was calculated by the number of
virus negative wells and the IgY dilution (12).

Results

Cross-reactive antibody responses of ostrich IgY to the
pandemic influenza virus A/H1N1. IgY was purified from
eggs produced by female ostrich immunized with a seasonal
influenza vaccine. The molecular weight of purified IgY was
~200 kDa (SDS-PAGE; data not shown). Each immunized
ostrich egg yielded ~4 g of IgY. The reactivity of Ilie IgY to
the seasonal and pandemic influenza viruses was estimated
by ELISA. The antibody titers for each antigen of the seasonal
A/H1N1, A/H3N2and B viruses were increased dramatically
in the ostrich yolk after immunization (Table I). In addition,
it appeared that the antibody had a high cross-reactivity to

the pandemic influenza viral antigens.
The reactivity of the ostrich IgY to the infectious influenza

viruses was examined by immunocytochemistry. MDCK
cells were infected with each seasonal influenza virus and
pandemic influenza virus A/H1N1. The infected cells were
fixed and reacted with IgY generated by the seasonal influenza
vaccine immunization. The cytoplasm of the cells infected
with the seasonal A/H1N1, A/H.3N2 and B viruses was
strongly labeled with the IgY (Fig. 1). In contrast, preimmune
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Table I, Cross-rcactivitics of ostrich antibodies (IgY) generated by seasonal influenza vaccine immunization.

Antibody

Antibody titer against the indicated influenza virus HA antigens

Seasonal influenza viruses Pandemic influenza virus

A/H INI A/H3N2 B 2009A/HINI

Ostrich IgY 102,400 204,800 102,400 51,200

The antibody titer against the seasonal and pandemic influenza viruses was estimated by ELISA.The ELISA titers against the seasonal influ¬
enza viruses [A/Osaka/309/2007 (MINI),A/Osaka/2587/2005 (H3N2), B/Osaka/21/2005] were markedly increased in ostrich egg yolk (IgY)
at 4 weeks post-immunization. In addition, the reactivity to a pandemic influenza virus [A/Osaka/2040/2009 (HINl)pdm| was also increased
in the IgY.This indicates (hat the antibody was also cross-reactive to the pandemic influenza virus A/1I1N1.The antibody titers were defined as
the reciprocal of the highest dilution (initial volume, 2 mg/ml) that produced an ELISA signal twice as intense as the signal from equivalently
diluted preiinmunc IgY.

Seasonal influenza Pandemic influenza

A/HINI A/H3N2 B 2009 A/II1N1

Immunized
IgY

Preimmune
IgY

Figure I. Immunocytochemistry of influenza virus-infected MDCK cells. MDCK cells were infected with seasonal Influenza viruses [A/Osaka/309/2()07
(HIN1). A/Osaka/2587/2005 (H.3N2), B/Osaka/2i/2005J and pandemic A/HINI [A/Osaka/2040/2009 (HINl)pdm)]. The cells were fixed 5 days after infec¬
tion, reacted with ostrich IgY. and then visualized with an FITC-conjugatcd secondary antibody. None of the cells infected with each virus were stained by
preimmune IgY.In contrast,rhe cells infected with each seasonal influenza virus were strongly stained with the IgY produced by ostrich immunized with the
seasonal influenza vaccine. Notably, the IgY cross-reacted with the cells infected with the pandemic A/HINt virus. Bars, 100pm.

IgY did not react with the infected cells. Notably, the cells
infected with the pandemic influenza virus also reacted with
the IgY. This demonstrated the cross-reactivity of the ostrich
antibodies to the pandemic influenza virus A/H1N1, thereby
supporting the ELISA findings.

Inhibition of hemaggregationactivities of pandemicinflu¬
enzavirus A/H1NI by ostrich IgY.The HA activities of the
influenza viruses were estimated using erythrocytes, since the
viral strains in this study originated from sporadic cases of
infection and their characteristics had not yet been clarified.
The highest dilutions of viral fluids showing hemaggregation
were scored as a single HA unit. Each strain of the influenza
virus was used for HI testing at 8-HA units.

Hemaggregation by the seasonal A/HIN1, A/H3N2 and
B viruses was dramatically inhibited by the ostrich IgY.
Importantly, the hemaggregation activities of the pandemic
influenza virus A/HIN) were also impeded by the IgY
(Table 11). Accordingly, this antibody blocked the HA on

the surface of the pandemic A/H1N1 virus as well as on the
seasonal influenza viruses, and also inhibited the interaction
of HA and erythrocytes, thereby leading to the inhibition of
hemaggregation.

Neutralizationassaysfor pandemicinfluenza virus A/H INI
infection.The seasonal and pandemic influenza viruses were
reacted with the ostrich IgY followed by inoculation into
MDCK cells. The degree of neutralization was determined by
the observation of CPE after 4 days of inoculation. As shown
in Table III, the IgY strongly inhibited the infectivity of all
seasonal influenza viruses, A/H1N1, A/H3N2 and B; even a
small volume of IgY obstructed the infections of the viruses in
the MDCK cells. Notably, the infection of pandemic influenza
virus A/H1N1 to MDCK cells was also strongly inhibited by
the ostrich IgY. The IgY appeared to bind to the HA of the
pandemic influenza virus as well as of the seasonal viruses, and
blocked the interaction between viral particles and the receptors
on cells, thus leading to the inhibition of viral infectivity.
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Table II. Inhibitory activity of ostrich IgY on hemaggregations by the pandemic influenza virus A/H1N1.
Seasonal influenza viruses Pandemic influenza virus

A/HINl A/H3N2 B 2009 A/HINl

HI titer 512 512 128 256

Guinea pig erythrocytes were reacted with seasonal influenza viruses [A/Osaka/309/2007 (H1NI), A/Osaka/2587/2005 (H3N2), B/
Osaka/21/2005] and a pandemic virus [A/Osaka/2()40/2009 (HlNl)pdm] after incubation with IgY. The activity of IgY against each of the
viruses was represented as HI by a titer ratio: ‘the highest dilution of immune IgY indicating clear inhibition on hemaggregations' versus ‘the
highest dilution of preimmunc IgY indicating clear inhibition on hemaggregations’. Higher Hl titers indicated strong inhibitory activity of the
antibody against aggregation by the viruses. Note that the ostrich IgY exhibits inhibitory activities on hcmaggrcgalion by a pandemic influenza
virus as well as by all of (he seasonal influenza viruses.

Table UI. Neutralizing activities of ostrich IgY against the infectivitics of seasonal and pandemic influenza viruses.

Neutralizing titers (/rg/ml)

Antibody (IgY)

Seasonal influenza viruses Pandemic influenza virus

A/HINl A/H3N2 B 2009 A/HINI

Prcimmune IgY >384.0 >384.0 >384.0 >384.0

Immunized IgY 2.6 8.9 22.3 11.2

Neutralization assays were performed using MDCK cells infected with seasonal influenza viruses (A/Osaka/309/2007 (H1N1), A/
Osaka/2587/2005 (H3N2), B/Osaka/21/20051 and a pandemic virus [A/Osaka/2040/2009 (HINl)pdtn]. The titers are indicated as the mean
of 50% inhibition on CPE at 5 days post-infection. Note that a pandemic influenza virus as well as all of the seasonal influenza viruses were
inhibited with a small volume of immunized ostrich IgY.

Discussion

Hemagglutinin is essential for viral binding to cells and
entrance into host cells. Therefore, these antigens ate widely
used in the vaccination against influenza in humans (13). The
inhibition of HA antigens by antibodies is useful for protecting
against these viral infections.

Thepandemic influenza virus belongs to strain A/HINI,but
its HA is genetically distinct from the HA of seasonal A/H1NI
(2). Vaccination with seasonal influenza vaccines, even when
formulated with oil-in-water adjuvants, was found to provide
little or no benefit to any age group in human populations with
respect to an increase in cross-reactive neutralizing antibodies
against pandemic A/HINI (4). Importantly, the present study
demonstrated that vaccination of a seasonal trivalcnt influenza
HA vaccine into the ostrich resulted in a marked increase in
the level of cross-reactive antibody to pandemic influenza A/
MINI. One important finding of the present study was the
observation that ostrich IgY obstructed the hemaggregation
aciivitics of the pandemic influenza virus A/H1N1. The HA
antigens on the pandemic influenza virus A/HINI might be
masked by ostrich antibodies, thus resulting in the effective
blocking of viral adsorption into the cells. The neutralization
aciivitics of ostrich antibodies were assessed using living cells
to confirm this paradigm. The infection of pandemic influenza
viruses from patients was prevented by the IgY, and the CPE
of MDCK cells was dramatically inhibited by the antibodies.

Therefore, ostrich antibodies might inhibit the entrance of the
pandemic influenza virus into cells by blocking HA activities,
thus resulting in the escape of cells from viral infection. The
ostrich IgY against seasonal A/H1N1 in the trivalcnt vaccine
had cross-reactivity to pandemic A/HINI,because of the anti¬
genic similarity among strains of A/H1N1. Ongoing studies
arc underway to determine the mechanism by which ostrich
produce cross-reactive neutralizing antibodies to pandemic
influenza virus A/HIN1 by immunization with seasonal influ¬
enza vaccine.

There is an increasing need for the development of anti¬
bodies for research, diagnostic and therapeutic purposes.
However, antibodies from experimental mammals, including
the mouse and rabbit, are not suited for industrial use because
of their high production cost. The avian egg has proven to

be an attractive source for the non-invasive production of
antibodies, with applications in research,diagnosis and immu¬
notherapy (8,9). A simple and economical method has been
developed for (he mass production of antibodies, and 4 g of
IgY can be purified from one yolk; thus, 400 g of antibodies
can be obtained from one female ostrich in one year (5). This
suggests that anti-pandemic influenza virus antibodies can
be provided in large quantities at a relatively low price using
ostrich. Accordingly, the ostrich egg might provide an excel¬
lent source of antibodies for industrial purposes.

Recently, various types of facial masks and air-conditioner
filters have been used for the prevention of airborne infections.
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However, the small influenza virus can pass through currently
used filters, thus resulting in human infection, as Ilic virus is
still alive even after drying (14-16). Therefore, a high grade
filter employing new prevention mechanisms must be devel¬
oped. Ostrich fgY is being applied to filters, and can protect
against influenza viruses by antigen-antibody reactions. In the
present study, a large amount of cross-reactive neutralization
antibodies against the various influenza viruses, including
pandemic A/ H1N1, was produced in a cost-effective manner,
indicating the potential of ostrich antibodies for industrial
purposes. Filters impregnated with ostrich antibodies may
therefore become a powerful tool for protecting humans
against pandemic influenza viruses.
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1/25/25, 9:58 PM Profile table, Census Profile. 2021 Census of Population - Edgewood, Unincorporated place (UNP) [Designated place), British Col...

Statistics Statistique
Canada Canada

Home » Census of Population > Data products. 2021 Census » Census Profile. 2Q21 Census of Population

» Search results for "Edgewood"

Census Profile, 2021Census of Population

Profile table
This Is Exhibit " G 11 referred to in the
affidavit
sworn before me
thls..^^ of.. on7 s

Characteristic

Population and dwellings

Population, 20211

Population, 20161

Population percentage change,
2016 to 2021

Total private dwellings 2

Private dwellings occupied by
usual residents 2

Population density per square
kilometre

Land area in square kilometres

Age characteristics

Total - Age groups of the
population - 100% data

0 to 14 years

0 to 4 years

5 to 9 years

10 to 14 years

15 to 64 years

15 to 19 years

20 to 24 years

25 to 29 years

30 to 34 years

Total

235

236

-0.4

139

128

114.3

2.06

235

10

0

0

15

125

10

10

5

5

h(tps://www12.statcan.gc.ca/census-recensement/2021/dp-pd/prof/details/page.cfm?Lang=E&SearchText=Edgewood&DGUIDIIst=2021A00065901... 1/178
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1/25/25, 9:58 PM Profile table, Census Profile, 2021 Census of Population •Edgewood, Unincorporated place (UNP) (Designated place], British Col...

Characteristic Total

35 to 39 years 5

40 to 44 years 10

45 to 49 years 15

50 to 54 years 15

55 to 59 years 20

60 to 64 years 35

65 years and over 95

65 to 69 years 30

70 to 74 years 40

75 to 79 years 20

80 to 84 years 10

85 years and over 0

85 to 89 years 0

90 to 94 years 0

95 to 99 years 0

100 years and over 0

Total - Distribution (%) of the 100.0

population by broad age
groups - 100% data

Oto 14 years 4.3

15 to 64 years 53.2

65 years and over 40.4

85 years and over 0.0

Average age of the population 56.4

Median age of the population 62.4

Household and dwelling characteristics

Total - Occupied private 130

dwellings by structural type of
dwelling - 100% data

https://www12.sta(can.gc.ca/census-recensement/2021/dp-pd/prof/detalls/page.cfni?Lang=E&SeafchText=Edgewood&DGUIDIist=2021A00065901... 2/178
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2020-02-11 Tuo 14:30 Guvunimonl ul ColuinbiH - Animal Houllh Cun!or .Cai.u Numbm 20-832 10. 0107293 Pnn»1<»<2

Animal Health Centre

A^VLU Accredited Laboratory

Ministry of
AgricultureitKtnsii

< wuwi

Mmhliy tif AurlctiUti'H
'70’Alts w C.yhp'Kli^iti
MujUk- 'J 2C VX.2V3
IvMalvnr
rua«t» ICOIMM'MW
Tti -I. t^WCl-WA

Final Report AHC Case: 20-832

ListIJpdnlcd: 02/10’20 8:24 AM
Casa Coordinator. Anthony (Iany) Redford
Received Dale: l)2/t)tV2O

Collected Date: 02'03«)

Rif No:

Submitter. White Valloy Vol Services
Phono:

Owner: Universal Ostrich Farm
PtX>no:(250) 269-7447
Premise ID:

Veterinarian: Or. J. Perry
Clinic: While Valley Vet. Service
Phono: (250) 547-9700
Fax: (250) 547-9704

Animal Data
Species: Ostrich
Breed:
Sex: Mate
Age: 16 Months
Animal ID:

Caso History

Received. 1x other (white substance). Testing requested: Bacteriolcgy and PCR.

16 mon old mate ostrich. died Feb. 1/20. While nodules al tack of mouth. Cold like -coughing slightly -dull eyes -a little
pink -coughing up wlvia chunks. Treatnd •5cc Oi(>lacillin LA 3cc Dex 5. Tutxid with Electrolytes.

Diagnostic Investigation.

‘Al histories aro copied verbatim from tho submission form

Bacteriology

Aerobic Cufti.ire -Prod Resulted by: Erin Zabek Verified by. Katrina Abram on02/07/20 @ 12:06
PM

| Specimen ID Isolate Result Level
|Tissue Unknown jProtous sp. Preitivn
hlssi
iL^ai J Unknown ![PseiidOfnonas oHiugimsa |Positive

|tissue Unknown lE.coli (non-haemolylic) Positive

AVGN Resulted by. Jaime Bailie Verified by: Erin Zabek on 02/10/20 @ 8:24 AM

Case: ?tl-a.n? GrruimtrM on 2020-02-11 at 14:30:03 Pagu 1 uf2

This Is Exhibit " D " referred to In th*
affidavit
sworn before mo Qt...W,<£Z.fl.f?r\
thls^^ay
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Katrina Jones

Sent:
To:
Subject:
Attachments:

From: West Al Sick Bird / Quest IA Les oiseaux malades (CFIA/ACIA) <cfia.WestAISickBird-
OuestlALesoiseauxmalades.acia@inspection.gc.ca>
Tuesday, December 31, 2024 8:26 AM
universalostrich@gmail.com
Quarantine douments 4206 Q
Al 2022 BC BC-820 Dave Bilinski 2024-12-30 4206 Q (22839 ) ZhangJ.pdf; Al General
lnformation.pdf; Privacy Notice Statement for Animal Disease lnvestigations.pdf;
Requirement to Quarantine - Producer Information Sheet.pdf

Hello,

Please see the following attachment documents with regards to movement control/quarantine being placed on your
premise due to the pending Avian Influenza Testing. This movement control/quarantine will remain in place until you
receive documents of release from CFIA.

Please find the following attachments regarding movement controls/quarantine on premise:

1. General information on Avian Influenza
2. Producer information sheet on the requirements for quarantine
3. Privacy notice statement from CFIA
4. Legal documents (4206) for quarantine of poultry and poultry products.

Please reply back as a recognition of receiving these documents.
Kind regards,

Nicki Conner
Al 2022 AB Sick Bird Call Group
(403) 338-5225

This Ie Exhibit " referred to in th

i
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Canadian Food Agenco canadlonno
63 • H Impaction Agoncy d'inapoction dos aliments

HEALTH OF ANIMALS ACT

NOTICE
REQUIREMENT TO QUARANTINE
AND/OR LICENSE TO TRANSPORT

ANIMALS OR THINGS

Filo Number / Numdro do dossier

BC-820 22839

LA LOI SUR LA SANTE DES ANIMAUX

AVIS

OBLIGATION DE METTRE EN QUARANTAINE
ET/OU PERMIS DE TRANSPORTER

DES ANIMAUX OU DES CHOSES
To: / A :
Universal Ostrich
Owner Name (legal owner of premise): Dave Bilinski
Email: universalostrich@gmail.com
Phone H: 778-692-9389
301 Langille Road, Edgewood, BC, VOG 1J0

locution ol Anlmol(s)rTI>lng(6) • Endroit oil so trouvent l'(lcs) nnUnnl|nux| ou
la(los) choso(s)

301 Langille Road, Edgewood, BC, VOG 1J0
Lat: 49.862402 Long: -118.149296
Premise ID: BC44K4PMR

The requirement must be met in the following manner during L'obligation Imposes dolt Stre remplle de la fagon sulvante a
the period commencing on the date of this notice compter de la dale du present avis
I find or suspect that the animafsAhings described bolow pro aflectod or Jo constalo ou soupgonne qua les choses ou les animaux vfsfis d-dessous sent
contaminated by AVIAN INFLUENZA altelnls ou contamlnfis par

Pursuant to section 6/9/59 of Iho Health ol Animals Regulations, 1 therefore Conlorni6mcnt aux articles 6, 9 el 59 du Rdglemenl sur la sant6 des animaux,
require you as the owner or person having the possession, care or control ol the vous files lenu, on quality de proprifilaire ou do personne qul a lapossession, la
animals/lhlngs describod below to quarantine tho animafs/Ihings described responsabliitfi ou la charge dos soins dos choses ou des animaux vlsds
below. cl-dessous, de mettro en quarantine les choses ou les animaux on quosllon.

All blrds/carcassos aro kept indoors or In tho barn. Contino lo Iho abovo
described premises In such manner that there is no
contact with any birds, animals, humans (other than humans involved in the care
or disposal of birds), and othor things exposed to birds Including things related to
tho conveyance, care and maintenance of avians and the caro and maintenance
ol the premises which may result In transmission of the disease,

Report any signs of avian Influenza or Increased mortality to Iho Canadian Food
Inspection Agency (CFIA) Immediately. Compiota tho flock health quoslonnalro
provided and return lo Ihe CFIA at Iho specified limos. Quarantine conditions
must remain in effect until released by an inspector ol the Canadlnn Food
Inspection Agoncy.

Any of tho above-mentioned animals or things will require aLicense loTransport
Animals or Things from CFIA in order lo move or to bo removed from Iho site.

Digitally signed by ZHANG, XIANG
„„ Date: 2024.12.30 11:13:16 -08’00'
c-ju

Date Signature
Ian Zhang

Namo ol Inspector / Nom do rinspoclour Telephone / Tfilfiphono

TERMINATION OF QUARANTINE
TERMINAISON DE QUARANTAINE 5^

Name ol Inspector / Nom do I'inspecteur Telephone / Tfilfiphone

Idonlilication Number
Numfiro d'idwlilicolion

Ago
Ago

Sex
Sexe

Description ol Anlmal(s) a TWng(s)
Description do f(des) anlmal(aux) ou de la(dos) chose(s)

1 "All animals of susceptible species on-site (see below) and any related

2 animal products, by-products and things along with any animals,

3 products, by-products and things having contact with them".
4

5 Description of susceptible species present on-site:

6 All Avian species on this premise.

7

8

9

10 Sick bird Call Log#:773

11

12

13

14

Tho Information on ihia document is cobociod by Iho Canadian food Inspection Agoncy
undo, Iho uulhorilyol tho Health ol Animate Act lor Iho purpose o!protecting human and
animal health Inlormnllon may bo nccossibfo or proiociod ns required undor iho
fwavtelons of tho Access to WormwiM Act.

Los ronsolgnomonls llguronl dons Io prdsonl documoni sent rocueUKs par I'Agorco
canndiqnno (Haspocuon des aliments on wtu do In lol aur In som6 dos animaux nlin do
protOge; la anmd dos pewnnoo el dos nnlmaux Los ronsoipnomonis pouvont Olio
occosslWos ouproldgds scion co quo proscrii In Lol surl'occte a I'intotmawn

CFIA/ ACM 4200 (2011/00)
Page 1 of/de 2 Canada
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Quarantine

Tho following provisions ol the Health ot Animals Regulations relate
Io the requirement to quarantine animals or things:

6. Where an inspector finds or suspects that:

a) a thing is a disease ogont.
b) nn animal or thing is affected by or contaminated with a

communicable disease, or
c) any record or document required by or undor tho Act and

these Regulations to prevent tho spread ol any disease within
Canada, or to any other country from Canada, by an animal or
thing is not produced lor inspection by an Inspector.

Ilia Inspector may order Ihe person who owns or has possession,
caro or control ol tho animal or thing, to quarantine theanimal or
thing, and the provisions ol section 91,4 apply.

9. Whore an Inspector finds or suspects that:

a) a thing is a disease agent,
b) on animal or thing Imported Into Canada is alfoctod by or

contaminated with acommunicabledisease, or
c) any information or documentation requiredby or under tho Act

and these Regulations to prevent the introduction of Any
disease into Canada by an animal or thing is not presented to
an Inspector,

the inspeclor may order tho person who owns or has posscBSlon,
care or control ol the animal or thing to quarantine tho animal or
thing, and the provisions of section 91,4 apply.

59. The Minister may, lor Iha purpose ol preventing Ihe
Introduction ol communicable disease Into Canoda or Inlo eny other
country Irom Canada, rcqulro any animal imported Into Canada to be
quarantined, and tho provisions ol section 91.4 apply.

91.4(1) Where an Inspector orders o quaranlino of adisease
agent, animal or thing, Iho nolice ol quarantino shall be
communicated by personal delivery to Iho person who owns or has
possession, caro or control ol the disease agent, animal or tiling and
Iho notice may specify Iho manner, condition, place or places and
limo ol quarantine, nocossary to prevent tho spread of the
communlcablo disease.

2) In respect of a disease agent, animal or thing quarantined
pursuant to these Rcgulallons, no person shall do or permit to be
done any of tho following actions, without Ihe authorization of an
inspector:

o) remove tho disease agent, animal or thing Irom Ihaplace of
quarantine;

b) allow the disease agent, anima! or thing to come into contact
with an animal that Is not quarantined under tho same
quarantine order;

c) destroy tho disease agent, animal or thing; or
d) treat or lost Ihe disease agent, animal or thing for a

communlcablo disease.
(3) Every person who owns or has the possession, caro or

control ol an animal quarantined pursuant to those Regulations shall
Immediately notify a veterinary inspeclor ol any quarantined animal
that appears sick.

(4) In respect of a disease agent or thing quarantined pursuant to
theso Regulations, no person shall do or permit lo bo done any of
tho following actions, without tho authorization of nn inspector:

a) moveIha disease agent or thing;
b) alter the appearance of ihe disease agent or Ihing;
c) remove of any leg, sign or other notice that Iho disease agonl

or Ihing Is undor quarantine; or
d) open any container or remove any wrapping or cover around

tho disease agent or thing.

(5) No person shall transport or cause lo bo transported a
disease agent, anima) or thing quarantined pursuanl to these
Regulations unless:

a) a licence for Ils transportation has been Issued by an
inspector;

b) a copy ol the licence Issued pursuant to paragraph (a) has
been provided to tho person in charge of tho conveyance
transporting Iho discuso agent, animal or thing;

c) and the disease agent, animal or thing Is transported directly
to the location slatedIn the licence.

(6) Every person who receives a notice referred lo In subsection
(1) shall comply with Ihe notice.

Penally

Section 66 ol the Health of Animals Act:
68. Every pcrscri who falls to comply with a nolico delivered to

Iheperson under section 18. 25. 27, 37, 43 or 48 or the regulations
Is guilty ol:

a) an offence punishable on summary conviction and liable lo a
lino not exceeding fifty thousand dollars or lo Imprisonment for
a term not exceeding six months, or to both; or

b) an Indictable offence and liable lo a fine not exceeding two
hundred thousand dollars or to imprisonment tor a term not
exceeding two years, or lo both.

Quarantine

Les dispositions suivantes du Rdglcment Gur la sanld dos animaux
ont trait a I'obligallon do mettre on quarantine des animaux ou des
choses:

6. L'inspecteur pout ordonnor au proprldtalre d'un animal ou
d'uno chose ou 4 lapersonae en ayant la possession, la
responsabilitd ou la chargedos soins do Ie mettre en quarantine,
auqud cas les dispositions do ('article 91.4 s'appliqucni, lorsqu'll
constate ou soupgeonno quo :

a) la choso esl un agent causant uno maladio;
b) I'anlmal ou la chosu ogI affeetd ou contamlnd par une maladio

transmissible;
c) tout registre ou documentation oxigd en vertu do la Loi oudu

prdsenl rdglemenl alin de prdvonir la propagation do touto
maladio au serin du Canada, ou du Canada 6 un autre poys,
par I'anlmal ou la choso. no lui cst pas lourni aux fins
d’inspcction.

9. L'inspecteur peut ordonner au proprldtolre d'un animal ou
d'uno choseou & lapersonae an ayant la possession, la
responsabilitdou la charge dos solns dole mettre en quarantine,
uuqud cas los dispositions de I'orticlo 91.4 s'appliqucni, lorsqu'll
constate ou saupQonna quo :

a) la chose est un agent cousant une maladio;
bj I'anlmal ou la choso est Importde! cst affoct ou contamlnd

par uno maladio transmissible;
c) tout rensclgnemonl ou documentation oxigd on vortu do la Lol

ou du prdsenl rdglomcnl afln do prdvonlr I'lnlroducHon do
tout maladio au Canada, par I'anlmal ou la chose,ne lul eel
pas fourni.

59. Lo minlstro peut, alin do prdvenlr I'introduction de melodies
transmissiblos au Canada, ou dans un autre pays depuis Ie Canada,
exiger quo lout animal Importd ou Canada soil mis en quorantalno,
auqudcos les dispositions do l'articlo 91.4 s'appliquenl

91.4(1) Lorsqu'un Inspcclcur ordonno lamiso en quaranlalno
d'un agonl causanl uno maladie, d'un animal ou d'une chose, Cavis
do miso en quaranallne dolt dire remls en main propro au
propridlolro do l'agent, do i'anlmal ou de la choso ou A la personae
co ayant lapossession, la responsabilild ou la charge des soins,
ol cot avis peut prdclsor los modalltds, les conditions, lo ou los licux
el lo ddld de quarantine ndcossairos pour prdvenlr lapropagation
do la maladio transmissible.

(2) En co qul concern® un agonl causant uno maladio. un animal
ou uno chose mis on quarantine aux tormee du prdsenl rdglemonl,
il est Inlordil, sans Cauterisation d'un Inspoctcur, do prendre los
mosuros suivantes ou do permoltre qu'elles sclent prises :

a) retirer l'agent. I'anlmal ou lo choso du lieu de quarantine;
b) falssor l'agent, I'anlmal ou la chose enlrer en contact avoc un

animal qul n'esl pas mis en quarantine on vertu do la mdmo
ordonnanco;

c) ddlrulre l'agent, I'anlmal ou la choso;
d) trailer l'agent, I'anlmal ou la chose pour uno maladie

transmissible ou monor dos tests do ddplstago A cot dgard.

(3) Le proprdlalre d'un animal mis on quarantine aux letmcs du
prdsenl rdglemonl, ou la personae on ayant la possession, la
responsabilitd ou la charge des soins, doil sans ddlal oviser un
vdtdrinairo-lnspecteur lorsque I'anlmal scmble malade.

(4) En co qul concerno un agent causant uno maladio ou uno
chose mis en quaranlalno aux icrmcs du prdsenl rdglemonl. II esl
intordlt, sans Cauterisation d'un Inspoctcur. do prondro les mesures
suivantes ou do pormotlro qu'elles solent prises :

a) ddplacer Cagenl ou la choso;
b) on modifier lapparonco;
cj enlever une dliquette, uno indication ou un aulro avis

prdcisanl quo l'agent ou la chose esl en quarantine;
d) ouvrlr un contentant ou onlover un emballago dans Icquel se

irouve Cogent ou la choso ou en onlover la couvcrturc.

(5) II esl inlordil do transporter ou do fairc transporter un ogcnl
causanl une maladio. un animal ou une choso mis en quarantine
aux termes du prdsenl rdglemeni, saul si :

a) un pormis pour son transport a didddllvrd par un Inspoclour;

b) uno copie du pormis a did lournlo 6 la personne chargdo du
vdhlculo qul transport l'agent, I'anlmal ou la chose;

c) l'agent, I'animal ou t chose est transport dlreclomenl 6
Cendroil indlqud sur lo pormis.

(6) Qulconque revolt l'avis visd au paragrapho (1) doit s'y
conlormor.

Penalhd

L'articlo 66 do la Lolsur la sanld des animaux:
66. Qulconque controvlent A Cavis qul lul a dtd slgnllld ou lilro

dos articles 18, 25, 27, 37, 43 ou 48 ou dos rdglomanls commel une
Infraction ot oncourt, sur ddcloraiion do culpubilit :

a) par proeddure sommnlro.uno amende maximalodo
clnquanto mlllo dollars et un emprisonaomenl maximal da six
mois, ou Cuno do cos poinos; ou

b) par misa on accusation,uno amende maximale do douxeonts
mlllo dollars ol un emprisonnement maximal do deux ans, ou
rune do cos pdnes.
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Avian influenza in birds
Avian influenza (Al), often called "bird flu," is caused by the Type "A" influenza virus.
This virus can affect several species of food-producing birds (chickens, turkeys, quails,
guinea fowl, etc.), as well as pet and wild birds.

Avian influenza viruses can be broadly classified into 2 types, based on the severity of
the illness caused in birds:

• low pathogenic avian influenza (LPAI)
• highly pathogenic avian influenza (HPAI)

Most avian influenza viruses are low pathogenic. These typically cause little or no signs
of illness in infected birds.

However, highly pathogenic viruses can cause severe illness and death in birds.

Different strains of avian influenza
Avian influenza viruses are divided by subtypes based on 2 proteins found in the
viruses: hemagglutinin, or "H" protein, and neuraminidase, or "N" protein. There are 16
H types and 9 N types which create a total 144 possible combinations.

The H5 and H7 subtypes of the virus are of particular concern, given the ability of these
2 H-types to mutate from low pathogenic to highly pathogenic after they infect domestic
birds. These 2 H-types have been known to cause serious disease or mortality in
domestic poultry, yet low pathogenic H5 and H7 viruses are quite common in wild
waterfowl.

Different strains of the same type of virus can exist, particularly in different parts of the
world. Such strains can have very different characteristics and structure. For example,
the H5N1 strain that has been reported in various parts of Europe is low pathogenic and
is distinctly different from the Asian strain, which is highly pathogenic.

Avian influenza in humans
Avian influenza viruses, such as the highly pathogenic H5N1 virus present in Asia, can,
on rare occasions, cause disease in humans.

Transmission to humans has occurred when people have had close contact with
infected birds or heavily contaminated environments.
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