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Court File No.
ONTARIO

SUPERIOR COURT OF JUSTICE

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO

Applicant
and

ADAMSON BARBECUE LIMITED 
and WILLIAM ADAMSON SKELLY 

Respondents

NOTICE OF APPLICATION

(Application under Section 9 of the Reopening Ontario 
(A Flexible Response to Covid-19) Act, S.O. 2020, c. 17) 

TO THE RESPONDENTS 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant.  The claim made by 
the applicant appears on the following page. 

THIS APPLICATION will come on for a hearing on a date and by a method to be fixed by the 
Court. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in the 
application or to be served with any documents in the application, you or an Ontario lawyer acting 
for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of 
Civil Procedure, serve it on the applicant’s lawyer or, where the applicant does not have a lawyer, 
serve it on the applicant, and file it, with proof of service, in this court office, and you or your 
lawyer must appear at the hearing.

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY EVIDENCE 
TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE 
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve 
a copy of the evidence on the applicant’s lawyer or, where the applicant does not have a lawyer, 
serve it on the applicant, and file it, with proof of service, in the court office where the application 
is to be heard as soon as possible, but at least four days before the hearing. 

CV-20-00652216-0000
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IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN YOUR 
ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO OPPOSE 
THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE 
AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Date: Issued 
by

Local registrar

Address 
of court 
office:

330 University Avenue
Toronto, ON 

  

TO: ADAMSON BARBECUE LIMITED
176 Wicksteed Avenue 
Toronto, ON M4G 2B6 

Respondent

AND TO: WILLIAM ADAMSON SKELLY
42 Merritt Road  
Toronto, ON M4B 3K5 

Respondent

November 28, 2020   Diane Rhoden

, 8th floor

M5G 1R7

Issue

2
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APPLICATION

1. THE APPLICANT MAKES APPLICATION FOR:

(a) An Order pursuant to Section 9 of the Reopening Ontario (A Flexible Response to 

Covid-19) Act, S.O. 2020, c. 17 (“ROA”) restraining the respondents from 

contravening Regulation 82/20 (the “Stage 1 Regulation”); 

(b) The applicant’s costs in this application; and

(c) Such further and other relief as this Honourable Court deems just. 

2. THE GROUNDS FOR THE APPLICATION ARE:

The Parties

(a) The applicant is Her Majesty the Queen in right of Ontario (the “Crown”). 

(b) The respondent Adamson Barbecue Limited (“Adamson Ltd.”) is a provincial 

corporation that is engaged in the operation of barbecue restaurants in the City of 

Toronto and the Town of Aurora.  

(c) The respondent William Adamson Skelly is the sole officer, director and the operating 

mind of Adamson Ltd.  

Ontario’s COVID-19 Response Framework and the Stage 1 Regulation  

(d) The Stage 1 Regulation is an aspect of the framework developed by the province to 

ensure that public health measures are targeted and responsive in the urgent effort to 

limit the spread of COVID-19.  

(e) The framework seeks to maintain health system capacity and to protect vulnerable 

people, including those in long-term care. The framework, including the Stage 1 

Regulation, was developed in consultation with health experts, including the Chief 

Medical Office of Health.
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Application of the Stage 1 Regulation to the City of Toronto 

(f) On November 23, 2020, the City of Toronto was placed in Stage 1 of the province’s

framework, making it subject to the Stage 1 Regulation.  Among other things, the Stage

1 Regulation restricts restaurants in the city to providing take-out, delivery, and drive-

through services. Restaurants are prohibited from permitting dining indoors.

(g) The Stage 1 Regulation requires that anyone responsible for a restaurant ensure

compliance with public health directives and other requirements set out in the Stage 1

Regulation, including the requirement that patrons wear masks and maintain a physical

distance of at least two metres from others.

Significant and sustained contravention of the Stage 1 Regulation by the respondents 

(h) The respondents operate two restaurants in the City of Toronto.  Both restaurants are

subject to the Stage 1 Regulation. One restaurant is located at 7 Queen Elizabeth

Boulevard (the “Etobicoke Restaurant”) and the other is located at 176 Wicksteed

Avenue (the “Leaside Restaurant”).

(i) Since Toronto was placed in Stage 1 of the province’s framework on November 23,

2020, the respondents have engaged in an intentional and persistent effort to violate

the Stage 1 Regulation.  Mr. Skelly has gone to significant lengths to publicize his

opposition to the province’s approach to controlling the COVID-19 pandemic and his

intention to deliberately flout the Stage 1 Regulation.  Mr. Skelly has invited others to

do the same.

(j) The respondents’ efforts have focused on the respondents’ Etobicoke Restaurant.

Among other contraventions of the Stage 1 Regulation, the respondents have opened

the Etobicoke Restaurant to indoor dining, invited the public to congregate there in

numbers, and have refused to enforce mask-wearing or physical-distancing measures

by the hundreds of patrons who have attended since November 24, 2020.

(k) Mr. Skelly has intentionally breached an order issued by Toronto’s Medical Officer of

Health pursuant to section 22 of the Health Protection and Promotion Act requiring
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the respondents to close the Etobicoke Restaurant and to ensure compliance with the 

Stage 1 Regulation. 

(l) Mr. Skelly has also intentionally breached efforts to prevent access to the Etobicoke

Restaurant and thus ensure compliance with the Medical Officer of Health’s order and

the Stage 1 Regulation.  Mr. Skelly went so far as to break through a wall adjacent to

the Etobicoke Restaurant in order to access the restaurant and continue its operation in

violation of the Stage 1 Regulation.

(m) Mr. Skelly has been charged with provincial offences under the ROA and the Health

Protection and Promotion Act as a result of his conduct.  Mr. Skelly has stated that he

intends to continue to operate in contravention of the Stage 1 Regulation despite those

charges.

(n) On November 27, 2020, Mr. Skelly was arrested and charged for, among other things,

attempting to obstruct a peace officer. Individuals at the Etobicoke Restaurant

continued to offer dine-in services following his arrest until the location was secured

by the Toronto Police Service.

Authority for a restraining order under section 9 of the ROA

(o) Section 9 of the ROA authorizes a judge of the Superior Court to issue an order

restraining a person from contravening a continued section 7.0.2 order, which includes

the Stage 1 Regulation.

(p) Only the Crown or a member of the Executive Council is entitled to seek this relief

and is permitted to do so without notice. The Court may grant a restraining order under

section 9 notwithstanding any other remedy or penalty available.

Basis for a restraining order against the respondents under section 9 of the ROA

(q) The respondents are responsible for the operation of a business in intentional and

flagrant contravention of the Stage 1 Regulation. Mr. Skelly has made a point of

expressly, publicly, and repeatedly stating his intention to continue violating provincial

and municipal measures intended to protect public health.  Through his actions, Mr.
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Skelly has demonstrated a willingness and ability to follow through on this 

commitment regardless of the consequences.   

(r) The respondents have intentionally placed public health at risk. An order restraining

the respondents from contravening the Stage 1 Regulation is justified in these

circumstances. A restraining order is required in this circumstance to ensure the

effectiveness of the province’s response to the COVID-19 pandemic and ultimately to

safeguard public health.  Absent a restraining order, the respondents will place public

health at risk again.

(s) Rules 1.04, 2.03, 14.05(2), and 38.01 of the Rules of Civil Procedure, R.R.O., Reg.

194;

(t) Sections 2 and 9 of the Reopening Ontario (A Flexible Response to COVID-19) Act,

2020, S.O. 2020, c. 17;

(u) Sections 1(1), 3, and Schedule 1 of O. Reg. 363/20;

(v) Section 1 of Schedule 1, and Section 3 of Schedule 2 of O. Reg. 82/20;

(w) Section 1 of O. Reg. 458/20;

(x) Section 1 of the Health Protection and Promotion Act, R.S.O. 1990, c. H.7;

(y) Schedule 36 of R.R.O. 1990, Reg. 553; and

(z) Such further and other grounds as this Honourable Court may admit.

3. THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE
HEARING OF THE APPLICATION:

(a) Affidavits, to be sworn;

(b) Such further and other evidence as this Honourable Court may admit.
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Her Majesty the Queen in right of Ontario

x
28

Date:

7



HER MAJESTY THE QUEEN IN 
RIGHT OF ONTARIO

and ADAMSON BARBECUE LIMITED 
AND WILLIAM ADAMSON SKELLY 

Court File No.

Applicant Respondents

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceedings commenced at Toronto 

NOTICE OF APPLICATION

Application under Section 9 of the Reopening 
Ontario (A Flexible Response to Covid-19) Act, 

S.O. 2020, c. 17

ATTORNEY GENERAL FOR ONTARIO
Crown Law Office – Civil
720 Bay Street, 8th Floor 
Toronto, ON M7A 2S9
Tel.:      416-326-4008 
Fax:   416-326-4181 

Ananthan Sinnadurai (LSO No. 60614G)
Email:  ananthan.sinnadurai@ontario.ca

Andi Jin (LSO No. 68123E)
Email: andrew.jin@ontario.ca 

Adam Mortimer (LSO No. 75618G)  
Email: adam.mortimer@ontario.ca

Lawyers for the Applicant 

CV-20-00652216-00008



999



101010



111111



121212



131313



141414



151515



161616



171717



181818



191919



202020



212121



222222



232323



242424



252525



262626



272727



282828



292929



303030



313131



323232



333333



Daniel FERRITTO #11158 Wednesday,November 25th,2020
Police Constable #11158
Toronto Police Service
12 Division
Business Phone: (416) 808-1223

Anticipated Evidence:

I am a member of the Toronto Police Service and have been so employed since 
December 17th, 2014. I perform my duties in uniform capacity with the Community 
Safety Response Unit.

I PC Daniel FERRITTO #11158 of 12 Division will say that on Wednesday,November 
25th,2020 at approximately 11:15 AM I was detailed to attend Adamson Barbecue located 
at 7 Queen Elizabeth Boulevard in regard to enforcing the Re-Opening Ontario Act as 
well as the City of Toronto Section 22 Closure Order as issued by the Department of 
Public Health Medical Officer.

I will say that upon arrival I noticed approximately 50 people outside the business as well 
as another 30-40 people inside the business. Some people were in line ordering food but 
most were standing around videotaping and protesting the lockdown.

I observed some people sitting down at tables eating their food including a male and 
female together. I cautioned them that they are in contravention of the Re-Opening 
Ontario Act by failing to comply with a continued section 7.02 order under Section 
10(1)(a) . The male and female eventually complied with the demand and left without 
incident. 

I continued to observe staff members serving food to people ordering. Some people 
attempted to sit down and eat but eventually left after being further cautioned that they 
would be contravening the Re-Opening Ontario Act.

_____________________________
Signature
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Luke GAVIN #11279 Wednesday, November 25th,2020
Police Constable #11279
Toronto Police Service
12 Division
Business Phone: (416) 808-1200

Anticipated Evidence:

I am a member of the Toronto Police Service and have been so employed since April 16th

2018. I perform my duties in uniform capacity with the Community Safety Response 
Unit.

I PC Luke GAVIN #11279 of 12 Division will say that on Wednesday, November 
25th,2020 at approximately 11:15 AM I was detailed to attend Adamson Barbecue located 
at 7 Queen Elizabeth Boulevard in regard to enforcing the Re-Opening Ontario Act as 
well as the City of Toronto Section 22 Closure Order as issued by the Department of 
Public Health Medical Officer.

I will say that upon arrival I noticed approximately 50 people outside the business as well 
as roughly 30-40 people inside the business. The majority of people present standing 
around videotaping and protesting the lockdown. I observed others also in line to order 
food.

I observed roughly 5 individuals sitting down at tables eating the food purchased at the 
counter. I approached two males seated at a table eating. I advised and cautioned them 
that they are in contravention of the Re-Opening Ontario Act by failing to comply with a 
continued section 7.02 order under Section 10(1)(a) . Both males indicated they 
understood and complied with the direction, packing up and leaving without further 
incident. 

I continued to observe staff members serving food to people ordering. Some people 
attempted to sit down but were cautioned that they would be contravening the Re-
Opening Ontario Act and left.

____________________________
Signature
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To: Timothy Crone
Inspector #4725
22 Division
Toronto Police Service

From: P.C. Ho #10178
Toronto Police Service
23 Division ‘Neighbourhood Community Officer’
Toronto Police Service

Re: Adamson BBQ

On Wednesday, November 25th, 2020 I was working a day shift with my escort P.C. 
MARTIN #9535 and I was driving scout car 2306.  Our call sign was NC23H and our 
scheduled shift was from 0700 hours to 1800 hours.

At approximately 1126 hours my escort and I were detailed to assist officers already on 
scene at Adamson BBQ located at 7 Queen Elizabeth Boulevard.

At approximately 1132 hours we arrived near the business that was congested with 
pedestrian and vehicular traffic.  Numerous customers were lined up to order food.  They 
were in close proximity to each other and many were not wearing masks.  

Upon entering the business there were several customers seated (4-6 people) and eating at 
the dining table directly across from the ordering line.  The larger dining area was empty 
and officers were standing by for further direction.

Our body worn cameras were activated and recording during our entire duration at the 
business.  The owner of the store was charged accordingly by Bylaw Enforcement 
Officers. 

See body worn camera S/N #X73303350 for further details and evidence.

363636



373737



383838


