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NOTICE OF MOTION

TAKE NOTICE THAT the Applicants will make a motion to the Court in writing under
Rule 369 of the Federal Courts Rules.

THE MOTION IS FOR The Applicants to make application for:

a) leave for the Motion to be heard with written representations under Federal

Courts Act Section 369.2(1);

b) an Order directing the contents of the Appeal Book in this matter;

c) Costs, including GST and other taxes applicable; and

d) such further and other relief as this Honourable Court may deem just.

THE MOTION IS MADE ON THE FOLLOWING GROUNDS:

1.

Notice of Appeal

The Appellant filed the Notice of Appeal on January 23, 2025 pursuant to the
Federal Courts Act, RSC 1970, c. 10, and now seeks an order for the contents
and filing of the Appeal Book to enable the timely and efficient disposition of the

appeal.

Disagreement with the Respondent

The Respondent has expressed disagreement with the Appellant regarding the
contents of the Appeal Book and/or the method and timeline for filing the Appeal
Book. Despite attempts to resolve this matter through correspondence or
informal negotiation, the parties have not been able to reach an agreement. As

such, the Appellant is seeking the Court’s intervention in this matter.

Required Contents of the Appeal Book
The Appeal Book must contain the documents and materials that are required

under Rule 369 of the Federal Court Rules, including, but not limited to:



a) A copy of the Notice of Appeal;

b) A copy of the order, judgment, or decision being appealed from;

c) The reasons for judgment or decision (if any);

d) Any other document that was before the Court or tribunal from which
the appeal arises, which may be relevant to the issues raised on appeal;
e) Any exhibits referred to in the record of proceedings that are relevant to
the appeal; and

f) Any other document as the Court directs.

4. Reasons for Disagreement

The Respondent’s disagreement with the Appellant’s proposed Appeal Book

contents or the timeline may include, but not be limited to, the following points:

a)

b)

Contentious Documents: The Respondent disagrees with the inclusion
of certain documents in the Appeal Book, believing them to be irrelevant
or unnecessary for the appeal.

Issues on appeal: The Respondent disagrees on the issues for the
appeal; specifically, that the decision of Madam Justice Coughlan is not
included in the appeal. The Notice of Appeal clearly states that this

decision is included in the appeal.

5. Request for Court’s Intervention

The Appellant requests that the Court intervene to resolve the dispute regarding

the contents and timeline for the filing of the Appeal Book. The Appellant submits

that the Court is best positioned to determine the appropriate documents to

include and set a reasonable timeline for filing the Appeal Book.

6. Importance of Timely Filing

The Appellant submits that timely filing of the Appeal Book is essential for the

efficient progression of the appeal. The Appellant intends to file the Appeal Book

as soon as the Court’s order is received, with full compliance with the directions

provided by the Court.



7. Efforts to Resolve Dispute
The Appellant has made reasonable efforts to resolve the disagreement with the
Respondent informally, including correspondence, but those efforts have not

resulted in agreement.

8. ORDER SOUGHT
The Appellant respectfully requests an order from the Court:

a. Resolving the disagreement between the parties regarding the contents of
the Appeal Book and/or the timeline for filing the Appeal Book, including:
a) Directing which documents should be included in the Appeal
Book;
b) Setting the appropriate timeline for the filing and service of the
Appeal Book;
c) Any other directions the Court deems appropriate to resolve this

dispute and facilitate the appeal process.

b. Granting any further relief that the Court deems appropriate in the

circumstances.

February 26, 2025

Catherine M. Christensen
Barrister & Solicitor

Valour Legal Action Centre
405, 1 Tache Street

St Albert, AB T8N 1B4
780-544-1318

Fax 866-560-9826
cchristensen@valourlaw.com
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WRITTEN REPRESENTATIONS

APPELLANT’S MOTION FOR DIRECTIONS REGARDING THE APPEAL BOOK

INTRODUCTION

1.

The Appellants filed a Notice of Appeal on January 23, 2025 pursuant to section
27 of the Federal Courts Act, RSC 1985, c F-7, appealing the order of Justice
Michael D Manson dated January 14, 2025 dismissing the Appellants’ Motion for
an Extension to Appeal related to the decision of Associate Judge Catherine A.
Coughlan of the Federal Court dated November 13, 2024, striking the Appellants’
Statement of Claim without leave to amend pursuant to Rule 221 of the Federal
Courts Rules. The Appellants now seek an order from this Honourable Court
pursuant to Rule 343(3) of the Federal Courts Rules, SOR/98-106, directing the
contents and timeline for filing the Appeal Book due to an ongoing disagreement
with the Respondent.

The parties have been unable to resolve their differences regarding the contents
and preparation of the Appeal Book despite reasonable efforts by the Appellant.
This motion is brought to ensure the timely and efficient disposition of the appeal,
consistent with the objectives of the Federal Courts Rules and this Court’s

supervisory jurisdiction over the appeal process.

FACTS
3. On [Insert Date], the Appellant filed a Notice of Appeal challenging the Federal

Court’s dismissal of the Appellant’s application for an extension of time to file for
appeal and the Appellants’ Statement of Claim. The appeal raises errors of law
and fact in interpreting the Appellants’ claims of the tort of public misfeasance
and Charter of Rights violations by the Canadian Armed Forces.

Following the filing of the Notice of Appeal, the Appellant sought to collaborate
with the Respondent to prepare and file the Appeal Book in accordance with Rule
343 of the Federal Courts Rules. However, the Respondent has disagreed with

the Appellant’s proposed contents and/or timeline for filing.
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5. The Appellant proposed an Appeal Book containing all documents required
under Rule 343(1), including the Notice of Appeal, the impugned judgment, the
reasons for the judgment, and relevant materials from the record below. The
Respondent contests the inclusion of certain documents and has not agreed to a
mutually acceptable timeline.

6. Efforts to resolve this dispute informally, including correspondence dated [Insert
Dates], have been unsuccessful. The Appellant now seeks this Court’s
intervention to ensure the appeal proceeds without undue delay.

7. This motion raises the following issues for determination:

a) What documents should be included in the Appeal Book pursuant to Rule 343
of the Federal Courts Rules?
b) What timeline should govern the filing of the Appeal Book to ensure the

efficient progression of the appeal?

LAW AND ARGUMENT

A. Jurisdiction of the Court

8. This Court has inherent jurisdiction to manage its own processes and provide
directions regarding the preparation of the Appeal Book. Rule 343(3) of
the Federal Courts Rules explicitly provides that where the parties cannot agree
on the contents of the Appeal Book, “either party may apply to the Court for
directions”.

9. The Supreme Court of Canada has emphasized the importance of procedural
fairness and efficiency in appellate proceedings. In Hryniak v Mauldin, 2014 SCC
7, the Court underscored that courts must ensure access to justice through timely
and cost-effective resolution of disputes. This principle applies equally to the

preparation of appeal materials.

B. Required Contents of the Appeal Book

10.Rule 343(1) of the Federal Courts Rules mandates that the Appeal Book contain:
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a) The Notice of Appeal;
b) The order, judgment, or decision under appeal;
c) The reasons for judgment, if any;
d) Relevant pleadings, affidavits, or other documents from the record
below; and
e) Any exhibits or other materials necessary for the determination of the
appeal.
11.The Appellant submits that the Appeal Book must include all documents listed in
Rule 343(1), as well as the decision of Madam Justice Coughlan dated
November 13, 2024 and the filed affidavits of both parties, which form part of the
grounds of appeal. The Respondent’s objection to the inclusion of Madam
Justice Coughlan’s decision and the affidavits is without merit, as the Notice of
Appeal explicitly identifies this decision as a subject of the appeal.
12.In Canada (Attorney General) v Larkman, 2015 FCA 150, this Court held that the
Appeal Book must contain all materials necessary to enable a full and fair
hearing of the issues raised on appeal. Excluding relevant documents risks

undermining the Court’s ability to adjudicate the matter effectively.

C. Reasons for Disagreement

13. The Respondent’s objections appear to centre on the inclusion of the documents
deemed irrelevant and the scope of the issues on appeal. However, the
Appellant asserts that the disputed materials, including Madam Justice
Coughlan’s decision and the affidavits, are directly relevant to the grounds of
appeal articulated in the Notice of Appeal.

14. This Court has consistently rejected attempts to narrow the scope of appeal
materials where such restrictions would prejudice a party’s ability to argue their
case. In Pfizer Canada Inc v Teva Canada Ltd, 2016 FCA 161, the Court directed
the inclusion of contested documents in the Appeal Book, noting that relevance is

a matter for argument on the merits, not a precondition for inclusion.
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D. Importance of Timely Filing

15. The timely filing of the Appeal Book is critical to the efficient administration of
justice. Rule 3 of the Federal Courts Rules mandates that the Rules be
interpreted to secure “the just, most expeditious and least expensive
determination” of proceedings. Delays in resolving this dispute risk frustrating the
appeal process.

16.In Apotex Inc v Merck & Co Inc, 2002 FCA 210, this Court emphasized that
procedural disputes should not impede the substantive resolution of appeals. The
Appellant intends to file the Appeal Book promptly upon receiving this Court’s

directions, ensuring compliance with any timeline set.

E. Efforts to Resolve the Dispute
17.The Appellant has made good faith efforts to resolve this matter without judicial
intervention, including a letter to the Respondent dated February 12, 2025,
proposing a draft table of contents for the Appeal Book. The Respondent’s

refusal to agree necessitates this motion.

RELIEF SOUGHT
18.The Appellant respectfully requests:
a) An order directing that the Appeal Book contain:
i. The Notice of Appeal filed January 23, 2025;
ii. The Order of the Federal Court dated January 14, 2025;
iii. The reasons for judgment by Madam Justice Coughlan dated November 13,
2024;
iv. All relevant pleadings, affidavits, and exhibits from the record below; and
vi. Any further documents as this Court deems necessary.
b) An order setting a timeline for the filing of the Appeal Book, with the Appellant
to file within 10 days of the Court’s order.
c) Costs of this motion.

d) Such further and other relief as this Honourable Court deems just.
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ALL OF WHICH IS RESPECTFULLY SUBMITTED
February 26, 2025

Catherine M. Christensen
Barrister & Solicitor

Valour Legal Action Centre
405, 1 Tache Street

St Albert, AB T8N 1B4
780-544-1318

Fax 866-560-9826
cchristensen@valourlaw.com
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