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Affidavit #1 of Rosalind Britten made May 22, 2019

P
g 12 NO. $35152
MAY 2 3 1019 CHILLIWACK REGISTRY
CHILL} C
LA S | IN THE SUPREME COURT OF BRITISH COLUMBIA
N:
BARRY NEUFELD
PLAINTIFF
AND:
GLEN HANSMAN
DEFENDANT

AFFIDAVIT

I, Rosalind Britten, receptionist, at 200-100 Park Royal, West Vancouver, in the Province
of British Columbia, MAKE OATH AND SAY AS FOLLOWS THAT:

1. That, | am a receptionist in the office of plaintiff’s counsel herein and as such, |
have personal knowledge of the matters herein deposed to except where stated

to be on information and belief and where so stated, | verily believe them to be

true.

2. That, attached hereto and marked as the following exhibits to this affidavit are

what | am

advised by plaintiff's counsel to be the following:

Exhibit A : June 2, 2015 article written by Michael Chapman
for CNSNews.com) entitled "Johns Hopkins Psychiatrist:
Transgender is Mental Disorder; “Sex Change Biologically

Impossible”

Exhibit B: June 5, 2017 article written by Grace Carr for The
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Daily Caller, entitled “Ontario Makes Disapproval of Kid's
Gender Choice Potential Child Abuse”

Exhibit C : Text of the plaintiff's speech delivered on
November 21, 2017 entitled “Speech to the Chilliwack
Parents/Grandparents rally Nov. 21, 2017”

Exhibit D: January 11, 2018 Screen grab from Morgane
Oger@MorganeOgerNDP twitter account

Exhibit E: January 15, 2018, CUPE 411 "Media Release”
Exhibit F: January 19, 2018, School Board Disfrict 33 “Media Release”

Exhibit G: January 19, 2018, plaintiff's “Statement in
response to School Board District 33 press release”

Exhibit H: January 24, 2018 National Post “Barbara Ky" B.C. school ll

official protests “transgender education” -- and pays the price” |

- Exhibit |: September 16, 2018 BCTF president speaks out against anti-
refugee, anti-LGBTQ school trustee candidates, CityNews 1130, Sept.
16/18

Exhibit J: November 26, 2018, excerpt from Official Report of
Debates (Hansard) of the BC Legislature (L. Throness, MLA)

SWORN BEFORE ME at the City of
West Vancouver, in the Province of
British Columbia, this 22™

day of May, 2019

<K ) //L/ —

A Commissioner for’Taking Affidavits Rosalind Britte-r_1
Within British Columbia
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Imposmble

By Michael W. Chapman | June 2, 2015 | 1:34 PM EDT

Johns Hopkms Medlclne)

(CNSNews.com) -- Dr. Paul R. McHugh, the former psychiatrist-in-chief for Johns Hop]uns Hospital and
its current Distinguished Service Professor of Psychiatry, said that transgenderism is a “mental disorder” that
merits treatment, that sex change is “biologically impossible,” and that people who promote sexual
reassignment surgery are collaborating with and promoting a mental disorder.

Dr. McHugh, the author of six books and at least 125 peer-reviewed medical articles, made his
remarks in a recent commentary in the Wall Street Journal, where he explained that transgender
surgery is not the solution for people who suffer a “disorder of ‘assumption’ — the notion that
their maleness or femaleness is different than what nature assigned to them biologically.

He also reported on a new study showing that the suicide rate among transgendered people who
had reassignment surgery is 20 times higher than the suicide rate among non-transgender people.
Dr. McHugh further noted studies from Vanderbilt University and London’s Portman Clinic of
children who had expressed transgender feelings but for whom, over time, 70%-80%
“spontaneously lost those feelings.”

While the Obama administration, Hollywood, and major media such as Timemagazine promote
transgenderism as normal, said Dr. McHugh, these “policy makers and the media are doing no
favors either to the public or the transgendered by treating their confusions as a right in need of
defending rather than as a mental disorder that deserves understanding, treatment and
prevention.”

“This intensely felt sense of being transgendered constitutes a mental disorder in two respects. The
first is that the idea of sex misalignment is simply mistaken — it does not correspond with physical
reality. The second is that it can lead to grim psychological outcomes.”

The transgendered person’s disorder, said Dr. McHugh, is in the person’s “assumption” that they
are different than the physical reality of their body, their maleness or femaleness, as assigned by
nature. It is a disorder similar to a “dangerously thin” person suffering anorexia who looks in the
mirror and thinks they are “overweight,” said McHugh.

This assumption, that one’s gender is only in the mind regardless of anatomical reality, has led
some transgendered people to push for social acceptance and affirmation of their own subjective
“personal truth,” said Dr. McHugh. As a result, some states — California, New Jersey, and
Massachusetts — have passed laws barring psychiatrists, “even with parental permission, from
striving to restore natural gender feelings to a transgender minor,” he said.

The pro-transgender advocates do not want to know, said McHugh, that studies show between
70% and 80% of children who express transgender feelings “spontaneously lose those feelings”
over time. Also, for those who had sexual reassignment surgery, most said they were “satisfied”
with the operation “but their subsequent psycho-social adjustinents were no better than those who




didn’t have the surgery.”

“And so at Hopkins we stopped doing sex-reassignment surgery, since producing a ‘satisfied’ but
still troubled patient seemed an inadequate reason for surgically amputating normal organs,” said
Dr. McHugh. ]

The former Johns Hopkins chief of psychiatry also warned against enabling or encouraging certain
subgroups of the transgendered, such as young people “susceptible to suggestion from ‘everything

isnormal’ sex education,” and the schools’ “diversity counselors” who, like “cult leaders,” may
“encourage these young people to distance themselves from their families and offer advice on

rebutting arguments against having transgender surgery.”

Dr. McHugh also reported that there are “misguided doctors” who, working with very young
children who seem to imitate the opposite sex, will administer “puberty-delaying hormones to
render later sex-change surgeries less onerous — even though the drugs stunt the children’s growth
and risk causing sterility.”

Such action comes “close to child abuse,” said Dr. McHugh, given that close to 80% of those kids
will “abandon their confusion and grow naturally into adult life if untreated ....”

“*Sex change’ is biologically impossible,” said McHugh. “People who undergo sex-reassignment
surgery do not change from men to women or vice versa. Rather, they become feminized men or
masculinized women. Claiming that this is civil-rights matter and encouraging surgical
intervention is in reality to collaborate with and promote a mental disorder.”

TR .

| CNSNews Reader,

I The liberal media are terrified of the truth, especially when it leads to uncomfortable questions

" about their own leftist worldview.

' CNSNews covers the stories that the liberal media are afraid to touch. It drives the national

| debate through real, honest journalism — not by misrepresenting or ignoring the facts.

|

i CNSNews relies on the support of our loyal readers to keep providing the news and commentary
that matter to the American people, not just stories that prop up the liberal agenda.

Make a donation today. Just $15 a month would make a tremendous impact and enable us to
eeping shining the light where the liberal media are afraid to tread.
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ONTARIO MAKES DISAPPROVAL
OF KID’S GENDER CHOICE !
POTENTIAL CHILD ABUSE |

famlhcs that don’t accept theu kid’s chosen ° gender identity.”

Parents who oppose or criticize the LGBT agenda will be considered potential ®child abusers”
and may have their children taken away by the state, according to the new bill. If the parents
are ruled to be abusers by failing to wholeheartedly support their child’s gender choice, that
child “can be removed from that environment and placed into protection where the abuse

stops.”

The old law allowed parents to “direct the child’s education and religious upbringing” but now
says a parent must influence a child’s education and upbringing “in accordance with the child’s
or young person’s creed, community identity and cultural identity.”

The Bill replaces this old law that governed child protection, foster care, and adoption services.

It instructs all child services agencies and judges to look at a child’s “race ancestry, place of |
origin, color, ethnic origin, citizenship, family leCl sity, disability, creed, sex, sexual i
orientation, gender identity and gender expression” when judging the fitness of the parents.

“T would consider that a form of abuse, when a child identifies one way and a caregiver is
saying no, you need to do this differently,” said Michael Coteau, the Bill’s founder.

Ontario children and youth advocate Irwin Elman celebrated the bill, saying it signals a
paradigm shift and creates a child-centered system of service that displays a strong
“commitment to antiracism and children’s rights.”

Jack Fonseca, a political strategist for Campaign Life Coalition, criticized the new law: “With
the passage of Bill 89, we’ve entered an era of totalitarian power by the state, such as never
witnessed before in Canada’s history... Bill 89 is a grave threat to Christians and all people of
faith who have children, or who hope to grow their family through adoption.” Child services in
Ontario, Canada received wide criticism in April when it removed two foster children from a
Christian home because the parents refused to tell their girls that the Easter bunny was real,

according to The Christian Post.

Pro-family advocates warn that Bill 89 allows the government to effectively ban couples who
disagree with the LBGTQ agenda from fostering or adopting children.

“Liberals have for years been pursuing their anti-parent and anti-family agenda and Bill 89 is
the latest installment, ” said Tanya Granic Allen, president of Parents As First Educators




(PAFE).

Children’s Aid agencies now have “a type of police power to bust down your door, and seize
your biological children if you are known to oppose LGBT ideology and the fraudulent theory
of ‘gender identity,””’said Fonseca.

“Similar tyranny [is] happening in other jurisdictions, such as Norway” where the child
protection services have seized children from traditionally-principled families, added Fonseca.
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Speech to the Chilliwack Parents/Grandparents rally Nov 21, 2017
Tuesday, Nov 21, 2017

1. To our hosts, Kari Simpson and Laura Lynn Thompson; parents,
grandparents, fellow Trustees and local community leaders:

2. Thank you for this opportunity to explain my views on the implementation
of SOGI 123 lesson plans in the new BC Public Education Curriculum. To
begin with, I want to say clearly that I fully agree with the statements of our
School Board and the BC School Trustees Association that public schools
should be safe and inclusive places for all our children.

3. Our Chilliwack Board of Education has not yet fully discussed this topic
" and I want to make it clear that T am not speaking for my Board of

Education, or any other Trustee. I am not speaking on behalf of any
religious group or Society. The opinions expressed are simply my own,
based on my life and professional experience. .

4. However, this controversial SOGI 123 program has been suddenly '
mandated province wide, from Kindergarten to grade 12. Is there a better
alternative to preventing bullying? Yes, I think there is. As you know, I
have been a strong advocate for Restorative Practices in schools for many
years because research has proved this reduces bullying.! A Restorative
process gathers the victims and offenders together and asks these que gta@n 2

Who has been hurt? Ll ‘6\@“»\ @;T\ iy
What are their needs? R D
Whose obligations are these?
What are the causes?

Who has a stake in the situation? ;

10. What is the appropriate process to involve stakeholdeérs- 11’1 in eff01t to |
address causes and put things right?? '

11. This leads to a collaborative conversation searching for solttions that all

parties can agree to.

P B SR (LS

1.
! https://www.iirp.edu/pdfImprovingSchoolClimate.pdf

2 Zehr, Howard. Changing Lenses - A New Focus for Crime and Justice. Scottdale PA: 2005 (3rd ed), 271.




12. However, development of the SOGI process has NOT been collaborative
and certainly not restorative. The victims have gotten together and said in

effect:

13. “We have been hurt, and here is what you HAVE to do to make things
right, and if you don't agree we will call you names: bigots, bullies,
homophobes, transphobes, haters and Nazis and SUE you.”

14. Many people have been shocked at the outpouring of vicious name-
calling, abusiveness and even threats by my critics in the media, who claim
to believe in “anti-bullying.” One man even demanded that the Board of
Education lock me up until the next election so keep me quiet! I am
thankful that my fellow trustees and ML A agree that I have a democratic
right to speak my mind. But it is obvious that supporters of SOGI are the
true bullies and want to shut down any further discussion. It frightens me
that these kinds of people want exclusive influence over our children.

15. Iam a grown adult and I can handle the abuse. But I worry about young
children who are forced to listen to stories, draw pictures, sing songs, read
poems, give presentations and enact role plays about what it is like to come
out as gay or transgender. If they object, will they be called names by
their classmates and teachers? What will happen to teachers who have
issues of conscience regarding teaching this material? Will they face
disciplinary action? By focusing on being inclusive to LGBTQ students, the
public system has created a new target group for ostracism and bullying:
any child or parent or even teacher who happens to hold on to Traditional
family values. That includes not only conservative Christians and Jews, but
Jehovah Witnesses, Mormons, Sikhs, Muslims and persons of no religious
persuasion. BCTF President Glen Hansman made it very clear: “When
religious scruples bump up against inclusion, we must err on the side of
inclusion.”> He meant inclusion of the LGBTQ kids, not the children from
religious homes: he does not appear to be concerned if children with
traditional values are excluded, marginalized and even persecuted.

16. Icome from a long line of school teachers; my great grandfather was a
school teacher in southern Russia when the Russian educational authorities
began to implement ideas from the French Revolution that children were
property of the state, and must be indoctrinated with state ideology. But my

1
3 Glen Hansman: Sexuality and Gender Identity in Schools https:/www.youtube.com/watch?v=nlbgzHAUuw4
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ancestors firmly believed that education of children is primarily a
parental responsibility. My great-grandfather and his extended family
wanted to live in a free country where they could live according to their
consciences. So, in 1870 they responded to the invitation of Sir John A.
MacDonald, Canada’s first Prime Minister and they spent their entire
fortune and endured many hardships to emigrate to Canada where there was

freedom.

17. Ever since I have been a publicly elected school trustee, in 1992, I have
honored the tradition of my ancestors by trying to ensure that the right to
educate children according to parental values is not denied to anyone: it is
protected in International Law and the BC School Act. I believe that the
reason for electing local Trustees to boards of Education is to ensure that
the values and priorities of the local communities are protected in their

district schools.

18. Chilliwack has been implementing the ERASE Bullying program for over
12 years. (Expect Respect and a Safe Education), and in Chilliwack I
believe we have been successful in creating schools where every child feels
safe, accepted and respected, regardless of their gender, race, culture,
religion or sexual orientation. Our Strategic plan includes Social and
Emotional Learning, a process for acquiring the skills such as feeling and
showing empathy for others. I do not think we need more programs.

19. The Chilliwack Board of Education has been reluctant to name particular [
subgroups of students in our Safe Schools Policy #514, because we believe
that our policy covered all students. Nevertheless, a year ago, in response to |
a Ministry directive to ensure our Policy was in line with the new wording
of the BC Human Rights Code, we added the categories that must not be i
discriminated against: race, colour, ancestry, place of origin, religion,
marital status, family status, physical or mental disability, sex, sexual
orientation, gender identity or expression, and age and Transgender
students.

20. Opver the years, I have become increasingly frustrated as the Ministry of |
Education and the powerful BC Teacher’s Federation have been !
systematically eroding the decision-making powers of local Boards of
Education to reflect the priorities of their communities. Major decisions are t
being made behind closed doors, and school trustees are being reduced to
rubber stamping government edicts and functioning merely as
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cheerleaders for Public Education. Vast changes are being rapidly foisted
upon school districts, new computer record keeping, rigid rules for class
composition, crowded schools and now a radical new education agenda
which has been rolled out as an anti-bullying program. When SOGI came
along, I felt I needed to speak out.

21. For many years, I have worked with people who struggle with addiction.
SOGI in my opinion is an institutionalization of codependency:
encouraging and enabling dysfunctional behavior and thinking patterns.
Many of our students struggle with antisocial behavioral problems,
substance abuse, eating disorders, various addictions: the list goes on. We
confront that: sometimes gently and sometimes (in the case of addiction)
assertively. Instead of coddling and encouraging what I regard as the
sexual addiction of gender confusion, I believe children should be gently
encouraged to be comfortable with their bodies, to accept their own
biology, which can never be completely changed, and to love themselves. I
believe that this is best done privately by the parents of their child, perhaps
with the assistance of a psychotherapist, not their school teachers or peers.
The message of SOGI is a subtle but powerful suggestion that perhaps there
is something wrong with a child, that all children should consider rejecting
their own gender identity. In kindergarten books like “Red: A Crayon's
Story,”* educators perpetuate the lie that a child might actually be a girl in a
male body or vice versa. This is Gaslighting: They attack the foundation of
a child's being which is child abuse. This will have the effect of confusing
children, disturbing their personal security and mental health. Furthermore,
I consider rushing into the use of puberty blockers, hormone therapy and
gender reassignment as child abuse.’

22. Iam especially disturbed by the Ministry of Education and BCTF
policy that if a child confides to teacher that they have feelings of same
sex attraction or gender confusion, this will be kept confidential from ,
parents.® This is contrary to the BC School Act: Parents have a right to
know, even if this information upsets them. The assumption is that
parents are not to be trusted: that they will not support their child and

1.
4 https://www.goodreads.com/book/show/22249668-red

3 "The majority of primary school aged children who exhibit gender confusion will grow out of it by the time they finish
school."
. ¢ Glen Hansman; Sexuality and Gender Identity in Schools https:/www.youtube.com/watch?v=nlbgzHAUuw4
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react with rejection or violence. I have a higher view of parents. I
believe that it is more rational and healthy to teach and believe the
obvious - while there is a natural and welcome variation in gender
expression: while none of us is completely masculine or totally
feminine, gender is nonetheless still rooted in biology. Due to the
media coverage of high profile transgendered persons like Caitlin
Jenner and Laverne Cox, gender confusion appears to have become a
new fad: sudden onset gender dysphoria. This, I believe, is harmful to
children and we should not be encouraging it in School District 33 or
the Province of BC.

23. How widespread is the issue of gender dysphoria in our School District?
The Ministry of Education now requires that on the application form to the
Chilliwack District we must ask parents to identify three Gender categories:
Male, Female and Questioning. Currently we have about 20 students
registered in the questioning category, the youngest being in preschool. It
seems that this is a very small percentage of our student body to cause
such a major upheaval in our school district. However, these children are i
EXTREMELY vulnerable and prone to self-harm and other mental
illnesses, such as depression and anxiety disorders. We must be very i

careful.

24, Tam concerned about suicide. Some statistics say that 50 per cent of
people with gender dysphoria die before age 30, often from suicide after
severe anxiety. I agree that something must be done to alleviate their
suffering. But IMHO, under the banner of “inclusiveness" activists are
attempting to use innocent school children to launch a cultural revolution,
dismissing heterosexuality as the norm, and denigrating religious and
cultural values which have maintained social stability for centuries. I can ;
support programs that have proven to be Best Practices, but where is the i
evidence that this radical new approach will be effective in preserving and 3
maintaining the mental health of ALL children? I can find none. In fact, I
am convinced of the opposite: that it will create many unintended and
dangerous side effects.

25. John Hopkins Hospital pioneered sex change operations in the mid 70's,
and I saw the results of their work when I first began to work for the BC
government in 1981. This was not sex change surgery: it was merely |
cosmetic surgery, lopping off perfectly good body parts. When Dr., I




McHugh's team at John Hopkins did a follow up several years later they
were appalled by the high suicide rate amongst their transgender patients.
So, several hospitals stopped doing gender reassignment surgery, which
they realized did not solve the underlying psychological problems.” The
LGBTQ lobby accused John Hopkins Hospital of inadequate preparation,

follow up and support.

26. So now we expect our school teachers to do a better job of supporting
transgender persons than a team of psychiatrists and social workers at
prestigious hospitals? When will our teachers find the time for the
necessary professional development to prepare them for this complex task?
And where is the time and money coming for this professional
development? Our employees have a responsibility to create a safe
learning environment for ALL students. Believe it or not, even some
transgender people have contacted me with messages of support for my
position. They pointed out that schoolteachers are not trained nor equipped
to carry out this very complex kind of social work and psychotherapy.

27. Nothing in the SOGI materials warns children about the increasing
numbers of transgender persons who regret their sexual reassignment
surgery.® Have Boards of Education considered the liability issues if a
transgender child completes suicide despite our best efforts to be
“Inclusive?” What if a school district fails in getting all students to create
the supportive environment that transgender students claim they need?
Cancel academic classes to do sensitivity training? The Chilliwack School
District prioritizes academic achievement for all our students. Putting
time, energy and resources into promoting SOGI will detract from
supporting academic achievement, which I believe is the primary duty of
public education. This is another instance of downloading societal problems
on the public-school system.

28. The families of suicide victims will sue the local school board, NOT the
Ministry of Education nor the BCTF nor the activists from the ARC
Foundation who came up with the SOGI initiative. It seems no matter what
a Board of Education decides, they will be facing legal action over this

initiative.

1.
7 Lawrence, Anne A. “Factors associated with Satisfaction or Regret following Male to Female Sex

Reassignment Surgery. ” drchive of Sexual Research 32 (August 2003): 299-315. 4
& Ibid.
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29. The SOGI 123 program is patterned after Premier Kathleen Wynne’s
controversial sex education program in Ontario, the development of which
was overseen by her deputy minister, Dr. Ben Levin, who was subsequently
charged with several counts of child pornography. In May of 2015 Levin
was sentenced to 3 years in prison for child porn-related offences. ° He was
recently paroled and continues to try to influence Educational Reform by

trolling academic websites. !°

30. So, how can we be inclusive of the needs of all students in our public-
school system who need to feel safe and included? I believe here needs to
be more compassionate and knowledgeable resources in the Community to
educate and support parents with these unique children: to enable parents to
guide their children into making healthy decisions. In my 25 years as a
school trustee, I have seen many innovative programs come and go. (most
of them are simply gone!) But the usual practice has always been to
introduce any new concept as a “pilot project” in one or two schools, work
out the bugs, fine tune it and if it works, then expand it to all the schools. It
is my firm conviction that in order to prevent bullying of vulnerable
children who are prone to self-harm, there needs to be far more discussion
and creative compromises than what is being suddenly foisted on the
public by government fiat. In a democracy, everyone should be allowed to
participate. |

31. Parents both religious and non-religious are telling me they do not want |
their children exposed to this kind of education, and will be withdrawing |
their children from the public-school system. Remember, that for every 20 |
children who leave our school district, one teacher will lose their job. If |
only 500 people who signed my petition live in Chilliwack and pull their i
children out of SD 33, our budget will lose at least five million dollars
revenue, and we will lay off at least 25 teachers. What will this mean for
our capital planning and the new schools we hope to build? What will it
mean across the province? Parents need to feel a sense of comfort that their
children are being taught in a healthy way if we are to maintain the integrity
of the public-school system.

|
1. '
¥ https://www.lifesitenews.com/news/child-sex-offender-ben-levin-said-himself-that-he-was-in-charge-of-crafiing i

10 hitp://torontosun,com/news/local-news/depraved-world-view-of-ben-levin-continues-on-parole
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32. Those who have known me know that I have a reputation for supporting
and advocating for the underprivileged: the poor, the marginalized, young
offenders, mentally ill, brain injured, and racial minorities and those
affected by relational and sexual brokenness.

33. To conclude, I still believe in the value of public education: I have
devoted my time to it for almost a quarter of a century as a Trustee, but I
feel that the SOGI initiative will undermine the public’s trust in Public
Education. There is more than the individual to be considered: there is
also the issue of the common good. Therefore, if after a respectful
discussion, the Board votes to implement SOGI contrary to my convictions,
I will not undermine the majority decision of the Board. But I still plan to
run as a Trustee in the next election, on a platform of more positive gender-
based teaching for the students of School District 33.

34, Thank you for the opportunity to share my opinions today. My greatest
desire is to ensure that all our students are protected and safe, and able to
achieve their dreams in our public education system.

35. Sincerely
S5

37. Barry Neufeld,
38. Elected Member of the Chilliwack Board of Education
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MEDIA RELEASE

Chilliwack School District employees file Human Rights Complaint following Board’s failure to censure
Trustee Barry Neufeld’s homophobic and transphobic statements

January 15, 2018
Chilliwack

The Union representing support staff in the Chilliwack School District has filed a complaint with the BC
Human Rights Tribunal alleging that their employer failed to protect them from the discriminatory
effects of Trustee Barry Neufeld’s transphobic and homophobic statements.

The Union, which represents over 800 custodians, bus drivers, tradespeople, clerical staff, and
assistants, says that its members’ right to a workplace free of harassment and discrimination is not
being upheld.

“Like all workers in BC, CUPE members have a right to be safe, included and accepted for who they are
when they go to work,” Local President Shana Kirkland said.

“LGBTQ members have been sent the message by Mr. Neufeld that who they are is wrong and they
should not be welcome in Chilliwack schools. This is heartbreaking for them and the students they work
with.”

Beginning in November of last year Mr. Neufeld made a number of public statements and online posts
stating that educational resources that promote inclusion and acceptance of LGBTQ students,
particularly transgender students, should not be used in Chilliwack schools. Mr. Neufeld’s statements

describe transgender identity as asymptom of mentaliliness and harmful to society, going so far as to
say that allowing children to change their gender is nothing short of child abuse.

The Board of Trustees of the Chilliwack School District has taken no steps to censure Mr. Neufeld for his
discriminatory comments.

The BC Human Rights Code protects all British Columbians from discrimination on the basis of sexual
orientation, gender identity, and gender expression, among other grounds, in their workplaces.

The Union has asked the Tribunal to order the District’s trustees and senior managers to complete
training on LGBTQ rights and to order the Chilliwack SchoolBoard to censure Mr. Neufeld for his

discriminatory comments, The Union has also asked the Tribunalto award $50,000 to be paid on behalf

of the affected employees to a non-profit organization that advocates for LGBTQ youth.

Canadian Union of Public Employees Local 411 represents over 800 employees of the Chilliwack School
District in five departments: assistants (chef assistants, education assistants, supervision assistants, etc.),
clerical, custodial, maintenance, and transportation.
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Chilliwack
School District

MEDIA RELEASE

For Immediate Release Chilliwack School District
January 19, 2018

Board of Education Passes Motion to Request Trustee Neufeld Resignation

Chilliwack, BC — The Chilliwack Board of Education passed a motion during an In-Camera
Meeting on January 18, 2018 requesting the resignation of Trustee Barry Neufeld because of a
loss in confidence, by Partners in Learning and the Board of Education, in Trustee Neufeld's
ability to effectively perform the duties of a Trustee.

Trustee Neufeld has publicly expressed strong opinions in opposition to the changes in the BC
Human Rights Code that was expanded to include Sexual Orientation and Gender |dentity, as
well as initiatives around the provincial curriculum that include Sexual Orientation and Gender
Identity topics. Trustee Neufeld's public statements have led partner groups to contact the Board
of Education expressing concerns for his public actions that demonstrate intolerance, are
contrary to the BC Human Rights Code and contrary to the views of the Board of Education. The
Board has received many letters, including from the Chilliwack School District Parent Advisory
Council, the Chilliwack Teachers' Association, CUPE, BCGEU, the BC Confederation of Parent
Advisory Councits and the Fraser Valley Labour Council denouncing Trustee Neufeld's
controversial comments, expressing loss of confidence in Trustee Neufeld and calling for his

resignation.
Barry Neufeld stated that he intends to continuie his tenure as Trustee.

The Board supports all students regardless of gender identity, race, religion or background, and
will continue to provide a safe and inclusive environment for all students in Chilliwack schools.
The Board of Education is looking forward to refocusing on its work in supporting improving
student achievement, improving the quality of teaching and learning, the provision of safe and
caring schools, and making these the focus of Board of Education meetings.

On January 16, 2018 the Board of Education shared a message in support of students, staff and
SOG! 123 at the Regular Meeting of the Board. That message is available here.

For further information, please contact:
Evelyn Novak, Superintendent of Schools
evelyn_novak@sd33.bc.ca

604.792.1321
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Statement in response to School Board District 33 press release

Today the School Board of District 33 and the Minister of Education requested my resignation.
This was partly in response to the Human Rights Complaint filed against the School Board by

the CUPE Union.

The Media release by the Chilliwack School Board is in error. I did not, and do not, oppose any
changes to the BC Human Rights Code, in particular inclusion of gender identity or transgender,
nor is anything I have said contrary to the Code. Moreover, I too support all students regardless
of sexual orientation, gender identity, race, religion or background, I support inclusion and a safe
environment for all students in our public education system, including children who come from

homes with traditional family values.

I have simply taken issue with one facet of the SOGI 1-2-3 learning resources; the teaching of
the controversial gender-fluid theory as fact. Despite the pressure to resign, I believe that I must
remain on the Board to be a lonely voice protecting impressionable children who I believe will
be confused and harmed, resulting in increased occurrences of gender dysphoria in at-risk

children. ;

It is my duty as an elected School Board official to speak up when the best interests of children
may be compromised. I will continue to do my duty as Trustee in this.regard, while exercising
my freedom of speech as a Canadian, expressing my thoughts without anger or recrimination -
against those who continue to criticiﬁ me in ways that surely would be termed ‘bullying’ in any

other circumstance.

Barry Neufeld
Chilliwack, BC January 19, 2018
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Barbara Kay: B.C. school official protests
transgender education' — and pays the price

Long-time trustee slapped with human rights complaint by school district
employees after he criticizes curriculum supplements on gender ideniity

NATIONATFPOST
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The union representing employees of the Chilliwack Schoo! District in B.C. has laid a human rights complaint against a long-
time trustee because he has questioned the school board's Sexual Orientation and Gender ldentity curriculum. Postmedia News

Barry Neufeld, a long-time trustee of British Columbia’s Chilliwack School
District, hadn't planned to find himself at the centre of a legal battle, whose
outcome could have far-reaching consequences for gender-related teaching

Bannaia Kay programs across Canada.
Jag‘;g";\ﬁ"'gg‘?s But on Jan. 22, the Justice Centre for Constitutional Freedoms (JGCF, on

https://nationalpost.com/opinion/barbara-kay-b-c-school-officlal-protests-transgender-education-and-pays-the-price
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whose board [ sit), announced it will be defending Neufeld against a human
rights complaint laid on behalf of Chilliwack School District employees.
Complainant CUPE Local 411 bases its grievance on a school district policy
stating staffers have the right to “operate, work or learn in an environment free

from harassment.”

Hére “harassment” refers to Neufeld's outspoken public criticism of curriculum
supplements now in district use, known as SOGI 123 (Sexual Orientation and
Gender ldentity). These materials promote, among other things, the concept
that gender is fluid, untethered from biological sex, tenets Neufeld has, since
the fall of 2017, publicly criticized as unscientific theary. CUPE 411 also
named the Chilliwack School District as a respondent for having violated Sec
13(1)(b) of the B.C. Human Rights Code, in failing to have censured or
removed Neufeld for creating an "unsafe” and “discriminatory” working

environment for their members.

Letting little children choose to change
gender is nothing short of child abuse

f

Last October, the chair of the schoot board called on Neufeld to resign and the
province’s education minister condemned him, when Neufeld wrote on
Facebook calling members of B.C.’s education system “radical cultural
nihilists” for their policies on gender rights and education. He also wrote that
“letting little children choose to change gender is nothing short of child abuse”
and included a photographic internet meme ju)itaposing a father in 1997 telling
a little boy he wouldn't allow him to get his ear pierced with a mother in 2017
responding to her child wondering if he should be a girl by telling him “we'll
start hormone treatment immediately.” Rob Fleming, the education minister,
said Neufeld had “jeopardized student safety, divided his school community
and acted against board and ministry policies” with his comments, and said
his comments were working to “undermine’ goals of the district and the

ministry. Neufeld later apologized.

Following announcement of the human rights complaint, on Jan. 18 the
Chilliwack School District board urged Neufeld to resign. On Jan. 19, so did
Fleming, the education minister. But Neufeld is hanging tough. In a published
response, he states that he supports the principle of inclusion for LGBT
children, but “I have simply taken issue with one facet of the SOGI 123
learning resources, the teaching of the controversial gender-fluid theory as

fact.”

https://nationalpost.comfopinion/barbara-kay-b-c-school-official-protests-transgender-education-and-pays-the-price
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media personality
I hawe simply taken issue with one facet

of the SOGI 128 learning resources

f lith
'We did it well'; Lametti
defends Justice This is an important freedom-of-speech case. Section 13 (1) of the B.C.
' . . .
?:::;gg::a;r: srf;::;(se Human Rights Code states that a person must not (b) “discriminate against a
Norman case person ... because of the ... gender identity or expression ... of that person."

But Neufeld has not discriminated against a person; his criticisms are directed
at a hypothesis being présented as settled, anadyne fact, its purposeful
omission of well-documented caveats, and the politicized environment
surrounding SOGI 123's rushed implementation (the board of trustees was not
consulted beforehand, for example, nor did SOGiI follow the normal route of
pilot project followed by assessment, nor were all CUPE members consulted
regarding the complaint). He argues that on the contested terrain of children’s
“best interests” in transgender education, his rale is that of proxy for parents'
rights to deal with their children’s sensitive health issues as they see fit.

Neufeld's opinions — which are not religion-based, it should be emphasized
— will seem cogent and reasonable to many Canadians. They are rooted in
respect for evidence-based knowledge, and deference to the Schoof Board
Act's mandate to provide “non-sectarian” education to children, Neufeld
believes that SOG! 123 represents a sectarian belief system, whose
advocates seek normalization of the statistically rare phenomenon of
irreversible gender dysphoria through an unproven concept — despite the
assertions of transactivist militants, there is no scientific evidence to suggest
that biology and gender are unlinked — that can cause psycholo_gical harm to

chitdren.

SEE ALSO . ’
Barbara Iay: Parents face scorn for worrying about letting their children change genders

Barbara Kay: Campus free speech advocates owe pro-life students their help

| spoke with Neufeld, who told me he is supported by many district parents
and teachers too scared to go public. | spoke with one such teacher, who must
remain anonymous for obvious reasons. He is indignant about the way most
media and organizational representatives are treating Neufeld for his non-
conforming views. He wrote me: “Regarding SOGI 123, there appears to be a
great many people afflicted with doublethink. They use words like ‘inclusion’ to
justify exclusion, and ‘diversity,’ to compel conformity, and they seem to
imagine that being ‘safe’ equates to being shielded from offensive ideas or
opinions. They are fighting against bullying while behaving as bullies ... If
there is credible scientific evidence that Neufeld is wrong, then let us see it.

Let us examine it on its merits.”

https://natlonalpost.com/opinion/barbara-kay-b-c-school-official-protests-transgender-education-and-pays-the-price
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Barbara Kay: B.C. school official protests ‘transgender education’ — and pays the price | National Post

They are fighting against bullying while
behaving as bullies

f =

On its merits, Neufeld's case seems solid. Unlike the school district, Neufeld’s
speech is protected by the Charter. Ultimately, as an elected official, his fate
should rest with the voters. And he has the right to express beliefs that may
6ffend centain CUPE employees. However strong his legal case, however, one
never knows what novel interpretations judges inclined toward social justice

may "discover” in the Charter.

So we must hope that actual justice prevails, and that Barry Neufeld wins this
case. If he doesn't, | predict a surge toward home-schooling by parents who
refuse to allow their children’s minds to be exploited as pedagogical guinea

pigs.

And more power to them if they do.
* Email: kaybarb@gmail.com
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BCTF president speaks out against anti-refugee, anti~LGBTQ school trustee candidates
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BCTF president speaks out against anti-refugee, anti-LGBTQ school trustee candidates

‘We open our doors in public schools .,
to familles and students from all
walks of life, says BCTF president

‘Like it or not, there's still racism and oo
misogyny that exists in our school
system’

VANCOUVER (NEWS 1130) — Tenslions are
running high as we approach next month's
civic election, with some candidates
sharing controversial views surrounding
issues like refugees and LGBTQ'supports
in schools. '

SOGI 12 3 aims to promote Incluslvity,
regardiess of a student's biological sex and
sexual orlentation.

BC Teachers’ Federation president Glen
Hansman (https://twitter.com/glenhansman)
says there is no place for hateful
ideologies in public education.

“School trustees are responsible for not
Just the safety and well-being of the
students in their care. They also have the
responsibility to proactively take steps to
make sure that schools are inclusive, not
Jjust for LGBTQ students, but for students
who come from different cultural
backgrounds, including students are
refugees or new immigrants.”

Related articles:

Anti-SOGI meeting in Surrey met with
counter rally

counter rally :
(https://www.citynews1130.com/2018/07/03/anti-
sogl-meeting-

surrey-met-counter-

rally/)

Duelling rallies

outside the BCTF

office over SOGI

program taught in

schools R
(https:/iwww.citynews 113" - “L'l-:;‘—.%l" """ IgBrisnet ¢

protest-sogi- =S A e Canada's mo
programy/)

sparts news.

Chilliwack school
trustee apologizes

after controversial
Facebook post
(https:/iwww.citynews113r
school-trustee-

apology-

controversial/)

(https://vww.citynews1130.com/2018/07/03/anti-

sogi-meeting-surrey-met-counter-rally/)

‘LGBT: Let God Be True’ event cancelled
by New Westminster venue

(https://www.citynews1130.com/2018/06/21/sogi-

critic-youth-conference/)

BC'’s education minister calls for
Chilliwack school trustee’s resignhation

(https://www.citynews1130.com/2018/01/19/bc-

education-minister-chilliwack-school-
trustee/)

https://www.citynews1130.com/2018/09/16/bctf-school-trustee-refugees-Igbt/
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Hansman has taken to Twitter 25"
(https://twitter.com/glenhansman/status/1041110657737777152),

calling it “abhorrent” to see a candidate

“spreading hatred against immigrants and

refugees.”

“It is extremely problematic to have
somebody who is running as a school
trustee continuing to spread hate about
LGBTQ people — especially trans people
— and also be out there, making vile
comments about refugees and immigrants,
as a group.”

He is confident the majority of voters “are
going to say no to this.”

“There’s still racism
and misogyny that exists in
our school system”

The public education system in B.C. is non-
sectarian.

“We open our doors in public schools to
families and students from all walks of life,”
says Hansman. He adds “things are not
great” for LGBTQ students in B.C. schools,

“Things are getting a lot better, but we
have a long way to go to make sure that all
schools are safe and inclusive — that youth
who are transitioning feel safe to do so,
that their use of pronoun is respected, that
they have access to changing rooms and
washrooms and other safe spaces in
schools.”

Hansman notes it still isn’t easy for a gay
or lesbian student to come out. “And like it
or not, there’s still racism and misogyny
that exists in our school system.”

“Anyone who is seeking to be a school
trustee has to commit to eradicating those
things, not spreading hate and not
spreading bigotry.”

https://www.citynews1130.com/2018/09/16/bctf-school-trustee-refugees-igbt/ Page 3 of 13
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He says the election of trustees who are 1(9
against who some students are can add to

the “climate of fear” in schools. “Students

see the news... They might be wondering,

‘Is it going to be safe for me to come out in

school?”

Hansman adds when entering high school,
students need to feel accepted and
supported by their peers, teachers, and
school boards.

“Things can be pretty frightening for a high
school student, If they're already feeling
waorried or unsure about whether it's going
to be safe for them at school, to have one
of the adults — who is supposed to be
looking out for them — making heinous
comments, that might drive them back into
the closet or make them doubt themselves
in a way that's going to be really negative
for their mental health and well-being.”
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Private Members’ Motions
MOTION 33 — SEXUAL ORIENTATION
AND GENDER IDENTITY POLICIES FOR
INCLUSIVE EDUCATION SYSTEM

[preceding speeches omitted]

L. Throness: It’s a pleasure it speak to this motion today. Let me start by saying that every child should
be included and accepted as they are. That means accommodating every child, no matter their self-
perception. Everyone agrees, even those who oppose SOGI 123, that no child should be bullied for any
reason. But I don’t think SOGI 123 is the anti-bullying resource we need, and I’1l tell you why.

First, its anti-bullying focus is narrow, saying nothing about bullying due to other things, like race,
disability or religion. We need a broader policy.

Second, SOGI 123’s teaching that gender is broadly fluid runs contrary to the evidence. A very small
percentage of children are gender-nonconforming, and of that small number, a dozen studies since 1972
consistently show that up to 90 percent of them will desist in their teen years. Since the vast weight of
evidence suggests that gender is not generally fluid, we shouldn’t be teaching all students that it is, but

41
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SOGI 123 does just that. This does not mean that trans children should not be fully accepted. Indeed,

they should be accepted and treated with sensitivity and compassion.

I think of gender as a resilient plant rooted in the soil of our biological characteristics. Above ground,
the winds of change can blow that plant in a variety of directions without harm, as each person
expresses their gender in their own unique way that varies across time and cultures. However,
attempting to separate the plant, especially in its early years, from its biological soil generates inner

conflicts that can result in mental health issues.

We each have only one body with one set of unchangeable biological characteristics. To separate
gender from the body leaves one in a permanent state of transition. Even with hormonal treatment and
affirmation surgery, this can be a very painful psychological space to occupy. While we should accept
children who want to move this way, we should not be encouraging them to begin that journey.

Third, young children are impressionable, with personalities and preferences not fully formed. SOGI
123’s gender affirmation approach, rather than the standard, more cautious watchful-waiting model,
could lead some children to make deeply hurtful life choices. In this way, SOGI 123, driven by the
desire to do what is right, is yet experimental and will apply to millions of children over the next
decade with little attention paid to long-term unintended consequences. We need to be cautious.

Fourth, children are naturally egocentric. This means that children think about themselves first. When |

they hear that gender is fluid and that some people can change and when they’re encouraged not to
distinguish between the sexes, they will think automatically think: “How does this apply to me?”

A child’s gender is one of their most basic self-identifiers. To imply, even indirectly, to children that
their gender identity may be in question and to suggest to them that that they may be something
different inside than what their biology tells them could destabilize some children in serious ways. Not

every child would be so affected, but many will be shaken.

Take my own experience. My name, Laurie, was hard to grow up with in the tough oil town of Fort St.
John. Schoolmates laughed at me. But happily, it never occuired to me to question my gender. Under
SOGI 123, I would have thought: “Why do I have a girl’s name? I have a boy’s body, but maybe I’m
really a girl inside.” I would have been devastated. Honestly, I think I would have tended towards self-

harm.
[11:45 a.m.]

Our schools could be unsafe for some children if SOGI 123 is fully applied. In a year or two, if any
child self-harms because of it, I hope the Minister of Education will be ready to face the parents. He

will certainly have to face this member in opposition.
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Fifth, to say that SOGI 123 is comprehensive is an understatement. The gender-fluid perspective is
immersive, taught in every discipline and every grade. It is secretive, as parents are excluded from what
goes on at school. It is aggressive, with paid staff, a network of leaders, training, teaching resources and
16 full pages of definitions — the first word being “allies,” which implies opponents. There are new

phobic names to call people.

Finally, instead of welcoming criticism and rational scrutiny, intense vitriol accompanies any
questioning of SOGI 123. This implies that the policy is weak on its own and must be carried using
weapons of public denunciation and accusations of hatred and bigotry. I'm happy to endure all of that if
that’s what it takes to ensure the healthiestenvironment for all of our children.

I would bestow on them the gift that was given to me as a child and what we ought to be imparting to
our children: the lmowledge that their body is beautiful just as it is, that nature did not malke a mistake
with them and that their gender is secure. Undergirded by these facts, our children will be confident and

strong, free to express their unique personality in any way most comfortable to them.

[subsequent speeches omitted]

029




SUPREME COURT
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CELLLIWAGK
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BETWEEN:

Affidavit #1 of Barry Neufeld, made May 30, 2019
NO. S$35152
CHILLIWACK REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BARRY NEUFELD

PLAINTIFF

GLEN HANSMAN

DEFENDANT

AFFIDAVIT

I, BARRY NEUFELD, of Chilliwack, in the Province of British Columbia, MAKI: OA'TH AND

SAY AS FOLLOWS THAT:

). That, | am the plamtiff® herein and as such, T have personal knowledge of the matiers herein

deposed to exeept where stated to be on information and belief and where so stated, I verily

belicve them to be true.

2. That, the public portrayal of me as a hatetul, intolerant, homophobic, religious bigot and a

threat to the safety of children commenced with the defendant’s statements on October 24,

2017 as [ have pleaded herein.

(W]

of Civil Claim are true.

SWORN BEFORE ME at the City of
Chilliwack, in the Province of British
Columbia, this 30% day of May, 2019

A Commissioner for Taking Affidavits
Within British Columbia

Brian J. Vickers
Lawyer
#3 - 45780 Yale Road
Chilliwack, BC V2P 2N4
Tel: 604-392-8644 Fax: 604-392-3272

e au e et e eaet

That, as W damages herein, the facts set out in paragraphs 46 and 47 of my Amended Notice
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This is the 1st Affidavit
of Kaily Wong in this case
and it was made on July 4, 2019

No. S35152
Chilliwack Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
BARRY NEUFELD
PLAINTIFF
AND:
GLEN HANSMAN

DEFENDANT

AFFIDAVIT

I, Kaily Wong, Paralegal, care of Taylor Veinotte Sullivan, Barristers, Suite 502 - 1168
Hamilton Street, Vancouver, British Columbia, SWEAR THAT:

1. | am a Paralegal with Taylor Veinotte Sullivan, Barristers, counsel for the Defendant
Glen Hansman herein, and as such | have personal knowledge of the matters
deposed to in this Affidavit, except where | depose to a matter based on information
from an informant | identify, in which case | believe that both the information from the

informant and the resulting statement are true.

2. Attached hereto as Exhibit “A” to this my Affidavit is a true copy of an excerpt
from the Hansard of the Legislative Assembly from Thursday, February 14, 2019.

3. Attached hereto as Exhibit “B” is a copy of the previous homepage of the ARC
Foundation at the URL http./iwww.arcfoundation.ca. The Foundation’s current

website is one page and “under construction.”

4. Attached hereto as Exhibit “C” is a copy of the first ten pages from link “Learn
about SOGI 1 2 3” that is on the current version of the ARC Foundation home
page (Exhibit “B").
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CAREY D. VEINOTTE
Barrister & Solicitor
#502 - 1168 HAMILTON STREET
VANCOUVER, B.C. V6B 2S2
604-484-2308 cv@tvsbarristers.com
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Second Reading of Bills

BILL 2 — PROTECTION OF PUBLIC
PARTICIPATION ACT

Deputy Speaker: Members, those who do not have House duty, maybe you can proceed outside.

Hon. D. Eby: I move that bill be now read a second time.

[11:20 a.m.]

This is a bill that is intended to protect an essential value of our democracy, which is public participation in the debates
of the issues of the day, and in particular, to respond to a mischief that has arisen, which is people who are powerful and
wealthy and able to afford lawyers initiating lawsuits or threatening lawsuits against individuals who are critical of them in
order to stop them from participating in that public debate.

What the bill proposes to do is strike a balance between a couple of values. One is the value of protecting an
individual’s reputation or a company’s reputation. The other is the value of a robust and rigorous debate that the courts have
described as freewheeling, that can be heated, that can result in intemperate comments. But that’s part of public debate, and
it shouldn’t be met with threats of litigation to stop people from talking about the issues of the day. Those are the values that
this bill is aimed at addressing.

I’m going to start my remarks today by taking on a bit of an introduction to the defamation action, traditionally; some
changes that the Supreme Court of Canada made to it; and the history in British Columbia. We actually had a bill like this in
2001 that the previous NDP government introduced. It was repealed months later by the incoming B.C. Liberal government.
We’ll talk about how that happened and what the issues were that were discussed at that time. Then I’m going to go through
the act to discuss why it reads the way it does and what the government’s intent is in introducing this bill.

The law of defamation is really a very old example of what’s called a tort in the law, which is a cause of action,
basically, a way that you bring a case in front of a court. Historically, this is something that would have protected the
aristocrats, protected very wealthy people from commentary from the common folks about them, and it’s structured that way.
It’s structured in a way that is quite unique in terms of different ways of bringing forward a claim in court, or a tort, in that
the way that you prove it is very strange.

There’s very little burden that’s placed on the person that brings the claim in court. The majority of the burden is placed
on the defendant to prove that what they said was true or to prove that what they said was somehow otherwise justified. You
don’t even have to prove damages in a defamation action. So if someone insulted me, I could sue them. I don’t even have to
prove that there’s been any financial consequence, professional consequence, to me. It is actionable simply because the
person defamed me.

If you want to sue someone for defamation, the key piece that you have to demonstrate to the court is simply that
somebody published something — they said it; they wrote it down — that would cause a reasonable member of the public to
think less of you. That’s it. That’s all that you have to prove. Once you’ve crossed that hurdle, everything goes onto the
defendant — the person who published it, the person who said it — to demonstrate that either what they said was true or that
they have some kind of justification or that it was fair comment.

Issues that you might see in other causes of action that the plaintiff would have to prove in order to get over that initial
hurdle, like malice.... You don’t have to prove that there was malice. You don’t have to prove that their intention was bad.

htips://www.leg.bc.ca/documents-data/debate-transcripts/41st-parliament/4th-session/201902 14am-Hansard-n198#198B:1120
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Hon. D. Eby moved adjournment of debate.

Motion approved.
Hon. D. Eby moved adjournment of the House.
Motion approved.

Mr. Speaker: This House stands adjourned until 1:30 this afternoon.

The House adjourned at 11:55 a.m.

The Official Report of Debates (Hansard) and webcasts of proceedings
are available on the Internet, Chamber debates are broadcast on television,
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Inclusive Environments
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provincial institutions and associations
so that more effective, sustainable, and
accelerated change can take place.
Many groups have been doing great
work in this area for a long time.
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Educator Networks
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educator networks where educators
learn from each other and lead change
together. Within these networks,
educators act as District Leads and
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colleagues.
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SOGI 12 3 helps educators make
schools inclusive and safe for
students of all sexual
orientations and gender
identities (SOGI). At a SOGI-
inclusive school, students'
biological sex does not limit their
interests and opportunities, and
their sexual orientation and how
they understand and express
their gender are welcomed

without discrimination.
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MR.
MS.

THE
MS.

THE
MS.

case.
I'm just turning to the Oger v. Whatcott

decision at tab 9.

JAFFE: Okay. Thank you.

TRASK: And at paragraph 156, which is on page 33
of —— so tab 9 of the book of authorities.

COURT: "Here," in context?

TRASK: Yes.

Here, context is critical. As Ms. Oger
points out, for many social groups, public
statements that they —--

And by "they" she means transgender individuals.

—— are not real and that members of the group

lie about who they are and may not expose

them to hatred. Most protected groups do not

have a social context or history of being
told they do not exist and that people who
claim to be part of the group are lying or
mentally ill. For example, "a publication
stating that women are not real and all
people who call themselves 'women' are

deluded men pretending to be other than they

are" is unlikely to expose women to
detestation and vilification because these

are "not the stereotypes ascribed to women as

a group".

However, as I have outlined above, this

is perhaps the most pernicious stereotype

about transgender people, and is one found at
the root of most discrimination against them.

And the tribunal goes on and explains:

The effect of this stereotype is to
dehumanize transgender people.

COURT: Okay.
TRASK: So we say this context is important to
understanding the public interest, not only at

this step of the test but at the later step of the

test. After the burden shift there is also a
balancing of the interest in protecting the

expression at issue, and we say it's important to

have that same understanding at that later point

Neufeld v. Hansman (July 11, 2019)
Reportex Agencies (604) 684-4347
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as well.

THE COURT: All right. That's the third part of the
test, you say.

MS. TRASK: That's correct.

If you —— I'm happy to take you to anything
else on our public interest submissions or answer
any other questions; otherwise I will turn it over
to my co-counsel.

THE COURT: Thank you, Ms. Trask. I think that the
most efficient way of dealing with that will be to
hear what Mr. Jaffe has to say and then hear you
in reply to that, if that makes sense to you.

MS. TRASK: Yes. Thank you.

MR. VEINOTTE: It makes eminent sense to me.

I'm sorry, My Lord. I think I've misheard

how we're going to proceed. 1Is it over to
Mr. Jaffe now?

THE COURT: No, no, no. I —— it's over to you on the
argument —— on the remainder of the applicant's

argument, and then I will hear Mr. Jaffe in full.
If Mr. Jaffe has any submissions regarding the
public interest issues, then I will allow

Ms. Trask to respond at that time.

MR. VEINOTTE: Very well. I'm sorry. And I had a
brief moment of a rush of pleasure about being
done for the day. All right.

THE COURT: I remember those moments well.

MR. VEINOTTE: If I may have just one moment, please.

SUBMISSIONS FOR THE DEFENDANT BY MR. VEINOTTE:

My Lord, can we please, then, go to
paragraph 92 of the written argument. But before
we get there, does Your Lordship still have the
loose—-leaf version of the act?

THE COURT: I do. I do.

MR. VEINOTTE: All right. And if I can take us back to
section 4, please. And this section, My Lord, is
the section of the new act that —- this is where
the —— its teeth are. We have been discussing so
far today Mr. Hansman's burden under section 4(1),
which concludes with, did Mr. Hansman make an
expression, and we say obviously he did, and then
in 4(B), the expression relates to a matter of
public interest, and that point has now been
conceded by my friend.

And then, My Lord, my heavy 1lifting for the

Neufeld v. Hansman (July 11, 2019)
Reportex Agencies (604) 684-4347
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MR. VEINOTTE: Paragraph 95. Moreover, the court is
not required to simply take at face value the
allegations put forward by the parties. An
evaluation on a grounds to believe standard
contemplates a limited weighing of evidence. Bald
allegations, unsubstantiated damages claims and
unparticularized defences are not the stuff from
which grounds to believe are formulated.

And I want to stop there and argue this a
little bit out of order. We filed this
application, and a month later we received Trustee
Neufeld's response, and to my mild surprise, the
response, at least at that juncture, did not
include any affidavit from Trustee Neufeld about
his harm or the damages that he had suffered.

And either myself or my colleague wrote him a
letter —— wrote Mr. Jaffe a letter, and said, not
presuming to tell you how to do your business, but
in our respectful view it is fatal to your chances
on this application if you don't have some
evidence before the trier of fact that you've
suffered real harm. And so what we received then
was the affidavit of Barry Neufeld that is at
tab 6 of the chambers record, please.

Where is my tab 6? Okay. Sorry, My Lord.

So this is Mr. Neufeld's evidence about the
harm that he has suffered due to the expressions
made by my client, Glen Hansman. And that
evidence amounts to that as to damages herein the
facts set out in paragraphs 46 and 47 of my
amended notice of civil claim are true.

THE COURT: Well, there's also paragraph 2. What
does —-- what do you say about that?

MR. VEINOTTE: I don't know what that paragraph goes
to. I think it's -- and my friend can deal with
it in his submissions. I think it's Trustee
Neufeld giving evidence about what Mr. Hansman
said or his interpretation. I should say his
interpretation of what Mr. Hansman said.

THE COURT: Right. So it says "public portrayal," but
there's no —— you're saying there's no reference
there specifically to what Mr. Hansman said.

MR. VEINOTTE: That is correct. This is Mr. —-- this is
Trustee Neufeld's take on the imputation of what
Mr. Hansman said. But I'm on a finer point. I'm
on is there evidence before the court to satisfy
section 4(2) of harm to Mr. Neufeld from

Neufeld v. Hansman (July 11, 2019)
Reportex Agencies (604) 684-4347
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for you to know as a fact that Neufeld has never
been against any anti-bullying measures or
anything of that nature, but that's how he's
portrayed in the attacks upon him.

THE COURT: Okay. And I'm sorry, again, I'm taking you
off, but you were going to either -- I think take
me to some evidence.

MR. JAFFE: Yeah, I'll do that. 1I'll do that.

I'll just —— if I can, I'll just finish
the —— this excerpt. You can see how he's
referring to -- in the middle of that Facebook

post he says.

... the Ministry of Education has embraced
this LGBTQ lobby and is forcing this
biologically absurd theory on children in our
schools. Children are being taught that
heterosexual marriage is no longer the

norm ... [and] must not refer to mothers and
fathers
You know, the —-- and it goes onto say, "I belong

in a country like —--"

If this represents the values of Canadian
society, count me out. I belong in a country
like Russia, or Paraguay, which recently had
the guts to stand up to these radical
cultural nihilists.

So his attack —-- his attack and his animus and his
dislike and his intolerance is not directed at
children who are gay or transsexual or any other
kids. The attack, if there's any, of Neufeld is
directed at people promoting an ideology which
Neufeld says hurts children.

THE COURT: So I understood your point before,

Mr. Jaffe, was that he was attacking the
philosophy.

MR. JAFFE: Correct.

THE COURT: But you're saying now that he's attacking
the cultural nihilists; it's the people who are
propagating the philosophy.

MR. JAFFE: He's attacking —-- the first part of his
statement he's addressed to the fluidity issue,
and the second part is he says he's —-— he's
clearly angry and upset with the people behind it

Neufeld v. Hansman (July 12, 2019)
Reportex Agencies (604) 684-4347
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MR.

who are forcing this on the kids. So he's —-- but
the whole thing boils down to the gender ideology
and those who are advocating it forcefully.

Now, keep in mind he's clearly —-- as you can
see by the wording he has kept quiet for —- until
then and decided to speak out.

Now, when you look at that there's no mention
of the BCTF. There's no mention of Mr. Hansman.
There's no mention of —-- there's not even any
mention of children who are gay or trans —-
there's nothing in there that could possibly give
rise to the reasonable comment that Neufeld hates
children who are gay or transsexual. There's
nothing in there. There's lots in there to say
Neufeld hates those who are trying to impose this
on kids and that those who advocate something he
feels is harmful, and he calls it child abuse.
There's lots in there to derive that message, but
there's nothing at all in there to say that
Neufeld hates the kids that inhabit the schools in
which he's a school trustee. And to say that
is —— well, it's clearly defamatory and clearly
untrue.

Now, 1f I could take you to exhibit D in
Mr. Hansman's affidavit, and I do it because you
can see this reference to Russia and Paraguay.

And to explain what he means by what he's saying,
Neufeld puts the link, the internet link there,
and that —--
COURT: So tell —-- which tab am I in?
JAFFE: 1It's Hansman's affidavit, and it's

exhibit D, I've noted there. So that would be

tab 3, exhibit D. So that's the —-- that's page —-
yeah, page 10 of the exhibits in there. So

here's —— when Neufeld is referring to Russia and
Paraguay, and he puts a link in there so that if
there's doubt, this is what the public can look at
to understand what Neufeld is saying on his

Facebook post. You will see an article, it's
called "Parents Defeat Gender Ideology in
Paraguay."

COURT: 1Is this the 1link?

JAFFE: This is the 1link, apparently.

COURT: Okay.

JAFFE: Yeah.

COURT: So -- okay.

JAFFE: Yeah. And so that's what Neufeld is

Neufeld v. Hansman (July 12, 2019)
Reportex Agencies (604) 684-4347
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saying. He belongs in a country like Paraguay
which has "the guts to stand up to these radical
cultural nihilists" who he feels are damaging the
kids in the school through this program. So he's
saying —— he's referring to Paraguay and Russia as
examples of countries that stand up, and for
instance, in their schools they don't accept
gender ideology. They've rejected it. That's
what he's saying, and anybody who looks at that

knows that. And here's an interesting point. I'm
digressing a bit, but it's on my list of factors
indicating malice. There's no evidence in

Mr. Hansman's affidavit that he even looked at
that before he decided to publicly announce many
times that Mr. Neufeld hates gay people and is
transphobic. There's no evidence that he even
looked at that, because it's clearly evidence that
Neufeld's talking about the ideology which he
feels is hurtful to children.

THE COURT: Well, the ideology, but also the —-- as you
say, the cultural nihilists -- as he said --

MR. JAFFE: Yeah.

THE COURT: —-- the cultural nihilists who propound
that.

MR. JAFFE: Correct.

THE COURT: So it wasn't just the philosophy.

MR. JAFFE: Fair enough, yeah.

Right. And —-- but the meaning of the term
"radical cultural nihilists" relates to advancing
a program which he says is hurtful, and he says
countries like Paraguay and Russia have resisted.
So that's why he's referring to Russia because
they've —— so it's hard to separate the ideology
from those who are advancing it. They're all part
of the problem, and that's what Neufeld is
addressing. Now —-—

THE COURT: So you say it's hard to separate the
ideology from the people espousing it.

MR. JAFFE: Well, it's hard in this way. If you're
against an ideology, you must be against those who
are forcing it on the kids. How —- even if he
didn't have this comment about radical cultural
nihilists, if he's against the imposition of an
ideology, he would clearly take strong issue with
those trying to impose it on the children.

THE COURT: Well --

MR. JAFFE: So I don't see how you could be against the

Neufeld v. Hansman (July 12, 2019)
Reportex Agencies (604) 684-4347
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MR.

THE

THE

THE

ideology and not be against those promoting it.

COURT: I have friends who are —- who have
different political views than I do. I'm not
against them.

JAFFE: No, but if the political views are damaging

children and your friends are advancing that, you
would be doing what you could against them to
prevent the children from being harmed. I mean,
this is a —— I know it's a bit of a —-

COURT: Tautology.

JAFFE: Yeah. But I do note the time, My Lord.
I've got obviously a fair bit to cover.

COURT: Right. How are you doing for time?

JAFFE: Not great in terms of our hopes of
finishing today. I'll take the rest of the day, I
think. And even at that it's a bit of an
understatement, I think.

COURT: Okay. I can tell you I'm starting a trial
Monday morning, so a trial's proceeding on Mondays
are fluid, if I can use that word in this context,
so I don't —— I'm not available Monday, but we may
have to go through scheduling to find a date to
continue i1if that's going to be the course.

I understand that you'll be the rest of
the —— you're thinking —--

JAFFE: I was hoping to sit down at the end of the
day, and I know my friend wants a brief reply, but
I'm guessing I won't finish today based on how
things are going so far.

COURT: If you were to finish today, Mr. Veinotte,
would you be satisfied with a written response,

reply.
VEINOTTE: I —- just listening to my friend,
Ms. Trask, five minutes or a written. I can

advise the court that so far I haven't heard
anything I would wish to reply to.
COURT: Let's hope for better things in the next
two hours, then.
All right. Well, we'll break for lunch and
see you at 2 o'clock.
CLERK: Order in chambers. Chambers is adjourned
until 2:00 p.m.

(CHAMBERS ADJOURNED AT 12:31 P.M. FOR AFTERNOON RECESS)
(CHAMBERS RECONVENED AT 2:06 P.M.)

CLERK: Order in chambers.

Neufeld v. Hansman (July 12, 2019)
Reportex Agencies (604) 684-4347
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THE COURT: But those are ——- none of the people
identified in —-- or none of the people in these
pictures are —— is the defendant.

MR. JAFFE: ©No, no. And the point I make is simply

this, that when you look at Mr. Hansman's remarks,
the ones that are admitted to have been made by
him and published, we do so in the context of all
of the other things being said about Mr. Neufeld,
and that would include the protests out in
Chilliwack and the things being said at the
protests, even if we can't show today Mr. Hansman
organized those things. We can still say they
took place and Mr. Neufeld's comments would be
construed in the context of all of these other
bits of information that the public were getting,
extrinsic facts.

Can I take you to paragraph 28 of the claim,
please.

THE COURT: Yes.
MR. JAFFE: On April 22nd the defendant gave another

interview with City News 1130, which was broadcast
on television and radio and also published to the

world. Mr. Hansman's statements included —-- it
was under the headline "Rallies For, Against SOGI
Resource Planned in Vancouver." So —-- and anyway:

"When things were flaring up in the
Chilliwack School District... because of the
hateful comments made by Trustee Barry
Neufeld there ..."

I think I've left out a bit of the article,

My Lord, but I'm just quoting bits that are —-
just quoting the sting here, the bits of that that
are actionable:

because of the hateful comments by
Trustee Barry Neufeld

So it's another repetition of the whole hate
theme.

Paragraph 29, this is taking us into the heat
of the election —-- the municipal election where
you —— we've heard something about, where the
trustees were being re-elected and this claim was
of course started a week or so before the election
and the demand letter went out in the heat of the

Neufeld v. Hansman (July 12, 2019)
Reportex Agencies (604) 684-4347
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battle leading up to the election. But this is
what —-— oh, well, this is what Mr. Hansman was
saying to City News 1130 on September 16th, 2018,
under an article "BCTF President —--" I think that
might be a typo there —- "Speaks Out Against
Anti-Immigrant [sic] and Anti-LGBTQ School Trustee
Candidates." The defendant's statements both have
attributed and quoted included:

It is extremely problematic to have somebody
who is running as a school trustee continuing
to spread hate about LGBTQ people --
especially trans people —— and also be out
there, making vile comments about refugees
and immigrants, as a group.

Now, stopping there for a minute, My Lord. I
think it's fair to point out at this point it's a
little bit —-- this is at Jacqueline Thorsell's
affidavit number 1, page 32

COURT: Sorry, give me that again.

JAFFE: So tab one of the supplemental record.

COURT: Yeah.

JAFFE: Thorsell number 1, page 32. And it's a
little bit —-- there's no reference in the article
to —— specifically to Mr. Neufeld that I've seen.
I don't —— yes, I don't think this is specifically
referring to Neufeld. 1In fact, I think it's in
response to another school board trustee, when you
read the article, running for election who's
against SOGI. But the point is by this time of
course the world has been saturated with comments
from Mr. Hansman about Mr. Neufeld spreading hate
and —-

COURT: Well, it's a bit rich to say the world has
been saturated by his comments.

JAFFE: Well, we've gone through about 10 of them.

COURT: Well, the world's a big place.

JAFFE: Okay. Certainly the local media market has
heard a lot about it.

COURT: The Eastern Fraser Valley as opposed to the
world.

JAFFE: Okay. I'll take that. Sure. There's been
a lot out there about Mr. -- and here you have —-
oh, it's a little bit unclear. It may be another
about candidate running for school board, but the
point of it is being that the reference to

Neufeld v. Hansman (July 12, 2019)
Reportex Agencies (604) 684-4347
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"continuing to spread hate about LGBTQ people,"
it's unclear about whether Mr. Hansman is
referring to Mr. Neufeld on this thing about
refugees and immigrants, but there he is again
publicly condemning people opposed to SOGI as —-—
and characterizing them as spreading hate. And
again, even if this comment —-- it doesn't clearly
refer to the plaintiff and then maybe technically
it wouldn't be actionable in of itself, the part
of Mr. Neufeld, it's reflective of an agenda by
Mr. Hansman to put out a certain message directed
at anti-SOGI people, and it's evidence of malice
by the words he chooses to use. He goes on to say
in this article:

Hansman notes it still isn't easy for a gay
or lesbian student to come out. "And like it
or not, there's still racism and misogyny
that exists in our school ..."

He goes on:
Anyone who is seeking to be a school trustee

has to commit to eradicating those things,
not spreading hate and not spreading bigotry.

Okay. This is in September. This is about a
month before the elections. This is right in the
heat of the campaign

COURT: Right. But if I —-- the note I wrote was,

it's unclear if it was referring to Mr. Neufeld,
and it's not actionable.

JAFFE: No, I say if it stood on its own -- if this
was the only thing that he had ever said about
school board trustees who were against SOGI, one
would argue this doesn't relate to Mr. Neufeld
because he's an anti-SOGI school board trustee
candidate —-- but that -— my friend would argue
with me on that. There's no reference to Neufeld,
and therefore you can't tag Hansman with this
comment. He would say that.

COURT: And one might argue that if there was
malice in what Mr. Hansman was trying to do —-

JAFFE: M'mm-—hmm.

COURT: —- that he would have mentioned
Mr. Neufeld.

JAFFE: Or one might equally argue that he's just
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MR.
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MR.

condemning all the anti-SOGI people as people who
spread hate. If you read the whole article,
you'll see that that seems to be what he's saying
is that the anti-SOGI people —-— we can go there.

COURT: No, I understand your point about this, but
to the extent that we're drawing inferences you
and I might draw —-

JAFFE: Right.

COURT: -—- reasonable people might draw different
inferences.
JAFFE: And that's -- at the risk of sounding like

a broken record, that's why we'll have a --
hopefully have a trial and determine what the —-
once we've heard the evidence and listened to the
witnesses, which inferences to be drawing from
these facts.
Now, if I can take you to —— oh, just —--
My Lord, yesterday I handed up at the beginning of
the hearing a little printout. I had rule 8-1 on
it, and I also have printed on it some sections
from the Criminal Code of Canada.
COURT: All right.
JAFFE: And if you look down it says "public
incitement of hatred.”
COURT: M'mm—hmm.
JAFFE: This is a criminal offence:

Everyone who, by communicating statements in
any public place, incites hatred against any
identifiable group where such incitement is
likely to result in a breach of the peace is
guilty of...

And then it's a hybrid offence, electable. Oh,
yes, yes, it is. And then, "Wilful Promotion of
Hatred":

Everyone who, by communicating statements,
other than in private conversation, wilfully
promotes hatred against any identifiable
group 1is guilty of

And then an indictable offence or a summary
conviction offence.

So the —- telling the public that the school
board trustee is spreading hate against LGBTQ
people is telling the public that the trustee's

Neufeld v. Hansman (July 12, 2019)
Reportex Agencies (604) 684-4347

088



	39796 - Glen Hansman v. Barry Neufeld - Appellant's Record
	Table of Contents
	Volume I - Part I
	Volume I - Part II
	Volume II - Part III (Tabs 17 and 18)
	Volume III - Part III, cont'd. (Tab 19, first half)
	Volume IV - Part III, cont'd. (Tab 19, second half)
	Volume V - Part III, cont'd. (Tabs 20-25)
	Volume V - Part IV (nil)

	Volume  V of V
	Tab 20 - R Britten Affidavit 1 - May 22 2019
	Exhibit A
	Exhibit B
	Exhibit C
	Exhibit D
	Exhibit E
	Exhibit F
	Exhibit G
	Exhibit H
	Exhibit I
	Exhibit J

	Tab 21 - B Neufeld Affidavit 1 - May 30 2019
	Tab 22 - K Wong Affidavit 1 - July 4 2019
	Exhibit A
	Exhibit B
	Exhibit C

	Tab 23 - B Neufeld Affidavit 2 - July 5 2019
	Exhibit A
	Exhibit B
	Exhibit C
	Exhibit D
	Exhibit E
	Exhibit F

	Tab 24 - Transcript Extract (pp 11, 12 and 18), Submissions for the defendant by Ms. Trask and Mr. Veinotte – Day 1 July 11 2019.pdf.pdf
	Pages 11 - 12
	Page 18

	Tab 25 - Transcript Extract (pp 44-47 and 79-82), Submissions for the plaintiff by Mr. Jaffe – Day 2 July 12 2019.pdf.pdf
	Pages 44-47
	Page 79-82





