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(a) indicates discrimination or-an intention to discriminate against a person or a group or class of
persons, or

(b) is likely to expose a person or a group or class of persons to hatred or contempt

because of the race, colour, ancestry, place of origin, religion, marital status, family status,
physical or mental disability, sex, sexual orientation, gender identity or expression, or age of that
person or that group or class of persons,

(2) Subsection (1) does not apply to a private communication, a commuinication intended to be
private or a communication related to an activity otherwise permitted by this Code.
50. In Whatcott, the Supreme Court of Canada set out three main prescriptions for courts and tribunals
to apply a workable approach to interpreting the word hatred. First, hate speech provisions should be
applied objectively. The question to be considered is “whether a teasonable person, aware of the context
and circumstances surrounding the expression, would view it as exposing the protected group to
hatred”."* Second, “hatred” or “hatred and contempt” applies to extreme manifestations of detestation
and vilification. It does not include offensive expression.that does not iricite the level of abharrence that
risks causing discrimination or other harmful effects.!® Third, tribunals must focus their analysis on the
effect of the expression. '®
51.  In summary, the Court explained:
...where the term “hatred” is used in the coritext of a prohibition of expression in human rights
legislation, it should be applied objectively ta determine whether a reasonable person, aware of
the context and circumstances, would view the expression as likely to expose a person or persons
to detestation and vilification on the basis of a prohibited ground of discrimination.!”
52.  When viewed objectively, taking account of the context and circumstances, Trustee Neufeld’s
statements are likely to expose transgender individuals to hatred.
53. The context within which the statements were made and published includes a history of
discrimination against transgender people, including the recent enumeration of gender identity and
expression‘in the Code, and Trustee Neufeld's position in the community as a school trustee.
54.  Trustee Neufeld made repeated statéments exposing transgender individuals, their families, and
teachers who provide an inclusive classroom supportive of transgender students, to hatred. Even after

he purported to offer an apology, Trustee Neufeld made further hateful statements.

" Saskatchewan (Human Riglits Commission) v. Whatcott, 2013 SCC 11, [2013] 1 S,C.R. 467 [Whatcott] at para 56.
'S Whatcott at para 57,
18 Whatcott at para 58.
17 Whatcott at para 59.
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55. 'The effect of the expression is to expose transgender people to hatred, The ensuing comments on
Trustee Neufeld’s Facebook page after his initial post and the November 21, 2017 Culture Guard event
are specific evidence of Trustee Neufeld inciting hatred.
56. Trustee Neufeld has referred to transgender people as being part of a “biologieally absurd theory”.
Trustee Neufeld has referred to supporting transgender children as “child abuse”, fitst in a Facebook
post and then again at a sﬁee'c—,h he made at November 21, 2017 Culture Guard event. Trustee Neufeld
suggested that LGBT

Children and Family Development.!® A child in need of protection is defined in the Child, Family and

students should be considered children in need of protection by the Ministry of

Community Services Act as a child who had been physically harmed, sexually abused, émotionally

harmed. abandoned or neglected by the child’s parent or by another person and the child’s parent is

unable or unwilling to protect the child.'?

57. Asnoted above, Trustee Neufeld also equated teachers’ work creating an inclusive school
environment for transgender students with the harm that was done to Indigenous children through the
tesidential school system.?

58. Trustee Neufeld referred to those who support transgender students as being part of the “trans

agenda” which he called “eugenics™?! teaching an “evil ideology”.?? Although Trustee Neufeld claims

he does not “hate” transgender children, his staterments subject transgender people to hatred. Trustee
Neufeld’s statements paint transgender people as ill, delusional and suggests that there is a transgender

agenda that will harm children and lead to the “destruction of humanity”.?

Retaliation

59. Section 43 of the Code is commonly known as the protection from retaliation provision. Section

43 stipulates:

A person must not evict, discharge, suspend. expel, intimidate, coerce, impose any pecuniary or

other penalty on, deny a right or benefit to or otherwise discriminate against a person because
that person complains or i$ named in a complaint, might complain or be named in a complaint,

18 Chilliwack School District Board Meeting (13 February 2018). online: https://www.youtube.com/watchi?v=kHSEdSDpIYE
at 43:20.

' Chiild__Family ard Community Services Act, [RSBC} ¢. 46, 5. 13.

20 Chilliwack School District Board Meefing (13 February 2018). online: https:/www.youtube.cor/watch?v=kHSEd5DplYE
at 2:31:03 and Barry Neufeld (18 December 2017) posted on Facebook.

21 Barry Neufeld (9 December 2018) posted on Facebook.

22 Barry Neufeld (19 October 2018) posted on Facebook.

2 Barry Neufeld (9 December 2018) posted on Facebook.

12
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gives evidence, might give evidence or otherwise asmsts or might assist in a complaint or other
proceeding under this Code.?*

60. _The Tribunal has found that there are four elements to a complaint of retaliation:

1) A Complaint was filed with the Tribunal;

2) the Respondent was aware of the Complainit:

3) the Respondent engaged in or threatened to engage in retaliatory conduct against the
Complainants:

4) the Respondent intended to engage in retaliatory conduct or can reasonably have been
perceived to have engaged in that conduct, with reasonable perception being assessed
from the point of view of a reasonable complainant.?®

61. The Code is clear that retaliation can extend to those who might give evidence or otherwise assist

ina Complaint.
62. The elements required to demonstrate retalistion are present in this case.

Remedy Sought

63. The Complainant seeks a declaratory order that the Réspondent has breached the Code; and

64. An order that the Respondent cease contravening the Code, and refrain from committing the same
or similar contraventions or encouraging or assisting others to make similar contraventions; and

65. The Complainant seeks an order for payment to a non-profit organisation that advocates for
LGBTQ youth to engage in proactive work to address discrimination against LGBTQ youth in order to
ameliorate the effects of the discrimination; and

66. Any other remedies the Tribunal deems appropriate.
Respectfully submitted on behalf of the BCTF/CTA,

L?,%

Robyn Trask
Legal Counsel

5823561
RT/Kl; tfey

2 Human Rights Code [RSBC 1996] c. 210. s. 43.

* Beckett and Kuan v. Owners Strata Plan NW 2603.2016 BCHRT 27 See also Chiang v. British Columbia (Humian R Rivhis
Tribunal). 2014 BCSC 1859 at para 14 citing Becker v. Cariboo Chevrolef Pontiac Buick.GMC Ltd.. 2006 BCSC 43 at
paras. 52 & 54, Talkkariat paras. 42-49_and Gichuru v. Law Society of BC,. 2010 BCCA. 543 at para. 41.
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Vancouver

Parent group to rally in support of
LGBTQ kids outside of BCTF on Monday

By Tessa Vikander StarMetro Vancouver
Mon., April 16, 2018

Vancouver — A grassroots parents group is planning a counter-rally outside the BC Teachers’
Federation to voice their support of LGBTQ kids and teachers, scheduled to coincide with a
protest against LGBTQ-inclusive school curriculum scheduled at the same location.

The counter-rally, organized by BC Families for Inclusivity, is planned in opposition to

* Culture Guard’s SOGI 123 Sit Out. The Sit Out rallies are set to happen on Monday, April 23,
in Vancouver outside the BCTF as well as at the legislature in Victoria. According to Culture
Guard organizers, the Sit Out rallies are in solidarity with sit outs planned in the United
States and Australia, and also in response to last week’s news that the BCTF had filed a
Human Rights complaint against Chilliwack school trustee Barry Neufeld for alleged
homophobic and transphobic comments.

NUN——
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Families gather at a rally in support of LGBTQ youth and teachers outside the Langley s
2017. (SUPPLIED)

Stacey Wakelin, a Langley parent and founding member of BC Families for Inclusivity, called
Culture Guard a “fringe group” and said she hoped the counter-rally shows LGBTQ kids and
teachers that they are loved and supported.

“We’re here for them,” she said, adding that she supports the LGBTQ-inclusive curriculum
because “I want my kids to learn about everyone that exists out in the community.”

Under the B.C. Human Rights Code, trans people are protected from discrimination, and the
province’s LGBTQ-inclusive education curriculum, called SOGI 123, teaches kids about
sexual orientation and gender diversity. It has come under fire from Culture Guard, a right-
wing Christian group that claims the new curriculum is “radical sex ed” that brainwashes

Lol
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“Human rights in Canada are a wonderful thing but children are sacred,” said Laura-Lynn
Tyler Thompson, an activist helping organize the Culture Guard rallies. “It’s not right for a
country that has a Charter of Rights and Freedoms to be infringing and imposing gender-
fluid ideology onto every child, and telling a little boy he can be a little girl,” she said. {4 7

Glen Hansman, president of the BCTF, said that Kari Simpson, another member of Culture
Guard, has been advocating against LGBTQ rights since the 1990s, and it doesn’t surprise him
she’ll be rallying outside his office next week.

“Homophobia and transphobia have not gone away in society,” Hansman said.

Hansman said he thinks the Culture Guard rally is happening outside the teachers’ union
because Simpson has been asked by Vancouver School Board lawyers to not set foot on public
school-grounds in Vancouver, following an incident last spring where Simpson disrupted a
sex-ed workshop. Simpson denied that she isn’t allowed on VSB property, and said it’s
happening at the BCTF because she opposes its support for LGBTQ-inclusive curriculum.

Culture Guard is a “fringe group that occasionally rears its head,” Hansman said, and “the
fact that the education system is starting to do a much better job in supporting trans youth in
particular seems to be what is causing the most ire from them right now.”

Simpson told StarMetro that at the SOGI 123 Sit Out, her group will be announcing the
details of two human rights complaints it is filing.

Hansman said that Simpson and Culture Guard will not sway his support for LGBTQ kids and
teens.

“We have the moral and legal responsibility to make sure that all students including trans
youth have safe and inclusive schools, and that’s not going to change ... that’s the job of the
school system.”

Correction - April 18, 2018: This article was updated from a previous version that misattributed
Laura-Lynn Thompson's quote to Kari Simpson. '

Tessa Vikander is a Vancouver-based reporter. Follow her on Twitter: @Tessavikander
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citynews1130.com 050

Controversial Chilliwack trustee the
subject of Human Rights Tribunal
complaint

by Hana Mae Nassar and Ben Wilson

2-3 minutes

Posted Apr 12, 2018 11:15 pm PST
Last Updated Apr 22, 2018 at 10:43 am PST

Summary

- BC Teachers Federation president says Barry Neufeld's comments
add up to hate speech

Chilliwack trustee has made it known that he is no fan of BC's
- LGBTAQ anti-bullying resource for teachers

CHILLIWACK (NEWS 1130) — The BC Teachers’ Federation has
launched a human rights complaint against Chilliwack school

- trustee Barry Neufeld, who has been vocal about his opposition to

anti-bullying resources made available to BC teachers.

about:reader?url=https://www.citynews1130.com/2018/04/12/controversial-chilliwack-trustee-subject-human-rights-tribunal-complaint/
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The complaint is also backed by the Chilliwack Teachers
Association. . | 351

Neufeld came under fire after posting critical comments about the
Ministry of Education’s Sexual Orientation and Gender [dentity
gSOG!) resource last fall.

BGTF President Glen Hansman says the trustee “tip toed quite far
into hate speech” and sent a disturbing message to both students
and parents.

Hansman says school trustees and boards of education are
responsible for ensuring student safety, and he believes that's
something Neufeld failed to do.

“Whether it's a transphobic comment, or a racist one or a
misogynistic one, that simply cannot stand because public schools
welcome all students, regardless of their race, their culture, their
sexual orientation or their gender identity.”

Had Neufeld been a teacher, Hansman says the situation would
have been handled differently.

“The difference in this situation is that it's a public official. He has
been elected. He's making statements similar to cases the tribunal
has heard before so we feel it's really important to pursue this.”

He hopes Neufeld is forced to pay a fine. “We'd like the money go
towards any organization that supports trans-youth.”

Hansman also hopes the tribunal will clarify rules around how
trustees are disciplined.

Neufeld has described the SOGI program as a “weapon of
propaganda” pushed by the “LGBTQ lobby.”

about:reader?url=https://www.citynews1130.com/2018/04/12/controversial-chilliwack-trustee-subject-human-rights-tribunal-complaint/
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The complaint against Neufeld was filed at the tribunal back in

January.
052

ibout:reader?url=https://www.citynews1130.com/2018/04/12/controversial-chilliwack-trustee-subject-hum an-rights-tribunal-complaint/
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Controversial Chilliwack school trustee

facing human rights complaint from
BCTF | CBC News

CBC News - Posted: Apr 13, 2018 5:11 PM PT | Last Updated: April 13,
2018

3-4 minutes

The B.C. Teacher's Federation has filed a human rights complaint
against a Chilliwack School Board trustee whose made
controversial comments about the provincial gender identity and
sexual orientation curriculum.

Chilliwack trustree Barry Neufeld took to Facebook Monday to

denounce B.C.'s gender education. (Chilliwack School District)

about:reader?url=https://www.cbc.ca/news/canada/british-columbia/larry-neufeld-betf-human-rights-complaint-Igbtq-1.4618756
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The president of the British Columbia Teachers' Federation says a
Chilliwack school trustee who has made controversial

fo
bk

LGBT comments shouldn't be "anywhere near students" and that's
why the BCTF has filed a human rights complaint against him.

The complaint says that Barry Neufeld's alleged "hateful" public
comments about trans people have created an unsafe work
environment for teachers and students, as the province moves to
make students of all orientations feel safer in schools.

The BCTF is the second union to file a complaint against the
trustee after his public social media posts targeted transgender
issues.

e Chilliwack school board asks frustee to resign over comments

about transgender children

e Chilliwack school trustee sorry for causing offence with post on

gender identity

e Parents deserve better communication of gender and sexuality

lessons, savs LGBT advocate

Neufeld denies the allegations in the complaint which alleges he's

exposing trans people to "hatred." The complaint asks he be forced
to pay a sum to a non-profit LGBT youth group to make amends.

about:reader?url=https://www.cbc.ca/news/canada/british-columbia/larry-neufeld-betf-human-rights-complaint-lgbtq-1.46 18756
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Programs being introduced into B.C. schools teach children about §5¢
the importance of LGBT inclusion and diverse families. (Canadian
Press)

In the past, the trustee's comments and opinions about sexual
orientation and gender identity taught in school have sparked
outrage and opposition from Education Minister Rob Fleming and
other trustees.

Despite calls for his resignation, he has not stepped down.

Reached on social media today, Neufeld referred CBC to his lawyer
but did defend Russia's handling of LGBT issues.

"Russia was one of the first European countries to extend Human
Rights to homosexuals. But they placed a boundary on it. They
must not try to influence children," wrote Neufeld, adding that a
friend who lives in Russia near Moscow tells him that "stories of gay
bashing in Russia are Western propaganda: fake news."

Neufeld has agreed not to go into any schools until the matter is
resolved.

Hansman says the law is well established and clear and Neufeld
should know better.

"Schools are not, nor have they been the world's
most awesomest places for LGBTQ youth. It is still not, in 2018,
necessarily safe for someone to come out at school and that's

probably doubly so for someone who is trans."

about:reader?url=https://www.cbec.ca/news/canada/british-columbia/larry-neufeld-betf-human-rights-complaint-igbtg-1.46 18756
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Barry Newfeld's career as Chilliwack school board trustee has been
plagued by controversy in the wake of of his public comments
about LGBT issues. (Barry Neufeld/Facebook)

about:reader?url=https://www.cbc.ca/news/canada/british-columbia/larry-neufeld-betf-human-rights-complaint-igbtq-1.46 18756
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NEWS INSIDERS

Rallies for, against SOGI
resource planned in
Vancouver

BY HANA MAE NASSAR (HTTPS://WWW.CITYNEWS1130.COM/AUTHOR/HANA-MAE-NASSAR)
Posted Apr 22, 2018 1:00 pm PDT Last Updated Apr 23, 2018 at 6:20 am PDT

hitps://www.citynews1130.com/2018/04/22/rallies-sogi-resource-planned-vancouver/ 119
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Rallies for, against SOGI resource planned in Vancouver

4/16/2019

)

(iStock Photo

SUMMARY

s sexual orientation and

Two rallies being held at the same time for and against BC

Gender ldentity resource

planned in Vancouver on

one for and the other against SOGI 123,

Two rallies
Monday

People both in support of and against the Ministry of

)

NEWS 1130
s Sexual Orientation and Gender Identity

(

VANCOUVER

?

Education

schools)

-iN-

sogi

-and-gender-identity-

orientation

(https://news.gov.bc.ca/factsheets/sexual

resource will be out in full force on Monday.

2119
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