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and
JANE BARTMANOVICH, (ROYAL CANADIAN MINT)
and
NICOLE BRISSON, (SERVICE CANADA)
and

DENIS AUDET, MATHIEU ESSIAMBRE, ALAIN HART, ANDREA HOUGHTON,
NATALIA KWIATEK, DANY LEVESQUE, DAVID MCCARTHY, PASCAL MICHAUD,
MERVI PENNANEN, TONYA SHORTILL, STEPHANIE TKACHUK, MARSHALL
WRIGHT, (SHARED SERVICES CANADA)

and

EVE MARIE BLOUIN-HUDON, MARC-ANTOINE BOUCHER, CHRISTOPHER
HUSZAR, (STATISTICS CANADA)

and
STEVE YOUNG, (TELESTAT CANADA)
and
NATHAN ALIGIZAKIS, STEPHEN DANIEL, ALAIN DOUCHANT, KRYSTAL
MCCOLGAN, DEBBIE MENARD, CLARENCE RUTTLE, DOROTHY BARRON,
ROBERT MCLACHLAN, (TRANSPORT CANADA)

and

SCOTT ERROLL HENDERSON, DENIS THERIAULT, (TREASURY BOARD OF
CANADA)

and

JOSIANE BROUILLARD, ALEXANDRA MCGRATH, NATHALIE STE-CROIX, JANE
DOE #31, (VETERANS AFFAIRS CANADA)

and
OLUBUSAYO (BUSAYO) AYENI, JOHN DOE #17, CYNTHIA BAUMAN, JANE DOE

#32, LAURA CRYSTAL BROWN, KE(JERRY) CAI, NICOLINO CAMPANELLI,
DONALD KEITH CAMPBELL, COLLEEN CARDER, KATHY CARRIERE, MELISSA
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Court File No.: T-1089-22
FEDERAL COURT

BETWEEN:

KAREN ADELBERG, MATTHEW ANDERSON, WYATT GEORGE BAITON, PAUL
BARZU, NEIL BIRD, CURTIS BIRD, BEAU BJARNASON, LACEY BLAIR, MARK
BRADLEY, JOHN DOE #1 , DANIEL BULFORD, JOHN DOE #2, SHAWN CARMEN ,
JOHN DOE #3, JONATHAN COREY CHALONER, CATHLEEN COLLINS, JANE DOE
#1 , JOHN DOE #4, KIRK COX, CHAD COX, NEVILLE DAWOOD, RICHARD DE
VOS, STEPHANE DROUIN, MIKE DESSON, PHILIP DOBERNIGG, JANE DOE #2,
STEPHANE DROUIN, SYLVIE FILTEAU, KIRK FISLER, THOR FORSETH, GLEN
GABRUCH, BRETT GARNEAU, TRACY LYNN GATES, KEVIN GIEN, JANE DOE #3,
WARREN GREEN, JONATHAN GRIFFIOEN, ROHIT HANNSRAJ, KAITLYN HARDY,
SAM HILLIARD, RICHARD HUGGINS, LYNNE HUNKA, JOSEPH ISLIEFSON,
LEPOSAVA JANKOVIC, JOHN DOE #5, PAMELA JOHNSTON, ERIC JONES-
GATINEAU, ANNIE JOYAL, JOHN DOE #6, MARTY (MARTHA) KLASSEN, JOHN
DOE #7, JOHN DOE #8, JOHN DOE #9 , RYAN KOSKELA, JANE DOE #4, JULIANS
LAZOVIKS, JASON LEFEBVRE, KIRSTEN LINK, MORGAN LITTLEJOHN, JOHN
DOE #10, DIANE MARTIN, JOHN DOE #11, RICHARD MEHNER, CELINE MOREAU,
ROBIN MORRISON, MORTON NG, GLORIA NORMAN, STEVEN O’DOHERTY,
DAVID OBIREK, JOHN ROBERT QUEEN, NICOLE QUICK, GINETTE ROCHON,
LOUIS-MARIE ROY, EMAD SADR, MATT SILVER, JINJER SNIDER, MAUREEN
STEIN, JOHN DOE #12, JOHN DOE #13, ROBERT TUMBAS, KYLE VAN DE SYPE,
CHANTELLE VIEN, JOSHUA (JOSH) VOID, CARLA WALKER, ANDREW
WEDLOCK, JENNIFER WELLS, JOHN WELLS, MELANIE WILLIAMS, DAVID
GEORGE JOHN WISEMAN, DANIEL YOUNG, GRATCHEN GRISON, (OFFICERS
WITH THE ROYAL CANADIAN MOUNTAIN POLICE)

and

NICOLE AUCLAIR, MICHAEL BALDOCK, SABRINA BARON, WILLIAM DEAN
BOOTH, CHARLES BORG, MARIE-EVE CARON, THOMAS DALLING, JOSEPH
ISRAEL MARC ERIC DE LAFONTAINE, RICARDO GREEN, JORDAN HARTWIG,
RODNEY HOWES, CHRISTOPHER MARK JACOBSON, JANE DOE #5,
PASCAL LEGENDRE, KIMBERLY LEPAGE, KIM MACDONALD, CINDY MACKAY,
KIM MARTIN MCKAY, DAVID MASON, ALEXANDRA KATRINA MOIR, JOSEPH
DANIEL ERIC MONTGRAIN, RADOSLAW NIEDZIELSKI, LEANNA JUNE
NORDMAN, DONALD POOLE, EDWARD DOMINIC POWER, NORMAN L. REED,
JANE DOE #6, BRENDEN SANGSTER, TIMOTHY JOSEPH SEIBERT, ANN-MARIE
LEE TRAYNOR, CARL BARRY WOOD, EDDIE EDMOND ANDRUKAITIS, RUBY
DAVIS, JENNIFER SCHROEDER, JOSEPH SHEA EMPLOYED BY THE
(DEPARTMENT OF NATIONAL DEFENCE)
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29. On September 30, 2022, a subsequent version to the Interim Order, which was

the latest and only remaining regulation, was repealed.

PART Il - ISSUES

30. The only issue is whether it is plain and obvious that this Court should strike the

Claim, without leave to amend.

PART Ill - SUBMISSIONS
A. THE LAW - RULE 221 OF THE FEDERAL COURTS RULES

31. Pursuant to Rule 221 of the Federal Courts Rules (the “Rules”), this Court may
order that a pleading, or anything contained therein, be struck out on various
enumerated grounds, including: that the pleading discloses no reasonable cause
of action; is scandalous, frivolous, or vexatious; and, is otherwise an abuse of

process. Pleadings may be struck out with or without leave to amend.

32. Generally, no evidence is admissible on a motion to strike under Rule 221.
However, evidence is admissible on a motion contesting the jurisdiction of this
court under Rule 221(1)(a).?°

33. The analysis and test for motions to strike under Rule 221 is settled law. The
Supreme Court of Canada’s leading cases are comprehensively summarized by
this Court in Shebib v Canada:?'

[10] The Supreme Court of Canada in decisions such as R v
Imperial Tobacco Canada Ltd., 2011 SCC 42, at paragraph 17 and, Hunt
v. Carey Canada Inc., 1990 CanLll 90 (SCC), [1990] 2 SCR 959, at
paragraph 33 has set out the manner in which the Courts should
approach a motion to strike under a Rule such as Rule 221 (1). | repeat
paragraph 17 of R v Imperial Tobacco Canada Ltd. without the
intervening citations:

A claim will only be struck if it is plain and obvious, assuming
the facts pleaded to be true, that the pleading discloses no

'® Order Repealing the Interim Order Respecting Certain Requirements for Civil Aviation Due to COVID-
19, No. 73, dated September 30, 2022, Affidavit of Gabriella Plati Trotto, Exhibit E, Tab B of the

Respondent’s Motion Record.
20 Oman v Hudson Bay Port Co., 2016 FC 1269 at para 10; Chase v Canada, 2004 FC 273 at para 6.

21 Shebib v Canada, 2016 FC 539 at paras 10, 11.
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98. The pleadings are largely similar to the pleadings before the British Columbia
Supreme Court in Action4Canada. In that case, the action was struck. The Court
found that the pleading:

[45] ... is not a pleading that can properly be answered by a
responsive pleading. It describes wide-ranging global conspiracies that
may, or may not, have influenced either the federal or the provincial
governments. It seeks rulings of the court on issues of science. In

addition, it includes improper allegations, including criminal conduct and
“crimes against humanity”. In my opinion, it is “bad beyond argument”.

[...]
[47] As was the case in Homalco, attempting to bring the NOCC into

compliance with the Rules by piecemeal striking and amending would
invite more confusion and greater expenditure of the resources of all
concerned.®
99. Contrary to the rules of pleading, the Claim is “unwieldy and non-compliant,” and
utterly fails to set out a concise statement of material facts in support of the
Plaintiffs’ causes of action.?® This Claim rises to a level of impropriety such that

the pleading should be struck.

G. THE ACTION IS DOOMED TO FAIL

i. The proper proceeding to set aside the impugned federal vaccine

requirements is a judicial review

100. This Court should strike the Plaintiffs’ Claim for the various declarations sought
in the Claim because declaratory relief in respect of the federal “vaccine
mandates” and “vaccine passports’, i.e. the Treasury Board Policy and Interim
Order, can only be obtained through an application for judicial review.

101. The Plaintiffs seek numerous declarations and injunctions relating the Treasury
Board Policy and the Interim Order.%° The Federal Court has exclusive jurisdiction

88 Action4Canada v. British Columbia (Attorney General), 2022 BCSC 1507 at paras 45, 47.
8 Mancuso v Canada (National Health and Welfare), 2015 FCA 227 at para 12.
80 Statement of Claim at paras 1, 4.
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