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Court File No. T-3278-25

FEDERAL COURT
BETWEEN:
AMANDA JOY COOPER
APPLICANT
and
ATTORNEY GENERAL OF CANADA
RESPONDENT

AFFIDAVIT OF ELIZABETH BURNS

I, ELIZABETH BURNS of Miramichi, NEW BRUNSWICK, MAKE OATH AND SAY THAT:

1. I work as a Parole Officer (“PO”) with the Correctional Service of Canada (hereinafter,

. "CSC") at Atlantic Institution (“AT), and I am the applicant’s PO. As such, T have personal

knowledge of the facts and matters deposed to unless otherwise stated to be based on
information and belief.

2. The applicant has been serving an indeterminate sentence since 2001. She is serving her
third federal sentence for four counts of sexual assault, three counts of assault, as well as
charges of unlawful confinement and uttering threats. Victims of her sexual assaults were
primarily adult women, except one who was a 14-year-old girl. She was declared a
dangerous offender in 1998. Her security classification is maximum. As recently as 2018,
she sexually assaulted a woman staff member at Stony Mountain Institution. Attached

hereto is a true copy of the Assessment for Decision (“A4D™) dated July 23, 2025 as

Exhibit “A”.




3. A review of historical information shows that she has a documented history of showing
unhealthy, obsessive attachments to women staff members during incarceration that
predate her identifying as a woman.

4. Since arriving at Al in November 2024, the applicant has refused to integrate with the
population, and has been housed primarily in the Structured Intervention Unit (“STU™).
CSC provided opportunities for time out of cell and social interaction, but the applicant has
often and consistently declined these offers.

5. The applicant’s security risk has recently been assessed as high, with institutional
adjustment concerns noted. She has a long history of uncooperative behavior and verbal
and/or emotional violence toward staff. She has been assessed as having a high need for
improvement in Personal / Emotional Orientation an Attitude. Her mental health concerns
include self-injury and hunger strikes. CSC monitors her in the SIU hourly.

6. Her Psychological Risk Assessments on file show high risk to reoffend overall and a well-
above-average risk to reoffend sexually. Her outstanding areas of treatment were
impulsivity, problem solving, hostility towards women, lack of concern for others and
deviant sexual preferences.

7. 'The applicant began her gender transition in 2020 with hormone therapy, and gender-
affirming surgeries were completed in September 2024.

8. As her gender-affirming surgeries were approaching completion, the applicant requested
transfer to a women’s institution in Joliette, Quebec.

9. Since arriving at Al, there have been on going discussion with her regarding her goals of
residing at a women’s institution, and what steps she can take to show progress in her

correctional plan that could aid in her reaching this goal.




10.

11.

12.

13.

14.

However, she is considered not engaged with her correctional plan.
On September 6, 2024, CSC denied her requested transfer to this women’s institution,
stating that she represents a very high risk for the inmate population there. Attached hereto
is a true copy of the Referral Decision Sheet dated September 6, 2024 as Exhibit “B”.
The design and operational model of women’s institutions, centered on autonomy,
empowerment and open environments could result in a significant ‘culture shock’ for the
applicant. Previous recommendations supported a gradual transition through a medium
security men’s site, to help her adjust to less structured settings and better prepare for life
in a women’s institution. However, she has not developed the necessary skills to function
safely and successfully in such an environment. Without the ability to manage the
emotional impact of this transition, she remains vulnerable to experiencing major
depressive symptoms. Historically, she has responded to emotional distress by reoffending,
which further underscores the risk.
After an initial penitentiary placement, inmates can also be involuntarily transferred to an
institution of the same security level.
The process for an involuntary transfer typically involves the following steps:

a. A parole officer will complete an A4D that will outline why a transfer is

recommended;
b. The offender will be provided with the A4D, notice of the transfer
recommendation, and any information to be used in making the decision;
¢. The offender will be allowed to make a rebuttal; and

d. A final decision will then be made by the warden about whether to transfer the

inmate or not.




15.

16.

17.

18.

19.

20.

This process typically occurs before the inmate is transferred.

For gender diverse offenders, there are additional steps in this process as laid out by and
governed by CD-100, CD 710-2, and CD 710-2-3. Attached hereto are true copies of
Commissioner’s Directives CD-100, CD 710-2, and CD 710-2-3 as Exhibit “C”,

CSC has a duty to accommodate the needs of gender diverse offenders unless there are
overriding health or safety concerns that cannot be resolved.

Over the last several months, the applicant has become increasingly verbally abusive
towards staff, particularly woman staff members, such that CSC has assessed that staff
member’s psychological safety is jeopardized. I have reviewed the security intelligence file
on the applicant. There is existing information that she has stated violent and criminally
actioned comments against members of her case management team who have been
involved in decision she disagrees with, the most recent and prominent one being denying
her access to a staff member she has shown fixation towards since February of 2025. In
addition, the applicant has several staff members she cannot have contact with due to her
inappropriate behaviour and comments, all of them are women. Her current risk appears to
remain unchanged from previous assessments from members of her case management
team.

Overall, CSC believes that the applicant’s gender identity, hormone treatments, and gender
affirming surgery have in no way mitigated her risk to reoffend.

She denies that the offence cycle that currently exists is accurate, believing that the offence
cycle belongs to her dead self. This claim does not show accountability from the offender

as she places the blame on her dead identity rather than her current self.



21.

22,

23.

24.

25.

26.

On or about July 23, 2025, the applicant received an Assessment for Decision (“A4D”)
recommending an involuntary transfer to Millhaven Institution.

Millhaven Institution had indicated their ability to meet the applicant’s linguistic,
intervention and security needs.

On or about July 23, 2025, the applicant had notice of this assessment, and was provided
with an opportunity to make submissions in rebuttal. CSC took her submissions into
consideration with respect to integration, safety and programming. Attached hereto is a
true copy of the Notice of Involuntary Transfer dated July 23, 2025 as Exhibit “D”.
Although the applicant’s continued preference is to be transferred to a women’s
institution, CSC has identified overriding safety concerns in this case that would
Jeopardize the health and/or safety of other offenders and/or staff in any women’s
institution.

CSC has a Gender Considerations Secretariat (GCS), which serves as a centre of
expertise on matters related to gender diverse offenders. The GCS supports CSC
operations across the country, offering awareness and guidance to staff and offenders to
ensure that the health, safety and dignity of everyone is respected.

At Al, CSC has made the following gender-related accommodations to support the

applicant:

a. Ifstrip searches or frisk searches of the applicant are required, these are to be carried

out by woman staff members.

b. Similarly, if urinalysis is required from the applicant, the collection of samples is

to be carried out by woman staff members.

c. Observation of the applicant is to be carried out by woman staff members.




As requested by the applicant, at least one woman staff member is to accompany

her on medical escorts.

CSC has provided her access to some materials from institutional canteen that are
typically reserved for women’s institutions. This includes make up, nail polish, and

other feminine health accessories.

She is provided with woman’s clothing.

27. C8C’s Gender Considerations Secretariat has been consulted to ensure that the

applicant’s gender-related needs, safety and overall well-being will be addressed at and

by Millhaven Institution.

28. On or about August 12, 2025, a final decision was issued approving her transfer to

Milthaven Institution. Attached hereto is a true copy of the Referral Decision Sheet dated

August 12, 2025 as Exhibit “E”.

AFFIRMED before me at Atlantic
Institution in the Province of New
Brunswick, this 9 day of September,

2025

T Py 2

ZABETH BURNS

A Barristér/Commissioner for New

Brunswick

)
)
)
)
)
)
)
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This is Exhibit “A” referred to in the
Affidavit of Elizabeth Burns, sworn/ to affirmed

before me on the 9™ day of September,

2025.

MMJ

A Barrister/Commissioner of New Brunswick
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Correctional Service PROTECTED ONCE COWVPLETED
Canada [ 1A [XIB [ ]C
PERSONAL | NFORMATI ON BANK
Conpl eting Operational Unit
ASSESSMENT FOR DECI SI ON ATLANTI C | NSTI TUTI ON
Deci si on Requi red:
I NST. TRANSFER (| NVOLUNTARY) Aut hority CORRECTI ONAL SERVI CE
ALLEVI ATE SI U STATUS Consul tation
| DENTI FI CATI ON SENTENCE MANAGEMENT
FPS: 053849C Sent ence: Years | ND Months Day's
Fanily Nare: COOPER Sent ence Nunber : 3
G ven Nane(s): AMANDA JOY Sent ence Commencenent : 2001/ 06/ 20
UTA: 2018/ 08/ 09
Sex: FENVALE DPE: 2018/ 08/ 09
DOB: 1967/ 06/ 08 FPE: 2021/ 08/ 09
Ci ti zenshi p: CANADI AN SRD:
Deport abl e: NO VED:
Marital Status: S| NGLE LTED:
Preferred Language: ENGLI SH APR: NO
Home Language: GERMAN PED set at 1/2: NO
Need for Transl ator: NO Judi ci al Revi ew NO
Alias(es): YES Long Ter m Super vi si on: NO
Danger ous Of f ender : YES
CASE STATUS
Schedul e: I Rel ease Type:
Serious Harm Met: YES Rel ease Date:
Qut st andi ng Char ges: NO Cond. Rel ease Expiry Date:
Appeal s:  Crown: NO O f ender: NO Warrant Type:
I dentification of Assistant: NO Warrant |ssued Date:
Identification of Elder: NO WArrant Status:
I ndi genous Soci al History Consi dered: Warrant Status Date:

AFFI LI ATION / 1184-02:
No Offender Affiliations

Rel ated Correctional Plan Progress Report(s):

Rel at ed Actuarial Tool:

APPRAI SAL

ASSESSMENT FOR DECI SI ON FOR TRANSFER

This report is being generated to recommend an involuntary inter-regional transfer
for Amanda COOPER to M LLHAVEN Institution to alleviate her SIU status. COOPER
transferred to the SIU at Atlantic Institution on 2024-11-12 fromthe Federa
Training Centre in Quebec. She currently resides in the Structured Intervention Unit
at Atlantic Institution. At this juncture, she renains accurately classified as a
maxi nunt security of fender.

COOPER is a 58-year-old, third tine federal offender who is serving an indeterni nate

ASSESSMENT FOR DECI SI ON
Ce formulaire existe aussi en francais.
CSC 2028 (R-17-03) OMS VERS (9)

DI STRI BUTI ON

Oiginal = Ofender CMFile
Copy = O f ender

Copy = Parol e Board of Canada

Date and Tinme Locked 2025/07/23 10:59 TIME | S BASED ON A 24- HOUR CLOCK PERI CD.

Page 1 of 6
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PROTECTED ONCE COVPLETED

[ 1A [XIB [ ]C

PERSONAL | NFORMATI ON BANK

Fps 053849C Nnave  COOPER, AMANDA JOY
poB 1967/06/08 | Loc.  ATLANTI C | NSTI TUTI ON

sentence as a Dangerous O fender (DO for Sexual Assault (x4), Assault-Use of Force
(x3), Forcible Confinenment and Uttering Threats. Her third sentence conmenced on
2001-06-20. Note that there was an error in the previous docunents/reports regarding
t he nunber of charges for the offence of Assault-Use of force. She was convicted in
2021 for a simlar charge, now raising the nunber of charges to X3 rather than X2.
The of fences for which she was sentenced were between 1997 and 2018 (convicted for
two of fences while incarcerated).

COOPER is a Canadian Citizen, born in Mntreal, Quebec, and speaks fluently in both
English and French. There is no STG consideration in this file. She has no

out st andi ng appeal s or outstanding charges. She is not identified as a H gh-Profile
O f ender .

Rl SK ASSESSMVENT

COOPER has undergone full gender affirmation surgery in Septenber 2024. She was
residing at the regional hospital in the Regional Reception Centre (RRC
post-surgery. She was involuntarily transferred to Atlantic Institution on
2024-11-04. Upon arrival at Atlantic Institution site, she was net by a Correctional
Manager, Security Intelligence Oficer and Program Manager to di scuss her needs and
integration options. During the conversation, she was infornmed that she was
identified as being able to integrate the unit 5 mainstreaminmate popul ation
(integrated popul ation). COOPER advi sed that she did not feel safe or confortable
integrating in a male institution having had the gender-affirnation surgery.
Mtigating strategies to ensure her safety were discussed including a placenment on a
gui eter pod at the back of a range along with safety nmeasures in place during the
unit’'s routine, but to no avail. As it was believed that forcing COOPER to integrate
a popul ation agai nst her will would not achieve the desired outcone, a decision was
made to transfer her to the SIU under section 34(1)(b) of the Corrections and
Condi ti onal Rel ease Act (CCRA).

COOPER has spent substantial portions of time in the SIU since its inception.
Hi storical information shows her SIU placenents were alleviated via transfers to
ot her maxi mum security institutions.

She is not affiliated with Security Threat groups; she does have inconpatibles on
file but none that preclude a transfer to the proposed |ocation. COOPER has a
docunment ed history of institutional adjustnment concerns. Mst recently, she has
demonstrated a return to her offence cycle: reverting to behaviours such as using
ver bal viol ence, harassnment and property destruction to show her disagreenment with
her case managenent team and overall managenent of her case.

Her security intelligence file was reviewed, there is no specific information that
woul d preclude a transfer to the proposed | ocati on.

COOPER has participated in several intervention opportunities since her arrival in
the SIU. This includes but is not limted to, CMI sessions, SIU MM Social prograns,
and the Sex offender H gh intensity Program which she is receiving one-on-one in the
SI U. She gai ned enpl oynent but never opted to join a recreation group. Her SIU CPU
has renmined fairly static since her SIU arrival at Al. Her CMI have encouraged her
to work with themto help her reach her overall goal (transferring to a wonen's
site). Through her stay, nultiple concerns would cone up that woul d setback any
progress made on her part. At the tinme of this report, COOPER s case nmanagenent team

ASSESSMENT FOR DECI SI ON DI STRI BUTI ON
Ce formulaire existe aussi en francais. Oiginal = Ofender CMFile
CSC 2028 (R-17-03) OMS VERS (9) Copy = Off ender

Copy = Parol e Board of Canada

Date and Tinme Locked 2025/07/23 10:59 TIME | S BASED ON A 24- HOUR CLOCK PERI OD.
Page 2 of 6
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PROTECTED ONCE COVPLETED

[ 1A [XIB [ ]C

PERSONAL | NFORMATI ON BANK

Fps 053849C Nnave  COOPER, AMANDA JOY
poB 1967/06/08 | Loc.  ATLANTI C | NSTI TUTI ON

is no longer able to work efficiently with her.

COOPER identified as nale at the tinme of her offending, given such, the actuari al
tools for men will be used to assess risk. COOPER identified as a worman, at the tine
of this report.

A review of CD 705-7 Annex D, COOPER s index offending is considered nmajor offence
severity, serious harmwas net in this case. She is a designated Dangerous O fender.
The SIRis -13 showing a HHGH | evel of general recidivism The CRl is 18 showi ng a
MODERATE/ Hl GH static risk and a programrecomendati on of HGH Intensity Sex O fender
progranm ng. COOPER was participating in the Hgh Intensity Programfromthe SIU, she
is still inthe early stages of the program That said, during her program

partici pation, she has continued to show unheal thy behavi ours. The undersi gned opi nes
that she remains an untreated sex offender. COOPER has not had a physically viol ent

i nci dents agai nst other staff, however she has been enptionally and psychol ogically
violent towards staff. She has an alert on file for staff safety concerns. Wiile in
the SIU, she requires a TRA for neeting with female staff in a secured room this TRA
was never nodified as she did not show manageabl e behaviour. At this time, COOPER is
believed to be in her offence cycle naking her risk for violent behaviour (be it

physi cal, enotional, psychological) at a high risk. The nost recent PRA on file shows
that her risk for sexual recidivismremains well above average risk | evel

Inmate Security Level Review

COOPER s OSL was | ast reviewed on 2024-07-22. On 2024-09-26, she was approved as a
maxi mum security of fender (see CSC Decision). The following ratings remain valid, as
per the aforenenti oned CSC Deci sion sheet:

Institutional adjustnment — H GH COOPER denobnstrates an uncooperative attitude toward
institutional programs and staff and presents a potentially serious nmanagenent
problemwi thin an institution.

Escape ri sk — MODERATE;, COOPER is unlikely to make active efforts to escape but may
do so if the opportunity presents itself.

Public safety — HHGH, COOPER s crimnal history involves violence, and the i nnmate has
not denonstrated sufficient progress in addressing those dynam ¢ factors which
contributed to the violent behaviour or a willingness to attenpt to address such
factors.

OVERALL ASSESSMENT

As COOPER is unwilling to integrate Atlantic Institution, and she is no |onger able
to have productive interactions with her case managenent team an involuntary
transfer is being reconmended. This transfer will provide COOPER with a safe

envi ronnent that nmeet her program | anguage, cultural and security needs.

M Il haven Institution provided the follow ng comments:

“M has reviewed the proposed involuntary transfer of COOPER FPS 053849C from Al SIU
to MIlhaven Institution to alleviate her SIU status. Consultation with the Security
Intelligence Departnent indicates that there are no known security concerns that
woul d preclude this proposed transfer. Her progranm ng needs of the High Intensity SO
| CPM can be net at MIlhaven. OF note, there are a few overdue BF s that should be
addr essed/ conpl et ed/wi thdrawn as required prior to transfer. Beyond that, al

out st andi ng casework must be conpleted by the sending site, in addition to anything

ASSESSMENT FOR DECI SI ON DI STRI BUTI ON
Ce formulaire existe aussi en francais. Oiginal = Ofender CMFile
CSC 2028 (R-17-03) OMS VERS (9) Copy = Off ender

Copy = Parol e Board of Canada

Date and Tinme Locked 2025/07/23 10:59 TIME | S BASED ON A 24- HOUR CLOCK PERI OD.
Page 3 of 6
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PERSONAL | NFORMATI ON BANK

Fps 053849C Nnave  COOPER, AMANDA JOY
poB 1967/06/08 | Loc.  ATLANTI C | NSTI TUTI ON

t hat becones due within 30 days of his transfer to M. The nost recent Correctiona

Pl an Update was conpl eted on 2024-11-18. W ask that an updated CPU be conpl et ed,
shoul d one be required as per CD 710-1 (i.e., changes in key ratings, etc.). Based on
the above, M is supportive of this proposed transfer.”

Consultation with the Security Intelligence departnent occurred and the follow ng
conments were provided:

“COOPER is an integrated of fender with no STG concerns noted on file and no |isted
i nconpati bles at M Il haven Institution

Consul tation occurred with Health Services and the followi ng conments were provided:
“After reviewing the nedical file of COOPER, AMANDA JOY 053849C, there are no nedical
contraindications at this tine that would hinder a transfer to another institution.
If you have any ot her questions/concerns, please do not hesitate to contact
heal t hcare.”

Consul tation occurred with Mental Health Services and the foll owing cooments were
provi ded:

“As her parole officer, you have indicated that Ms. COOPER i s being considered for
transfer to another Institution. As per section 87 of the CCRA, Mental Health

Servi ces has been asked to provide a transfer opinion. According to file review, M.
COOPER is receiving on-going nmental health services and is seen as per treatnent

pl an. Based on the |ast Mental Health Needs Scal e conpl eted, which is dated
2025-06- 03, she presents with MEDI UM SOVE needs in nmental health. There is a noted
hi story of suicide and or self-injury. Ms. Cooper is currently maintained on nental
health nmonitoring with hourly checks. There is no evidence to suggest that she is
currently suffering froman acute nental health disorder that would contraindicate a
transfer at this tinme. Please note, because no nental status assessnent interview was
conpl eted, the information provided cannot be taken to represent a conprehensive
assessnment regarding Ms. COOPER s current state of nmental health. Prior to the
transfer should staff becone aware of acute mental health synptons that could affect
a transfer, they should refer the offender to Mental Health Services.”

GENDER CONS| DERATI ONS

COOPER has reported that she offended the way she did as a way to feel equal to

ci s-gender wonen. While there is recognition that her actions nade her a threat to
soci ety as whole, there nust also be recognition for the society expectations on
gender. COOPER reports at the age of 7, she knew she was a woman. In the Sixties,
there was little to no education on gender identities, expression or variations from
the traditional cis-man and ci s-woman. COOPER woul d have been surrounded with the
traditional societal expectations that have deep rooted nisogynist ideas. I n COOPER s
case, it would appear that this created an idea that a woman was one particul ar
description with no variance on the definition. In absence of being able to neet this
i dea, COOPER reports she resorted to violence to feel in control of a body that she
did not identify with. Wiile this is not an excuse for COOPER s offences, there is a
| evel of deep-rooted societal nornms that caused harmto COOPER and her ability to
function in a society that was unlikely to accept her gender identity. COOPER is

hi ghly encouraged to chall enge the m sogyni st views that she woul d have | earned

t hroughout her life as to what gender identity neans and how it vari es.

Overall, it is recognized that M|l haven Institution can neet COOPER s security,
| anguage, cultural and program needs. It is therefore recommended that her transfer
to MIIl haven Institution be approved.

ASSESSMENT FOR DECI SI ON DI STRI BUTI ON
Ce formulaire existe aussi en francais. Oiginal = Ofender CMFile
CSC 2028 (R-17-03) OMS VERS (9) Copy = Off ender

Copy = Parol e Board of Canada
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VI CTI M CONSI DERATI ONS

Victimrel ated concerns were revi ewed, and the current recomendati on does not
present proximty issues. Additionally, given the continued security |evel
reconmendati on of maxi mum security, her next location will provide enclosure.

DI SSENTI NG OPI NI ON

There are no known di ssenting opinions in this case.

RECOVIVENDATI ON

I nvoluntary Inter-regional Transfer to M LLHAVEN | NSTI TUTI ON: Approved

RECOMVENDATI ON

Dec. # Decision Recomendat i on

320 I NST. TRANSFER (| NVOLUNTARY) APPROVED
ALLEVI ATE SI U STATUS M LLHAVEN | NSTI TUTI ON

DAY PAROLE OTHER LOCATI ON | NFORVATI ON:
Ot her Location 1:

Communi ty:
Conmment s:

Ot her Location 2:
Communi ty:

Commrent s:

SPECI AL CONDI TI ONS

Dec. # Deci si on/ Comrent Speci al Conditions

Conpl eting Oficer - Signature

Dat e
Y M D

BURNS, ELI ZABETH
A PARCLE COFFI CER 2025/ 07/ 23

CSC Supervisor - Signature

Dat e
Y M D

WALLACE, JEFFREY
Al MGR ASSESSMENT | NTERVENTI ON 2025/ 07/ 23

ASSESSMENT FOR DECI SI ON DI STRI BUTI ON
Ce formulaire existe aussi en francais. Oiginal = Ofender CMFile
CSC 2028 (R-17-03) OVS VERS (9) Copy = O fender

Copy = Parol e Board of Canada

Date and Tine Locked 2025/07/23 10:59 TIME | S BASED ON A 24- HOUR CLOCK PERI OD.
Page 5 of 6
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Fps 053849C
pos 1967/ 06/ 08

Nnave  COOPER, AMANDA JOY
Loc.  ATLANTI C | NSTI TUTI ON

I acknow edge recei pt

of a copy of this docunent

Dat e
Y M D
O fender - Signature | | | |
Copy provided to of fender by:
Dat e
Y M D

Si ghature

ASSESSMENT FOR DECI SI ON
Ce formulaire existe aussi en francais.
CSC 2028 (R-17-03) OM5 VERS (9)

Date and Tinme Locked 2025/07/23 10:59

DI STRI BUTI ON

Oiginal = Ofender CMFile
Copy O f ender

Copy Parol e Board of Canada

TIME | S BASED ON A 24- HOUR CLCOCK PERI CD.

Page 6 of
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This is Exhibit “B” referred to in the
Affidavit of Elizabeth Burns, sworn/ to affirmed
before me on the 9™ day of September,

2025.

M;wu

A Bamste ommissioner of New Brunswick

“EXPRY DATE DEIPRATION
2030-12-31
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Page 1
Correctional Service PROTECTED ONCE COMPLETED
Canada []A[X]B[]C
PERSONAL | NFORVATI ON BANK

PUT AVAY ON FI LE > See distribution
REFERRAL DECI SI ON SHEET FOR: FPS Nunber
I NST. TRANSFER ( VOLUNTARY) 053849C

Fami |y Nare

COOPER
Deci si on Nunber G ven Name(s)
281 ANMANDA JOY
Current Institution or Address Date of Birth
REG ONAL RECEPTI ON CTRE- QUEBEC 1967/ 06/ 08
Pur pose: Consul tati on Required
PROVI DE ACCESS TO PROGRAMS
Current Cell Situation RECEPTI ON
Destination/Institution Requested Regi on Country
JOLI ETTE | NSTI TUTI ON QUEBEC
ADDI TI ONAL RECOVMVENDATI ONS
MGR ASSESSMENT | NTERVENTI ON
Comrent :
In agreement with the CMI''s recommendation to refuse this transfer application.
Recommendat i on: NOT APPROVED

Dat e
Y M D

CHON NANCY 2024/ 08/ 26

MGR ASSESSMENT | NTERVENTI ON
FEDERAL TRAI NI NG CENTRE

WARDEN

Coment :

Ms. Cooper is requesting a voluntary transfer to Joliette Institution in order to neet
her gender-rel ated needs. She has been approved to undergo gender affirnation
surgery. She nmade a previous application for voluntary transfer to Grand Vall ey
Institution for Wonmen in 2021, which was ultinately denied by the Deputy Conmi ssioner
for Wnen.

Ms. Cooper is a third tinme Federal offender who is serving an indeterm nate sentence
as a Dangerous O fender (DO for Sexual Assault (x4), Assault-Use of Force (x3),
Forci bl e Confinenent and Uttering Threats. File information does indicate that Ms.
Cooper began engagi ng in sexually deviant behaviour at the age of 14. Al offenses
i nvol ved adult wonen except for one that involves a 14-years-old girl.

The subject's crimnal dynam c is al nbost exclusively sexual in nature. Ms. Copper's
sex offending involves predom nant factors of predation and dom nation, as well as
opportunismw th wonmen/girls alnost all unknown to her. There is also a significant
vi ol ence dynam ¢ and/or intrusive, inpulsive and/or reactionary behavi our. Verbal
abuse and threats are also part of her dynamc, mainly but not exclusively toward
wonen/ femal e staff nenbers. Hostility toward wonen has been recorded on numnerous
occasions in the docunentation and is one of the objectives that nust be worked on.
Wthin the institution, she also commtted nore than one sexual assault on adult
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wonen; but has al so used aggressi ve behaviours towards men O ficers.

She was transferred to the Special Handling Unit (SHU) on 2002-01-25 due to
threatening to kill and sexually assault wonen staff as well as inciting other
offenders to do so. After this transfer, her disturbing behaviour continued for a

| engt hy period, and she stayed in the SHU for 16 years before being able to transfer
to a maxi mum security institution in 2018. However, two nonths after getting out for
the first time of the SHU, M. Cooper reoffended on a wonan officer (CO11) while she
was in the Segregation Unit of Stony Mountain institution on 2018-04-22 and was
charged for yet another offence.

In the | ast years, she has been incarcerated in maxi mum security institutions. M.
Cooper arrived at the Federal Training Centre -6099 on 2024-04-09 from M I | haven
Institution in Ontario. At that tine, she had been in the Structured |Intervention
Units (SIU since 2024-01-02. Before her transfer to the SIU in January 2024, she was
residing in the Therapeutic Range (TR) in M|l haven for approximtely a year and a
half. An interregional transfer to FTC-6099 was approved to neet net the subject's
security classification (Il owered on 2023-05-10) and al so alleviate her SlIU placenent.
However, her security classification is currently being revised to maxi rumafter she
made serious threatening comrents and had harassi ng behavior towards a fenmale staff
nmenmber (two separate events).

The CMI is unsupportive of Ms. Cooper’s transfer request. M. Cooper is assessed as
posing a very high risk to the safety of the inmate population at Joliette
Institution, since the inmates fit the victimprofile listed in Ms. Cooper's crimna
record. Fenale staff can also be potential victinms, given the offences commtted
agai nst themover the |last three decades. After consultation with the targeted
institution and based on their assessnent, the reinforced structure of their
institution's maximumunit is not sufficient to prevent access to potential victins.
Al'l the recent and previous psychol ogi cal assessnents | ead to the sane concl usi on as
the current CMI and Joliette Institution. Additionally, research suggests that
reof f endi ng anong transgender individuals who have transitioned fromnmale to fenal e
retain reoffending patterns of male of fenders.

Al t hough she seens to have an increasing notivation to change and has denonstrated
sone inmprovenent of her institutional behaviour since a few years, M. Cooper
continues to present challenging issues in her relationship dynamcs with others, nore
specifically with wonen. She presents difficulties in coping with feeling of

rejection. Mre inportantly, she presents a risk of sexual recidivismassessed at
"Wel | above average" and she has not yet undertaken the clinical work denmonstrating
nmeasur abl e and stable results over a significant period of tine, in order to address
her many shortcomngs and mtigate the risk she represents.

All the consultations and the file review |lead to the conclusion that Ms. Cooper
represents a very high risk for the innmate popul ation of Joliette’'s Institution and |
concur with the recomendati on of CMI to deny her transfer application.

Reconnendat i on: NOT APPROVED
Dat e
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A/ \WARDEN

FEDERAL TRAI NI NG CENTRE

FI NAL DECI SI ON

Rat i onal e:

Ms. Cooper, this is in response to your application for a Voluntary Transfer fromthe
Federal Training Centre to Joliette Institution in order to reside in an institution
that aligns with your gender identity, as well as to be in your home community in the
Quebec region.

As per the Conmissioner’s Directive 100 — Gender Diverse Ofenders, you may request a
transfer to an institution according to your gender identity or expression. As the
deci si on-maker, | acknow edge that you identify as a woman and have requested a
transfer to a wonen’s institution. | nust al so consider whether there are health and
safety concerns that cannot be resolved if you were to transfer at a wonmen’s
institution.

In making nmy decision with regard to your Voluntary Transfer, | have revi ewed al
relevant information, including file information regardi ng your index offence, your
crimnal history, the recommendati ons from both sending and receiving institutions,
and | have given consideration to the correctional environment. It has been noted that
you are currently serving an indeterm nate sentence for Sexual Assault x4, Assault —
Intentional Use of Force x3, Forcible Confinenent and Utter Threat to Cause

Harm Death. This represents your third federal sentence and I note that you have been
desi gnated a Dangerous O fender in 2001

Ms. Cooper, | have reviewed the entirety of your file and have considered the
informati on brought forth by the Federal Training Centre and Joliette Institution. You
began your sentence at Port-Cartier Institution in 2001, as a Maxi mum Security

O fender. You maintained this security level, until your reclassification to Medium
Security in 2023, which was later followed by a transfer fromM I I haven Institution to
the Federal Training Centre, located in your hone region of Quebec. During the 22
years you were assessed as Maxi mum Security, | note that you spent over 16 years in
the Special Handling Unit, as well as 7 years in segregation, which inpacted your
ability to participate in recormended prograns and i nterventions.

More specifically, given the nature of your index offences, your Case Managenent Team
(CMI) referred you for participation in the Sex Ofender Non-Intake Priner, which you
successfully conpleted in 2022, as well as the Sex Ofender High Intensity Program to
whi ch you were assigned recently. Through prograns and interventions, you can gain

i nsight towards your need areas, particularly those that contributed directly to your
of fence cycle, including your personal and enotional orientation, your marital and
famly relationships, as well as your attitude.

Regardi ng your institutional behaviour, | note that you have been involved in 44
institutional incidents, including many of a violent and highly disruptive nature.
Some of your serious incidents, including sexual assaults agai nst wonen staff, have
resulted in concurrent convictions. Your |atest incident happened on 2024-07-12, after
a period of conpliance which |asted 3 nonths, where you uttered threats of harm and
death on a voicemail to the Ofice of the Correctional Investigator. This incident |ed
to a placement on Restricted Movenent, followed by an Involuntary Transfer to the

REFERRAL DECI SI ON SHEET FOR: I NST. TRANSFER ( VOLUNTARY) DI STRI BUTI ON
Ce fornulaire existe aussi en francais. Oiginal = Ofender CMFile
CSC 1090 (R-99-05) OWs VERS (9) Copy = O f ender

Copy = Sentence Managenent File

Date and Ti ne Locked 2024/09/06 13:45 TIME | S BASED ON A 24- HOUR CLOCK PERI CD.
Page 3 of 6



20
SCC DEC/ CSC DEC

Page 4
PROTECTED ONCE COWPLETED
[1 A[XBI[]C
PERSONAL | NFORVATI ON BANK
FPS 053849C NAVE COOPER, AMANDA JOY
DOB 1967/ 06/ 08 LOC. REG ONAL RECEPTI ON CTRE- QUEBEC
Regi onal Reception Centre, as well as a reconmendation for Security Reclassification
to Maxi mum Security. | also note that staff at the Federal Training Centre noted

concerni ng behaviours in the |ast few weeks, including targeting wonen enpl oyees, and
crossi ng boundaries with your CMI. During the case conference held on 2024-07-31, you
expressed renorse regardi ng your recent threats towards staff, indicated that you
recogni zed that your behavi our was not appropriate and nentioned that you woul d
benefit from anger nanagenent interventions. Neverthel ess, those recent events
denmonstrate that there are current significant concerns with your institutiona
adjustment within a mediumsecurity facility, as you are increasingly displaying
probl emati c behavi ours, such as predation, fixation and overall aggression when facing
negati ve situations. You have yet to internalize the skills and tools acquired from

i nterventions and prograns, as you continue to struggle wth decision naking,
enptional regulation and interpersonal skills. M. Cooper, your conmmtnment towards
yourself is of the utnost inportance and by engagi ng neaningfully with your CMI and
maki ng responsi bl e deci sions, you can put yourself in a favorable position to achieve
your institutional goals.

I have al so taken into consideration your |atest Psychol ogi cal R sk Assessnent,

compl eted on 2022-05-10 by Dr. S. Cunni ngham According to this assessment, your risk
for sexual recidivismis considered as Wl | -Above Average, and that your treatmnent
needs were in the areas of inpulsivity, problemsolving, hostility towards wonen, |ack
of concern for others and deviant sexual preferences. Dr. Cunni ngham al so advi sed
against a transfer to a wonen’s institution, unless you can denonstrate a significant
period of incident-free behaviour, notably within a medi umsecurity environnment. G ven
the recent disruptive incidents in which you have been involved as the instigator, you
are being reconmended for a security reclassification to Maxi num

| have al so considered the recommendation fromJoliette Institution for Wnen that,
despite potential mtigation strategies, your risk in their institution is deened to
be unmanageabl e. Wonen institutions’ security infrastructure differs significantly
fromthose in men’s institutions as they are designed to enpower federally

i ncarcerated wonen, while encouragi ng autonony and self-sufficiency in a

communi ty-type setting. For exanple, Joliette Institution for Wnen's nmedi um and

m ni nrum security of fenders are housed together, in a conmunal setting, with severa

of fenders per house. The houses do not provide constant direct supervision. In
addition, the federally sentenced wonen’s institutions have a Mdther-Child Program in
whi ch offenders in the nmedi um m ni mum popul ation are able to have their children
reside with themin custody. According to Joliette Institution for Wnen's
assessnent, their existing supervision nodel is insufficient to manage your risk, and
the mtigating strategies required to manage your risk would not only be detrinenta

to the existing popul ation, which includes vul nerable wonen, but could al so have an

i mpact on your ability to progress through your Correctional Plan to address your
outstanding ri sk and need areas and to adhere to institutional rules. A placenent in
the Secure Unit as a Maxi mum Security offender, with constant supervision and
controll ed novenment on the range has al so been explored as a possible mtigating
strategy, in order to control the risk you would present in a congregate |iving
environment. G ven the safety concerns towards staff and the wonen popul ati on,
associated with your presence in their institution, Joliette Institution for Wnen has
assessed additional staffing or supervision would be required to an extent which is
not in line with the operational nodel or depl oynent standards for the Secure Unit, is
i nconsistent with the principles of Creating Choices, and woul d al so conproni se the
supportive role and dynam c security functions of the Primary Wrkers. Gven the

uni que social histories of wonen of fenders, especially |Indigenous wonen of fenders,
excessive security presence could create apprehension and fear. A classification to
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Maxi mum Security in a wonen’s institution, as well as your presence in the Secure Unit
woul d significantly inpact your ability to nake progress in your correctional journey,
as this environnment woul d not be conduci ve for addressing your areas of need and

i ncreased ri sk.

Havi ng assessed the information fromthe Federal Training Centre that there are
overriding safety issues that could not be resolved, and the agreenent fromJoliette
Institution that the mtigation strategies to manage the risk you pose to others
cannot be inplenmented, | deny your transfer. M. Cooper, | strongly encourage you to
work with your CMI in order to address your areas of risk and need. | al so encourage
you to remain conmpliant with institutional rules and to focus on your progress in your
correctional journey. | note that you had recently begun the Sex O fender H gh
Intensity Program prior to your transfer to the Regional Reception Centre, and | urge
you to re-engage in this programas soon as possible, as it can give you skills and
tools to address your offence cycle. | would also Iike to nention that your CMI will
continue to ensure that your Individualized Protocol is respected, including
accommodat i on neasures that will allow you to express your gender identity and to |ive
as your true self.

If you are not satisfied with the decision, you may submit a grievance pursuant to
sections 90-91 of the CCRA, sections 74-82 of the CCRR and CD 081 — O fender
Compl ai nts and Gri evances by providing the Grievance Coordi nator at your institution
with a witten submission that outlines your concerns. A national toll-free phone
nunber (1-800-263-1019) is also available to you to inquire about the offender
conpl ai nt and gri evance process.

Speci al Condition(s)

Recei ved Ef fective End
Acti on Condi ti on/ Commrent by Dat e Dat e
Deci si on Date Ef fective Date
Deci si on: NOT APPROVED 2024/ 09/ 06 2024/ 09/ 06
Institutional Adjustnent MODERATE
Escape Ri sk MODERATE
Ri sk to Public Safety H GH
Si gnat ure
Dat e
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» Acts, Regulations and Policy » Commissioner's Directives

Commissioner's Directive 100: Gender
diverse offenders

Authorities

e Corrections and Conditional Release Act (CCRA), sections 4, 23 and 70
e Canadian Human Rights Act, subsection 3(1)

Purpose

To provide direction on procedural changes that reflect the Correctional
Service of Canada’s (CSC’'s) commitment to meeting the needs of its gender
diverse offender population in ways that respect their human rights and
ensure their safety and dignity as well as the safety of others in the
institutions and community

Applications

Applies to all staff working with gender diverse offenders


https://www.canada.ca/en.html
https://www.canada.ca/en/correctional-service.html
https://www.canada.ca/en/correctional-service/corporate.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives.html
https://www.canada.ca/en.html
http://laws-lois.justice.gc.ca/eng/acts/C-44.6/
https://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-4.html
https://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-23.html
https://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-70.html
http://laws-lois.justice.gc.ca/eng/acts/h-6/page-1.html#h-3
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Responsibilities

1. The Assistant Commissioner, Policy, in collaboration with internal and
external partners, as required, will:

a. provide a strategic leadership function with respect to the
development of policies and practices that support CSC’s
commitment to addressing the needs of gender diverse offenders

b. lead and support research projects related to correctional
programs and assessment tools for gender diverse offenders

C. assist sectors in addressing new and emerging policy issues and
trends with respect to gender diverse offenders, and in responding
accordingly

d. monitor trends and performance for the purpose of continuous
improvement, decision-making, and implementation of best
practices.

2. The Assistant Commissioner, Correctional Operations and Programs,
will:

a. be the final decision-maker for penitentiary placements in a men’s
institution and transfers from a women'’s to a men'’s institution,
including men’s section 81 facilities and CSC’s Indigenous Healing
Lodges for men

b. ensure continued access to correctional interventions for gender
diverse offenders.

3. The Deputy Commissioner for Women will be the final decision-maker
for penitentiary placements in women’s institutions and transfers to
women's institutions, including women's section 81 facilities and CSC's
Indigenous Healing Lodges for women.


https://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
https://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
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4. The Assistant Commissioner, Human Resource Management, in
collaboration with others as required, will:

a. ensure that training on gender identity and expression is current
and mandatory for all staff

b. engage with relevant external stakeholders, including gender
diversity advocacy groups, when developing and updating staff
training material.

5. The Assistant Commissioner, Corporate Services, will ensure:

a. gender diverse offenders are provided with institutional clothing
that better aligns with their gender identity or expression

b. procurement mechanisms are in place to provide access to
gender-specific personal property.

6. The Assistant Commissioner, Health Services, in collaboration with
others as required, will ensure:

a. the provision of essential physical and mental health care to
gender diverse offenders (including in the case of a gender-
affirming surgery) is according to the National Essential Health
Services Framework, developed in accordance with the most recent
edition of the World Professional Association for Transgender
Health Standards of Care

b. health services staff are aware of and follow the World Professional
Association for Transgender Health Standards of Care

c. continuity of care for gender diverse offenders, further to
penitentiary placement and/or transfers, including in section 81
facilities and CSC's Indigenous Healing Lodges.

7. The Regional Deputy Commissioner will:


https://www.wpath.org/
https://www.wpath.org/
https://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
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a. determine the type of intake site (men’s or women'’s) gender
diverse offenders are assigned to if CSC has sufficient information
to assess the offender’s risks and needs and a case conference per
Annex B occurred

b. participate in case conferences related to penitentiary placements
and transfers of gender diverse offenders, as required

c. in collaboration with Institutional Heads and District Directors, and
others as required, create opportunities to promote awareness
among staff and offenders on the human rights and needs of
gender diverse offenders.

8. The Institutional Head/District Director will:

a. ensure a process is in place for the development, consistent use
and adherence to the terms of individualized protocols

b. ensure that a case conference per Annex B occurs between the
sending and receiving institutions, for penitentiary placements and
transfer requests of gender diverse offenders

C. participate in case conferences related to penitentiary placements
and transfers of gender diverse offenders, as required

d. ensure offenders have access to external resources and networks
that are respectful and reflective of gender diversity

e. foster behaviours and practices among staff and offenders that
promote a safe and inclusive environment in institutions, including
Community Correctional Centres

f. foster an environment where 2SLGBTQI+ inclusive activities,
services and interventions can take place and allow offenders to
form 2SLGBTQI+ associations or committees that will meet their
needs and interests.
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9. The Parole Officer will:

a.

complete the Preliminary Assessment in accordance with CD 705 1
- Preliminary Assessments and Post-Sentence Community

Assessments

. update the Correctional Plan per the requirements set out in CD

710 1 - Progress Against the Correctional Plan, when the Gender

Considerations Need is activated in the Offender Management
System (OMS)

. assist offenders in their request to complete legal name changes

. activate the Gender Considerations Need in OMS if the offender,

while on conditional release, requests one or more gender-related
accommodations, and complete the applicable sections in the
individualized protocol, in collaboration with the offender

. provide confirmation to the Sentence Management Officer

following an offender’s gender-affirming surgery involving a
change to their genitalia

. liaise with the community Parole Officer to ensure the offender is

provided with continuity of service, including gender-related
services

. ensure necessary referrals are completed to address needs,

including gender-related needs, and to facilitate the offender’s
transition to the community

. ensure that an offender’s gender-related needs are considered

and addressed as part of the pre-release decision-making process
and when reviewing the Community Strategy (e.g., referral to a
Community Correctional Centre/Community-Based Residential
Facility).


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/commissioner-directive-705-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/commissioner-directive-705-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/commissioner-directive-705-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-1.html

10.

11.

12.
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14.

15.
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Staff completing the Immediate Needs Identification Interview will
activate the Gender Considerations Need in OMS if the offender
requests at least one gender-related accommodation, as well as
complete the individual protocol sections in collaboration with the
offender, and immediately advise the Correctional Manager for
finalization.

The Correctional Manager will activate the Gender Considerations
Need in OMS if the offender requests at least one gender-related
accommodation, at any time during their sentence, and will complete
and finalize an individualized protocol in collaboration with the
offender.

The Parole Officer Supervisor is the final decision-maker for
individualized protocols when the community Parole Officer does not
support the accommodation requested by the offender in one or more
sections of the individualized protocol.

The Assistant Warden, Operations, is the final decision-maker for
individualized protocols when the Correctional Manager does not
support at least one gender-related accommodation requested by the
offender.

Following confirmation of gender-affirming surgery involving a change
to genitalia, the Sentence Management Officer will update the
offender’s sex in OMS, in accordance with CD 703 - Sentence

Management.

Any staff member, volunteer or contractor to whom an offender
discloses their gender-related accommodation needs must advise the
offender to notify the Correctional Manager or the community Parole
Officer.


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/703.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/703.html
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16. All staff will report any behaviour that is disrespectful or discriminatory

as outlined in CD 001 - Mission, Values and Ethics Framework of the
Correctional Service of Canada and CD 060 - Code of Discipline.

17. All staff members whose duties require them to be aware of the

existence of an offender’s individualized protocol are required to abide
by its provisions.

Procedures

18. Policy provisions and procedures that apply to men’s institutions

continue to apply to all offenders residing in those institutions, unless
otherwise indicated in this policy.

19. Policy provisions and procedures that apply to women's institutions

continue to apply to all offenders residing in those institutions, unless
otherwise indicated in this policy.

Flag, Need and the Gender Considerations Screen in
OMS

20. When the community Parole Officer completes the Preliminary

21

Assessment in OMS, and the offender has indicated they are gender
diverse, the community Parole Officer will check the “Any offender
identified gender considerations?” field and the Gender Identity and
Expression flag in OMS will automatically be activated.

. During the Immediate Needs Admission Interview, if the offender

requests one or more gender related accommodations, the staff
completing the interview will activate the Gender Considerations Need
in OMS and complete the individualized protocol sections, as identified


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/001.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/001.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/060.html

22.

23.

24,

25.

26.
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in Annex C, in collaboration with the offender. The Correctional
Manager will then be advised of such for finalizing purposes.

After activating the Gender Considerations Need in OMS, during the
Immediate Needs Interview or at any point during an offender’s
sentence, the individualized protocol will be completed by staff
activating the need and finalized by the Correctional Manager within 24
hours or by the community Parole Officer within one working day.

If a Gender Considerations Need is already active in OMS upon a
readmission, transfer or conditional release, the Correctional Manager
or community Parole Officer will review the existing individualized
protocol with the offender and update it, if required.

Upon conditional release, during the initial interview with the
community Parole Officer, if the offender requests one or more
gender-related accommodations, the community Parole Officer will
activate the Gender Considerations Need in OMS and complete the
individualized protocol sections in collaboration with the offender.

At any time during an offender’s sentence, if the offender requests one
or more gender related accommodations, the Correctional Manager or
the community Parole Officer (when the offender is on conditional
release) will complete the individualized protocol in the Immediate
Needs - Gender Considerations screen in OMS. The individualized
protocol will be updated throughout the offender’s sentence, as
needed.

The Correctional Manager or community Parole Officer will:

a. ensure the individualized protocol is developed in collaboration
with the offender and reflects their gender-related needs

b. update the individualized protocol as required
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28.

29.

30.
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c. end the individualized protocol when the offender indicates that
there is no longer a need for gender-related accommodation

d. ensure that the initial and updated versions of the individualized
protocol are signed by the offender and placed on their Case
Management file. A copy will be provided to the offender.

In cases where the Correctional Manager or the community Parole
Officer does not approve a requested accommodation in the
individualized protocol, the Assistant Warden, Operations, or the Parole
Officer Supervisor will make the final decision and finalize the
individualized protocol within three business days, following a
discussion with the offender. The Assistant Warden, Operations, or the
Parole Officer Supervisor will also ensure that the rationale to approve
or deny the accommodation is documented under the applicable
section of the individualized protocol.

When the conditions resulting in the denial of accommodation in the
individualized protocol change, the request will be reviewed and the
individualized protocol will be updated, as needed, within the
timeframe specified above.

Staff of the chosen gender, as specified in the offender’s individualized
protocol, will conduct the security procedures, as identified in Annex C.
Exceptions may only be tolerated in emergency situations, where an
accommodation would create an overriding health or safety concern
that cannot be resolved. This will be recorded in accordance with CD

568 2 - Recording_and Sharing_of Security Information and Intelligence.

When an offender requests new gender-related accommodations
during a security procedure:

a. staff will verify if the offender has an individualized protocol in
OMS, abide by its provisions or make required updates to the


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/568-2.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/568-2.html
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applicable sections prior to proceeding

b. if the offender does not have an existing individualized protocol,
staff will activate the Gender Considerations Need in OMS and
complete the individualized protocol sections prior to proceeding.
The individualized protocol will be finalized by the responsible staff
in OMS without delay

c. the individualized protocol will be signed by the offender without
delay, and placed on their Case Management file. A copy will be
provided to the offender

d. when it is not possible to complete every section of the
individualized protocol prior to the procedure, only the relevant
section must be completed and others will indicate “no
preferences”. A full individualized protocol will be completed and
finalized by the responsible staff per applicable timeframe.

Intake

31.

32.

Prior to admission, staff will ensure that newly sentenced gender
diverse offenders are provided with an opportunity to indicate if they
have a preferred institution type (men’s or women'’s). Should CSC have
sufficient information to assess the offender’s risks and needs, a case
conference per Annex B will occur, without delay, to determine the type
of intake site. In cases where CSC cannot assess the offender’s risks
and needs, the intake site for initial assessment will be based on their
current sex.

A summary of this case conference will later be recorded in the
Assessment for Decision for the offender’s security level and
penitentiary placement.
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34.

Gender diverse offenders returning to federal custody from the
community will be sent to the institution type (men’s or women'’s) that
better aligns with their gender identity or expression, if that is their
preference, unless there are overriding health or safety concerns that
cannot be resolved. In such situations, a case conference per Annex B
will be held without delay to determine the most appropriate
institution type.

A summary of this case conference will be recorded in the Assessment
for Decision for the offender’s security level and penitentiary
placement, where applicable.

Intake Assessment Process

35.

36.

37.

The intake assessment process is completed per policy, and the type of
assessment tools and supplementary assessment tools that are
administered should accord with the type of intake institution where
the offender is residing (i.e., men’s or women'’s).

After completing the intake assessment process, offenders will be
placed according to their gender identity or expression in a men’s or a
women’s institution, if that is their preference, regardless of their sex
(i.e., anatomy) or the gender/sex marker on their identification
documents. In the event there are overriding health or safety concerns
that cannot be resolved, the offender will be placed in a site that better
aligns with their current sex (i.e., anatomy).

When a gender diverse offender requests a penitentiary placement in
an institution that does not align with their current sex:

a. the offender will be provided with an opportunity to speak with a
staff member from the potential receiving site to ask questions
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b. the offender will be consulted and involved in the decision-making
process. This will be documented in the Assessment for Decision

c. a case conference per Annex B will occur without delay and the
results of the case conference will be documented in the
Assessment for Decision.

38. Upon completion of the Assessment for Decision for the offender’s
security level and penitentiary placement, the offender will be given a
copy of the report, and an opportunity to provide written or oral
representation on the recommendation within two working days. The
decision-maker will consider the offender’s input, if any, prior to
rendering their decision.

39. The Institutional Head of the intake institution, in consultation with the
Regional Deputy Commissioner, as applicable, will forward the
penitentiary placement and offender’s security level recommendations
for final decision-making to the Assistant Commissioner, Correctional
Operations and Programs, (for requests to a men’s institution) or the
Deputy Commissioner for Women (for requests to a women'’s
institution).

Voluntary and Involuntary Transfers

40. Throughout their sentence, offenders may apply for a voluntary
transfer to a men’s or a women'’s institution according to their gender
identity or expression.

41. The voluntary and involuntary transfer processes will be completed per
CD 710 2 - Transfer of Inmates and GL 710 2 3 - Inmate Transfer
Processes.

42. All transfer requests to a different institution type (i.e., men’'s to
women's or vice versa) are assessed on a case-by-case basis and


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-2.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/guidelines/710-2-3.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/guidelines/710-2-3.html
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44,

45.

46.

47.

48.
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require an Assessment for Decision that includes a security
classification review and a transfer recommendation. The Assessment
for Decision will also document the results of the Security
Reclassification Scale (SRS)/Security Reclassification Scale for Women
(SRSW) and identify any health or safety concerns (including mitigation
strategies and accommodation measures considered at both sites, and
why these measures were accepted or rejected and deemed sufficient
or insufficient).

The Assessment for Decision is written by the Parole Officer/Primary
Worker at the sending institution.

For offenders applying to transfer to a women’s institution, the Primary
Worker at the receiving institution will complete the SRSW. For
offenders applying to transfer to a men’s institution, the Parole Officer
at the receiving institution will complete the SRS.

The sending institution will hold a case conference per Annex B,
without delay, and incorporate the receiving institution’s comments
(including any dissenting opinions) in the Assessment for Decision.

When an offender submits a gender-related request for a transfer, they
will be provided with an opportunity to speak with a staff member from
the potential receiving site to ask questions, without delay.

The offender will be consulted and involved in the decision-making
process. This will be documented in the Assessment for Decision.

The offender will be given a copy of the Assessment for Decision. If a
recommendation is made to change the security level or if the
recommendation does not support the transfer, the offender will be
provided with an opportunity to submit written representations before
a final decision is made.
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50.

51.

In the event the request is denied or the offender withdraws their
application, their security classification will remain unchanged and will
not be impacted by the results of the SRS/SRSW, which might have
changed their security classification.

Should the offender disagree with the transfer or the security-level
decision associated with the transfer request, they may submit a high
priority grievance to the national level.

The Institutional Head of the sending institution, in consultation with
the Regional Deputy Commissioner, as applicable, will forward the
transfer recommendation for final decision-making to the Assistant
Commissioner, Correctional Operations and Programs, (for requests to
a men’'s institution) or the Deputy Commissioner for Women (for
requests to a women's institution).

Other Gender-Informed Measures

52.

53.

54.

55.

When gender diverse offenders request access to private showers or
toilets, measures to ensure safety and privacy will be provided and
documented in the appropriate section of the individualized protocol.

The needs of gender diverse offenders will be considered as a
vulnerability risk component in the completion of the Double-Bunking
Cell Placement Assessment per CD 550 - Inmate Accommodation.

All gender diverse offenders will be provided with institutional clothing
per CD 352 - Inmate Clothing Entitlements, in accordance with the type

of institution (men’s or women'’s) and the applicable institutional dress
code where they reside, while respecting their gender expression (cut
and size), if that is their preference.

All offenders, including gender diverse offenders, may purchase effects
(men’s or women's) from the National Supply Catalogue, regardless of


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/550.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/352.html
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the type of institution (men’s or women'’s) where they reside. The
Institutional Head may approve with restrictions, or deny an item, per
CD 566 12 - Personal Property of Offenders. In both instances, the
Institutional Head must document a rationale for their decision and

share it with the offender.

56. Following a first transfer to a different type of institution (men's or
women's), an offender is entitled once, within 30 days of admission, to
replace personal property items received from outside sources, in
accordance with the processes for admissions and readmissions in CD

566 12 - Personal Property of Offenders.

57. Offenders may purchase canteen items in accordance with their
gender identity or expression.

Collection, Display and Sharing of Gender and Sex
Information

58. Steps must be taken to maximize the privacy and confidentiality of any
information related to an offender’s gender identity or expression. This
information will only be shared within CSC with those directly involved
with the offender’s care and only when relevant, unless otherwise
agreed to by the offender.

59. With respect to the sharing of information with external parties that
are not directly involved in the care or supervision of the offender,

refer to CD 701 - Information Sharing.

60. Any discussions with the offender or among staff that touch on an
offender’s gender identity or expression must occur privately, out of
hearing range of anyone else that does not have a need to know.

61. An offender’s sex code in OMS will not change unless the offender
undergoes gender-affirming surgery involving a change to their


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/566-12.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/566-12.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/566-12.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/701.html
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genitalia.

62. In all written documentation (including name tags and other CSC-
issued identification) and oral communications, whenever an
offender’s name is mentioned, staff will use the offender’s chosen first
or middle name(s) and chosen pronoun(s), in accordance with the
individualized protocol. The full legal name, as recognized by Sentence
Management, will only be used exclusively when legally required (e.g.,
suspension warrant) or as produced in CSC’s header information.

Enquiries

58. Strategic Policy Division
National Headquarters
Email: Gen-NHQPolicy-Politiques@CSC-SCC.gc.ca

Commissionetr,

Original signed by:
Anne Kelly

Annex A: Cross-References and
Definitions

Cross-References

e CD 001 - Mission, Values and Ethics Framework of the Correctional

Service of Canada
e CD 060 - Code of Discipline
e CD 081 - Offender Complaints and Grievances

o CD 228 - Information Management



mailto:Gen-NHQPolicy-Politiques@CSC-SCC.gc.ca
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/001.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/001.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/060.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/081.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/228.html
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GL 254-3 - Workplace Accommodation

CD 352 - Inmate Clothing_Entitlements

CD 550 - Inmate Accommodation

CD 566-7 - Searching_of Offenders

CD 566-12 - Personal Property of Offenders

CD 577 - Staff Protocol in Women Offender Institutions
CD 701 - Information Sharing

CD 703 - Sentence Management

CD 705-1 - Preliminary Assessments and Post-Sentence Community,

Assessments

CD 705-2 - Information Collection

CD 705-3 - Immediate Needs Identification and Admission Interviews
CD 705-6 - Correctional Planning_and Criminal Profile

CD 705-7 - Security Classification and Penitentiary Placement

CD 710-1 - Progress Against the Correctional Plan

CD 710-2 - Transfer of Inmates

GL 710-2-1 - CCRA Section 81: Transfers

GL 710-2-3 - Inmate Transfer Processes

CD 710-6 - Review of Inmate Security Classification

CD 712-1 - Pre-Release Decision-Making

CD 726 - Correctional Programs

CD 800 - Health Services

CD 890 - Inmate Owned Canteens

Creating_Choices, Changing_Lives: The Transformation of Women's
Corrections in Canada

Decision-Making Guide - Gender Diverse Offenders (CSC publication)
National Essential Health Services Framework

Policy Direction to Modernize the Government of Canada’s Sex and
Gender Information Practices


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/guidelines/254-3.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/352.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/550.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/566-7.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/566-12.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/577.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/701.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/703.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/commissioner-directive-705-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/commissioner-directive-705-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-2.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-3.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-6.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-7.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-2.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/guidelines/710-2-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/guidelines/710-2-3.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-6.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/712-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/726.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/800.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/890.html
https://www.canada.ca/en/correctional-service/programs.html
https://www.canada.ca/en/correctional-service/programs.html
https://www.canada.ca/en/treasury-board-secretariat/corporate/reports/summary-modernizing-info-sex-gender.html
https://www.canada.ca/en/treasury-board-secretariat/corporate/reports/summary-modernizing-info-sex-gender.html
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* World Professional Association for Transgender Health Standards of

Care

Definitions

Case conference: a formal meeting, consultation, or discussion about an
inmate between two or more individuals. For additional information, please
refer to Annex B.

Gender: a system that operates in a social context to classify people, often
based on their assigned sex. In many contexts, this takes the form of a
binary classification of either “man” or “woman”; in other contexts, this
includes a broader spectrum.

*According to Statistics Canada, gender refers to the gender that a person
internally feels (“gender identity” along the gender spectrum) and/or the
gender a person publicly expresses (“gender expression”) in their daily life,
including at work, while shopping or accessing other services, in their
housing environment or in the broader community. A person's current
gender may differ from the sex the person was assigned at birth (male or
female) and may differ from what is indicated on their current legal
documents. A person's gender may change over time.

Gender diverse: an umbrella term for gender identities or gender
expressions that differ from dominant cultural or societal expectations
based on sex assigned at birth, which encompasses all gender identities
(e.g., non-binary, transgender, two-spirited, etc.).

*Other common terms associated with the term gender diverse are gender
variant and gender non-conforming. Someone who is gender diverse may
or may not also identify as transgender.


https://www.wpath.org/
https://www.wpath.org/
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Gender expression: the way gender is presented and communicated to
the world through clothing, speech, body language, hairstyle, voice and/or
the emphasis or de-emphasis of body characteristics and behaviours.

Gender identity: a person’s internal and individual experience of gender.

*Gender identity is not necessarily visible to others and it may or may not
align with what society expects based on assigned sex. A person’s
relationship to their own gender is not always fixed and can change over
time.

Individualized protocol: refers to the Immediate Needs Indicators -
Gender Considerations screen in OMS. The individualized protocol records
an offender’s gender-related accommodation information, such as an
offender’s chosen first and middle name(s), chosen pronoun(s), institution
type preference (men’s or women's), and the gender of staff (man or
woman) who will complete security operational procedures.

Overriding health or safety concern: matters, substantiated through
evidence or information, which would jeopardize the health or safety of the
gender diverse offender, other offenders, staff, or members of the public.

Sex: the biological classification of a person as female, male or intersex. It
is usually assigned at birth based on a visual assessment of external
anatomy. Sex is primarily associated with physical and physiological
features, including chromosomes, gene expression, hormone levels and
function, and reproductive/sexual anatomy. For the purpose of this CD, the
“sex” of an offender is determined solely by their current genitalia.
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Annex B: Case Conferences

Case conferences are an integral part of case management. When working
with gender diverse offenders, case conferences allow staff to discuss and
obtain an understanding of the offender’s criminal pathway, risk and
needs. These conferences assist staff in making informed decisions
concerning offenders’ gender-related needs, and will ensure progress
towards rehabilitation and reintegration into the community.

Case conferences will occur without delay to comply with policy timeframes
and will involve regional and national management.

The Institutional Head/District Director or their delegates will provide
participants with:

e adetailed summary of the case being discussed
* the offender’s individualized protocol

* the Assessment for Decision, including the receiving site’s comments
(unlocked)

e any other documents pertinent to the decision-making process.

Case Conference Composition

e decision-maker
e institution/district representation
* Regional Headquarters representation

e National Headquarters representation, including the Women Offender
Sector and the Gender Considerations Secretariat
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Elements to Discuss During the Case

Conference

In situations where a case conference is required to determine the intake
site for an offender, including offenders returning to federal custody
requesting to go to an institution type that better aligns with their gender,
the following elements will be discussed, as applicable, during the case
conference and be included in the appropriate section of the Assessment

for Decision:
e potential impacts on the offender population and others at the
receiving site
* potential impacts on the gender diverse offender if they remain at their
current site
* potential impacts on the gender diverse offender if they transfer to the
receiving site
e challenges related to the physical infrastructure/security.
For an exhaustive list of elements to be considered during the case
conference when determining potential health and safety risks, the reader
is referred to the Decision-Making Guide - Gender Diverse Offenders. Any

other health or safety concerns will be addressed during the case
conference and documented as required in the Assessment for Decision.

Case Conference for Offenders
Returning to Federal Custody

A case conference will be held for offenders returning to federal custody
who request to go to an institution type that better aligns with their
gender, where:
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a. they were not last released from that institution type, or

b. they were released from that institution type, but CSC has
subsequently obtained information to suggest that there may be
overriding health or safety concerns that cannot be resolved.

Annex C: Immediate Needs - Gender
Considerations (Individualized Protocol)
- Report Outline

The individualized protocol will be carried out with respect for human
dignity and in accordance with CSC values and the Standards of
Professional Conduct.

Menu Drop down menus or data entry

1. Version The number of versions is indicated

2. Date of Gender Considerations Activation date of the Gender Considerations
Need Need is indicated

3. Gender Consideration History Consult previous versions and amendments

to the offender’s individualized protocol

4. Reason for Assessment e Admission to reception institution
e Arrival to institution - transfer
e End gender considerations
e Offender initiated
e Other
e Post admission
e Return from court
e Staff amendments

Comment: Provide additional information



5. Gender e Man
e \Women
e Non-binary

Comment: Specify the offender’s gender identity

6. Use Chosen Name(s) e Yes
e No

Comment: Specify the offender’s current chosen name

7. Chosen Pronouns e He/Him/His/Himself
e She/Her/Hers/Herself
e They/Them/Their(s)/Themself
e Other

Comment: Specify the offender’s chosen pronouns

8. Strip Search Protocol e No-preference
e One-tier
e Two-tier
Top/Bottom Strip Search e Man
(When the one-tier strip search is e Woman

selected, indicate the gender of staff
who will search the top and the
bottom)

No preference

Response e Approved
Not approved

47

Comment: Provide relevant information and/or the rational for “Not approved”

9. Top Strip Search e Man
(When the two-tier strip search is e Woman
selected, indicate the gender of staff e No preference

who will search the top)
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Response e Approved
e Not approved

Comment: Provide relevant information and/or the rational for “Not approved”

10. Bottom Strip Search e Man
(When the two-tier strip search is e Woman
selected, indicate the gender of staff e No preference

who will search the bottom)

Response Approved

Not approved

Comment: Provide relevant information and/or the rational for “Not approved”

11. Frisk Search Protocol e No-preference
e One-tier
e Two-tier
Top/Bottom Frisk Search e Man
(When the one-tier frisk search is e \WWoman

selected, indicate the gender of staff
who will search the top and the
bottom)

No preference

Response e Approved
e Not approved

Comment: Provide relevant information and/or the rational for “Not approved”

12. Top Frisk Search e Man

(When the two-tier frisk search is e \Woman
selected, indicate the gender of staff No preference
who will search the top)

Response Approved

Not approved



49

Comment: Provide relevant information and/or the rational for “Not approved”

13. Bottom Frisk Search e Man

(When the two-tier frisk search is Woman
selected, indicate the gender of staff No preference
who will search the bottom)

Response Approved

Not approved

n

Comment: Provide relevant information and/or the rational for “Not approved

14. Urinalysis Protocol e Man
¢ Woman
No preference

Response Approved

Not approved

n

Comment: Provide relevant information and/or the rational for “Not approved

15. Access to private and safe Enter comments pertaining to access to
showers and/or toilets as applicable private and safe showers and/or toilets

16. Observation Protocol (including e Man
camera surveillance) e Woman
e No preference

Response Approved

Not approved

n

Comment: Provide relevant information and/or the rational for “Not approved

17. Decontamination Showers e Man
Protocol e Woman
e No preference
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Response e Approved
e Not approved

Comment: Provide relevant information and/or the rational for “Not approved”

18. Voluntary Nudity Protocol e Man
e Woman
e No preference

Approved
Not approved

Response

Comment: Provide relevant information and/or the rational for “Not approved”

19. Medical Escort Protocol e Man
e \Woman
e No preference

Approved
Not approved

Response

Comment: Provide relevant information and/or the rational for “Not approved”

20. Type of Facility Requested e Men'’s
Indicate requested type of e Women's
institution

Comment: Provide relevant information and/or the rational for “Not approved”

21. Finalized e Yes
e No
Finalized by Select personnel code from the lookup table
Finalized date Select the date the individualized protocol is
finalized

Date modified:
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of Canada du Canada

Canada.ca » Correctional Service Canada » Corporate information

» Acts, Regulations and Policy » Commissioner's Directives

Commissioner's Directive 710-
2: Transfer of Inmates

Authorities

e Corrections and Conditional Release Act (CCRA), sections 3, 3.1, 4, 12,

J Correctlons and Condltlonal Release Regulations (CCRR), sections 11,
12,13, 14, 15, 16, 18 and 97

Purpose

To effectively manage institutional populations by transferring inmates to
an environment consistent with their security requirements. This would
include the movement of inmates within clustered and multi-level
institutions

To facilitate inmate's participation in correctional programs and/or other
interventions as identified in their Correctional Plan
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Application

Applies to staff involved in the transfer as well as the movement of inmates
within clustered and multi-level institutions

Contents

* Responsibilities
e Procedures
e Annex A: Cross-References and Definitions

Responsibilities

1. The Assistant Commissioner, Correctional Operations and Programs,
may develop guidelines pertaining to specific aspects of inmate
transfers as well as movements, which must be followed.

2. The Institutional Head, or after working hours the Correctional
Manager in charge, will sign all transfer warrants.

3. The Senior Deputy Commissioner is the decision maker for a transfer
to and from the Special Handling Unit.

4. The Regional Deputy Commissioner of the receiving region is the
decision maker for the transfer of an inmate to a section 81 facility for
men.

Commissioner's Directive



http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
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Number: 710-2

In Effect: 2018-11-07

Related links

CD 705-3 - Immediate Needs Identification and Admission
Interviews (2018-01-22)

CD 705-6 - Correctional Planning_and Criminal Profile (2019-04-15)
CD 705-7 - Security Classification and Penitentiary Placement (2018-
01-15)

CD 710-6 - Review of Inmate Security Classification (2018-01-15)
Guidelines 710-2-1 - CCRA Section 81: Admission and Transfer of
Offenders

Guidelines 710-2-2 Inter-Regional Transfers by Air

Guidelines 710-2-3 Inmate Transfer Processes
Policy Bulletin 565
Policy Bulletin 577
Policy Bulletin 619

5. The Regional Deputy Commissioner or the Assistant Deputy

Commissioner, Correctional Operations, of the receiving region is the

decision maker for the inter-regional transfer of an inmate to a men’s

institution, including the Treatment Centre or a CSC Indigenous

Healing Lodge for men.
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a. In a case of a transfer to a Healing Lodge for men, the Regional
Deputy Commissioner or the Assistant Deputy Commissioner,
Correctional Operations, is responsible for ensuring that:

i. the Executive Director/Institutional Head of the Healing Lodge
for men is consulted, and

ii. a representative from the relevant Indigenous community is
engaged in the recommendation.

6. The Deputy Commissioner for Women is the decision maker for all
transfers to women'’s institutions, including women'’s section 81
facilities and CSC's Indigenous Healing Lodges for women.

a. In a case of a transfer to a Healing Lodge for women, the Deputy
Commissioner for Women is responsible for ensuring that :

i. the Executive Director/Institutional Head of the Healing Lodge
for women is consulted, and

ii. a representative from the relevant Indigenous community is
engaged in the recommendation.

b. In the case of a medium-security woman offender, the Deputy
Commissioner for Women will ensure that a transfer decision to a
multi-level healing lodge, which has a defined but not directly
controlled perimeter, is made considering the following factors:

i. the length of an inmate’s sentence

ii. the time remaining before an inmate is eligible for an
unescorted temporary absence (UTA)

iii. the requirement for a long-term offender to be in the
‘preparation for release’ or ‘reintegration into the community’
phase of their Correctional Plan as per Annex G of CD 705-6.



http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
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7. The Institutional Head of the sending institution is the decision maker
for the intra-regional transfer of an inmate to a men’s facility.

8. The Institutional Head will forward their recommendation to:

a. the Regional Deputy Commissioner or Assistant Deputy
Commissioner, Correctional Operations, for an inter-regional
transfer to a men’s institution, including the Treatment Centre

b. the Regional Deputy Commissioner or Assistant Deputy
Commissioner, Correctional Operations, in consultation with the
Executive Director of the Healing Lodge, for an inter-regional
transfer to/from a CSC Indigenous Healing Lodge for men

c. the Regional Deputy Commissioner for a transfer to a section 81
facility for men

d. the Deputy Commissioner for Women, in consultation with the
Executive Director of the Healing Lodge, for all transfers to a
women's institution/healing lodge.

9. In addition, the Institutional Head will;

a. ensure the admission of an inmate to a CSC Treatment Centre for
Psychiatric Hospital Care or Intermediate Mental Health Care, or to
Intermediate Mental Health Care within another institution, has
been approved by the appropriate decision maker prior to the
inmate’s transfer/movement in accordance with the Admission
and Discharge Guidelines listed in the Integrated Mental Health
Guidelines

b. ensure that an inmate is provided with procedural fairness by
complying with the processes in sections 12 and 13 of the CCRR

C. pursuant to sections 12 to 14 of the CCRR, establish a process to
monitor compliance with legislative timeframes for the


http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-92-620/section-12.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-92-620/section-13.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-92-620/section-12.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-92-620/section-14.html
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appropriate inmate notification, sharing of information and
decision making (refer to Annex B of GL 710-2-3 - Inmate Transfer

Processes)

. ensure that the inmate's state of health and/or health care needs,
as identified by a health care professional, are considered in all
decisions relating to transfers, and that this information is
documented in every inmate's final transfer decision pursuant to
section 87 of the CCRA

. indicate in the inmate's final transfer decision whether there are
incompatibles at the receiving site (or if there are no concerns),
and make reference to whether the inmate provided a rebuttal and
the consideration given to the rebuttal

. ensure there is a process to receive incoming transfer notifications
and to notify the receiving site of all approved transfer decisions

. when there is new information regarding risk and needs that
would impact the viability of the transfer, ensure there is a process
to communicate with the receiving institution within 24 hours prior
to effecting a transfer

. ensure that all reports due within 30 days after transfer from the
sending institution are completed as required

i. ensure processes outlined in CD 784 - Victim Engagement are

respected

j. ensure processes outlined in GL 710-2-4 - Movement Within

Clustered/Multi-Level Institutions are respected.

. in the case of a medium-security offender, ensure that a transfer

decision to a multi-level healing lodge, which has a defined but not
directly controlled perimeter, is made considering the following
factors:


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/guidelines/710-2-3.html
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i. the length of an inmate’s sentence
ii. the time remaining before an inmate is eligible for an UTA

iii. the requirement for a long-term offender to be in the
‘preparation for release’ or ‘reintegration into the community’
phase of their Correctional Plan as per Annex G of CD 705-6.

|. ensure that a representative from the relevant Indigenous
community is engaged in the recommendation of a transfer to an
Indigenous Healing Lodge.

10. The Assistant Wardens, Interventions, of the sending and receiving
institutions will ensure a process is in place for case conferences prior

to an inmate transfer.

11. The Assistant Warden, Management Services, of the sending institution
will ensure that all files are transferred with the inmate, with the

exception emergency transfers.

12. The Manager, Assessment and Interventions/Correctional Manager as
appropriate, will:

a. ensure institutional Parole Officers and Primary Workers are
familiar with the transfer process to section 81 facility as outlined
in GL 710-2-1 - CCRA Section 81: Transfers

b. be responsible for the quality control of submissions for transfer or
movements within clustered/multi-level institutions

c. provide a recommendation to the Institutional Head on the
appropriateness of the transfer/ movement within clustered/multi-
level institutions on cases they have identified as a concern and/or
if deemed required, provide a recommendation on cases
supported for a transfer/ movement within clustered/multi-level
institutions.


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-6.html#9
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13. The Parole Officer/Primary Worker will;

a.

process inmate transfer applications within the timeframes
prescribed in Annex B of GL 710-2-3 - Inmate Transfer Processes

. process movement submissions within clustered/multi-level

institutions within the timeframes prescribed in Annex C of GL 710-
2-4 - Movement Within Clustered/Multi-Level Institutions

. inform inmates of their right under section 81 of the CCRA and in

accordance with GL 710-2-1 - CCRA Section 81: Transfers

. where applicable, update the Correctional Plan, including its

healing components, in consultation with the inmate and complete
the Assessment for Decision as outlined in Annex C of GL 710-2-3 -

Inmate Transfer Processes, within 30 days of receiving the
application

. where applicable, update the Correctional Plan, including its

healing components, in consultation with the inmate and complete
the Assessment for Decision as outlined in Annex B of GL 710-2-4 -

Movement Within Clustered/Multi-Level Institutions

. ensure information is provided to the Victim Services Unit and

consider relevant victim information pursuant to CD 784 - Victim

Engagement.

14. The Indigenous Liaison Officer will:

a. support and promote inmate access to section 81 facilities

b. provide input to the Parole Officer/Primary Worker regarding

transfers between institutions or movements within
clustered/multi-level institutions recommendations, as applicable,
including the Elder’'s comments.
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15. The Director, Population Management and Transfers, will ensure a
process is in place for the planning, coordination and management
(including financial resources) of inter-regional transfers by air.

16. The Population Management and Transfers Division will:
a. provide advice and coordinate all inter-regional transfers by air

b. establish a tentative schedule of the inter-regional flights one year
in advance

c. establish the national inter-regional transfer list.
17. The Regional Transfer Coordinator will:
a. coordinate the inter-regional transfer processes
b. establish the inter-regional transfer list for their respective region

c. gather inmate information to support the inter-regional transfer
operations (e.g. medical, psychological, security), when required.

18. During all transits, the Correctional Manager/Officer in Charge of the
transfer is responsible at all times for the security of the inmates, as
well as the inmate’s personal effects and files.

19. The decision maker will ensure that the rationale provided in all
decision reports is clearly detailed, addresses any rebuttal submissions
and is justified pursuant to section 27 of the CCRA, and CD 701 -
Information Sharing.

Procedures

20. Processes for the various types of transfers can be found in:
a.GL 710-2-1 - CCRA Section 81: Transfers
b. GL 710-2-2 - Inter-Regional Transfers by Air
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c. GL 710-2-3 - Inmate Transfer Processes

d. GL 710-2-4 - Movement Within Clustered/Multi-Level Institutions

e. CD 704 - International Transfers

f. CD 708 - Special Handling_Unit.

g. CD 711 - Structured Intervention Units, GL 711-1 - Structured
Intervention Unit (SIU) Transfer Procedures - SIU Sites, and
GL 711-2 - Structured Intervention Unit (SIU) Transfer Procedures -
Non-SIU Sites.

21. If a transfer involves an inmate with a high profile offender flag, the
procedures regarding high profile offenders will be followed pursuant
to CD 701 - Information Sharing.

Commissioner,

Original signed by:
Anne Kelly

Annex A: Cross-References and
Definitions

Cross-References

e CD 001 - Mission, Values and Ethics Framework of the Correctional

Service of Canada
e CD 081 - Offender Complaints and Grievances

e CD 084 - Inmates' Access to Legal Assistance and the Police
e CD 352 - Inmate Clothing_Entitlements
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CD 541 - Interjurisdictional and CCRA Section 81 Agreements

CD 550 - Inmate Accommodation
CD 567-1 - Use of force
CD 568-1 - Recording_and Reporting_of Security incidents

CD 578 - Intensive Intervention Strategy in Women Offender

Institutions/Units

CD 700 - Correctional Interventions
CD 701 - Information Sharing
CD 703 - Sentence Management

CD 704 - International Transfers

CD 705-6 - Correctional Planning_and Criminal Profile

CD 705-7 - Security Classification and Penitentiary Placement
CD 706 - Classification of Institutions

CD 708 - Special Handling Unit

GL 710-2-1 - CCRA Section 81: Transfers

GL 710-2-2 - Inter-Regional Transfers by Air

GL 710-2-3 - Inmate Transfer Processes

GL 710-2-4 - Movement Within Clustered/Multi-Level Institutions
CD 710-5 - Judicial Review of Parole Ineligibility,

CD 710-6 - Review of Inmate Security Classification

CD 711 - - Structured Intervention Units Intervention Unit

GL 711-1 = Structured Intervention Unit (SIU) Transfer Procedures - SIU
Sites

GL 711-2 - Structured Intervention Unit (SIU) Transfer Procedures -
Non-SIU Sites
CD 715-2 - Post-Release Decision Process

CD 784 - Victim Engagement
CD 800 - Health Services
CD 843 - Interventions to Preserve Life and Prevent Serious Bodily

Harm
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Canadian Aviation Security Regulations, 2012

Treasury Board Policy on Government Security

Discharge Planning Guidelines: A Client-Centred Approach

Offender Records System User's Guide

Integrated Mental Health Guidelines

Definitions

Case conference: a formal meeting, consultation, or discussion about an
inmate between two or more individuals.

Emergency transfer: the involuntary transfer of an inmate who cannot be
managed effectively in the sending institution and who therefore poses an
immediate safety risk to the public, staff and/or inmate(s) of the sending
institution.

Movement: movement of an inmate to a same or different security level
location within a clustered/multi-level institution.

Transfer (voluntary/involuntary): the transfer of an inmate when it is an
acceptable risk to the public, staff or other inmates and this risk can be
managed at another Institution or security level.

Date modified:
2023-01-25
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Guidelines 710-2-3: Inmate transfer
processes

Authorities Guidelines

e Corrections and Conditional Release Act

Number: 710-2-3

27, 28, 29, 81, 84, 87 and 96(d) In Effect: 2018-11-07

e Corrections and Conditional Release

Regulations (CCRR), sections 11, 12, 13, Related links

14, 15, 16,18 and 97 Policy Bulletin 565
e Commissioner's Directive 710-2 - Transfer

Policy Bulletin 586

of Inmates

Policy Bulletin 619

Purpose

To provide clarification and guidance to staff
on the different inmate transfer processes and related transfer procedures

Application

Applies to all staff involved in the inmate transfer process
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Procedures

General transfer process

1.

All transfers between institutions require a transfer warrant, with the
exception of:

a. the return of an offender from a section 81 Healing Lodge to a
federal facility that may be processed with a letter of withdrawal of
support from the Director of the Healing Lodge. A transfer warrant
must follow as soon as possible
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b. following the capture of an offender who had escaped or who was
unlawfully at large

c. the transfer of an inmate being escorted to court by the
Sheriff/Bailiff/Police and who will not be incarcerated in another
federal facility prior to their return

d. the transfer of an inmate via a warrant of committal, pursuant to

CD 705-7 - Security Classification and Penitentiary Placement.

. Transfers under Exchange of Service Agreements with provinces and
territories, and transfers to and from facilities under section 81
agreements will be managed according to the provisions of the
respective agreements, and the decision-making authority outlined in
Annex B.

. When the transfer involves a transfer to/from a women’s institution,
the recommendation will be sent to the Deputy Commissioner for
Women for final decision.

. The inmate has the right to contact by telephone, without delay

pursuant to section 97 of the CCRR, their lawyer or an individual
identified on their authorized call list, to advise the lawyer/individual of
their transfer to another institution. If the inmate is incapable of
making the call, staff will facilitate the request.

. Inmates will normally not be transferred within two months prior to a
scheduled hearing by the Parole Board of Canada (PBC) or a court
date. If a transfer is unavoidable, the sending institution will
immediately notify the PBC of the transfer and maintain responsibility
for the casework in relation to the PBC hearing.

. Inmates on High or Modified Watch will not normally be transferred to
an institution other than a treatment facility unless the attending
mental health professional deems the transfer would reduce the risk of
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10.

11.

suicide (refer to CD 843 - Interventions to Preserve Life and Prevent

Serious Bodily Harm). The transfer will be effected after a case

conference/teleconference is held between the mental health teams of

the sending and receiving facilities and is documented and the transfer
is clinically supported.

. An exception applies for an inmate requiring High or Modified Watch

or mental health monitoring when the observation status cannot be
facilitated at their current institution. Under these circumstances, the
inmate will be immediately transferred to another institution where the
observation status can be facilitated. This will be considered a
temporary transfer with a return to the primary institution as soon as
possible. A case conference/teleconference between the mental health
teams of the sending and receiving facilities will be effected as soon as
practicable. Sight and sound observation of the inmate will be
maintained during the transport as per CD 566-6 - Security Escorts.

. Except in the case of an emergency transfer, inmates on High or

Modified Watch shall not normally be transferred on Fridays or
holidays, including weekends.

. Where there is a Victim Notification flag, the Victim Services Unit will be

advised of a transfer pursuant to CD 784 - Victim Engagement.

When the transfer is to provide the inmate access to their home
community, family and/or family support, the institutional Parole
Officer/Primary Worker will confirm support pursuant to CD 715-3 -
Community Assessments. The result of the report will be recorded in

an Assessment for Decision for Transfer.

A transfer will be considered in cases where such a transfer will
actualize/operationalize a conditional release. In such cases, an
Assessment for Decision must provide a detailed account of the
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13.

14.

15.
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alternative options that were considered (community support, release
plan, security concerns).

If a voluntary transfer application is denied, a review of any subsequent
transfer application(s) is not required more than once every six
months, unless supported by the Case Management Team.

Where an inmate is transferred on an involuntary basis, a review of any
voluntary transfer application is not required within the first six months
following the involuntary transfer, unless supported by the Case
Management Team.

If a transfer involves an inmate with a high profile offender flag, the
procedures regarding high profile offenders will be followed pursuant
to CD 701 - Information Sharing.

The sending institution will ensure that, prior to a transfer, the
following documentation is translated, if necessary, into the
predominant language of the receiving institution:

a. the Case Documentation Checklist

b. the Assessment for Decision and the Offender Intake Assessment
reports

c. the police report(s) for all current offences

d. the Post-Sentence Community Assessment Report
e. the Criminal Profile Report

f. the Correctional Plan

g. the sentence calculation

h. relevant security intelligence information

i. the most recent psychological report and/or mental health
assessment


https://www.canada.ca/en/correctional-service/services/acts-regulations-policy/commissioners-directives/701.html

k. the Finger Print System (FPS) Summary
. all trial related reports and documentation
m. the most recent Correctional Plan Update.

16. Where time does not permit to translate the documents before the
transfer, as in the case of an emergency transfer, translation will be
completed immediately following the transfer by the sending
institution.

17. The transfer of inmate's files will be completed in accordance with the
Offender Records System User's Guide.

18. Upon transfer, the receiving institution will complete all relevant
screenings and assessments relating to suicide and self-injury,
pursuant to CD 843 - Interventions to Preserve Life and Prevent Serious
Bodily Harm and CD 705-3 - Immediate Needs Identification and
Admission Interviews.

19. Refusal or failure to integrate at the receiving institution may result in
the inmate's transfer to another institution and/or region.

20. Refer to Annex B for delegation of authority, timeframes for decision
and timeframes for inmate's notification that apply to transfers.

21. The Regional Victim Services Manager will ensure that for all inter-
regional transfers, related victim information is transferred to the
appropriate Victim Services Unit in the receiving region.

Intra-regional transfer

Voluntary Transfer


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/843.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/843.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-3.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-3.html

69
22. The Parole Officer/Primary Worker will:

a. review and discuss the transfer application with the inmate and, if
necessary, with other members of the Case Management Team
focusing on how the proposed transfer meets the objectives of the
Correctional Plan

b. within five working days of being notified of the request, consult
with the receiving institution to discuss the appropriateness of the
transfer in situations when the transfer is supported by the Case
Management Team or in situations where it is deemed appropriate
and/or necessary

c. where applicable, update the Correctional Plan in consultation with
the inmate and complete the Assessment for Decision found in
Annex C within 30 days of receipt of the application

d. notify the inmate of the final transfer decision and associated
reasons within 60 days after the submission of the request.

23. An Assessment for Decision for Transfer, pursuant to Annex C, is not
required for:

for an admission to psychiatric hospital care
b. a return to a primary institution

C. a transfer to another institution when there is no change in an
inmate's security classification level except for a transfer of an
inmate with a medium security classification to an environment
without a secure and directly controlled perimeter pursuant to CD
706 - Classification of Institution
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will be completed by the Parole Officer/Primary Worker/Manager,
Assessment and Interventions/ Correctional Manager and include the
following in the additional recommendation section of the form:

a. information from the Security Intelligence Officer

b. comments from the receiving institution

c. information regarding physical and mental health needs

d. information regarding Indigenous social history where appropriate

e. recommendation from the Case Management Team consistent
with the objectives identified in the Correctional Plan

f. a detailed rationale of the reasons for the decision (including
consideration of the relevant elements identified under section 28
of the CCRA).

25. A copy of the final decision and associated reasons will be provided to
the inmate within five working days after the final decision.

Involuntary Transfer

26. The Parole Officer will complete the Assessment for Decision pursuant
to Annex C.

27. Pursuant to section 12 of the CCRR, Annex B of these Guidelines and
CD 701 - Information Sharing, the Institutional Head or designate will:

a. meet with the inmate to explain the reasons for the proposed
transfer

b. provide the inmate with a copy of:
i. the Assessment for Decision

ii. all other information that will be used in the decision-making
process
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C. give the inmate written notice of the involuntary transfer
recommendation

d. provide the inmate two working days to respond in person or in
writing to the transfer.

28. The Institutional Head can grant, within one working day of receiving
the request, an extension of up to 10 working days. When the inmate
responds in person, the response must be documented in a "Casework
Record - Rebuttal".

29. The inmate's rebuttal, a copy of the most recent Correctional Plan
Update (if required) and the Assessment for Decision will be forwarded
to the appropriate decision maker as indicated in Annex B.

30. The inmate will be provided with the written notice of the final decision

Board Review/Referral Decision Sheet:

a. at least two days before the transfer, unless the inmate waives the

Review/Referral Decision Sheet, or

b. within five working days of the final decision being rendered, if the
decision is not to transfer the inmate.

31. In exceptional circumstances of a missed timeframe for a decision, an
addendum to the existing Assessment for Decision will be completed
to explain the reason for the delay and expected date for a decision.

Emergency Transfer

32. For a transfer, pursuant to section 13 of the CCRR, when it is
determined that it is necessary to immediately transfer an inmate, a
case conference between institutional staff will take place prior to the
inmate's transfer or as soon as possible thereafter.
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Prior to the transfer, the Institutional Head or designate of the sending
institution will meet with the inmate to explain the reasons for the
transfer.

Not more than two working days after the transfer, the Institutional
Head of the receiving institution or designate will ensure the
procedural fairness process is completed with the inmate by:

a. meeting with the inmate to explain the reasons for the transfer,
and pursuant to CD 701 - Information Sharing, providing them all

documentation that will be used in the decision-making process
b. advising the inmate of their right to legal counsel

c. providing the inmate two working days to respond to the transfer,
in person or in writing. The Institutional Head can grant, within
one working day of receiving the request, an extension of up to 10
working days. When the inmate responds in person, the response
must be documented in a "Casework Record - Rebuttal".

The inmate's rebuttal, a copy of the most recent Correctional Plan
Update (if required) and the Assessment for Decision will be forwarded
to the appropriate decision maker as indicated in Annex B.

The inmate will be provided with the written final decision and the
Review/Referral Decision Sheet within five working days after the final
decision.

In cases where an inmate is transferred for a short period to another
facility, pursuant to section 13 of the CCRR, for observation purposes
that cannot be met at the primary institution, no Assessment for

Board Review/Referral Decision Sheet must include the reasons for the
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transfer and confirm procedural safequards including the right to
rebut were provided.

Transfer to and from the Special Handling Unit

38. For transfers to and from the Special Handling Unit, please refer to CD
708 - Special Handling_Unit.

Transfer to and return from a Section 81 facility

39. For transfers to and returns from a section 81 facility, please refer to GL
710-2-1 - CCRA Section 81: Transfers.

Indigenous Healing Lodge, the relevant transfer process applies.

41. Refer to Annex B for delegation of authority, timeframes for decision

and timeframes for inmate's notification that apply to transfers to and

admission purposes, including intermediate mental
health care within a treatment centre or mainstream
institution

an admission to psychiatric hospital care requires the consent of the
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inmate, unless the inmate has been certified under the relevant
provincial mental health legislation.

Intermediate Mental Health Care within a Treatment Centre or other
institution, the inmate must meet the clinical admission criteria in
accordance with the Admission and Discharge Guidelines listed in the
Integrated Mental Health Guidelines.

When an inmate is admitted to a Treatment Centre for psychiatric
hospital care, the sending institution will remain the primary
institution.

When an inmate is admitted to Intermediate Mental Health Care within
a Treatment Centre, the sending institution will remain the primary
institution, should the stay not exceed one year. For stays exceeding
one year, the co-located institution will become the inmate's primary
institution. In situations where the inmate's security classification
differs from that of the co-located institution, the sending institution
will remain the inmate's primary institution.

For transfers to an Intermediate Mental Health Care Unit located at
another institution, the corresponding transfer process will apply.

Centre, the inmate will be informed that:

a. upon completion of the program or treatment plan, or the
provision of the required health services, they will be returned to
the primary institution should the stay not exceed one year

b. failure to fully participate in programming may result in a
discharge from the Treatment Centre and, under normal
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circumstances, the inmate will be returned to the primary
institution.

Transfer for judicial review of parole ineligibility

48. For a transfer to another institution of the same security level for
judicial review, the applicable transfer process will be followed. An
Assessment for Decision is not required but the information will be

Decision Sheet.

49. An inmate eligible for judicial review of parole ineligibility will be
transferred for the purposes of the review hearing to an institution
which is in close proximity to the jurisdiction where their hearing will
be held.

50. The transfer will be initiated in accordance with the timeframes
outlined in Annex B and just far enough in advance of the judicial
review of parole ineligibility hearing to ensure proper preparation for
their case with legal counsel. This will take into account the possibility
that the inmate may already have engaged legal counsel prior to the
anticipated transfer.

Transfer for attendance at court proceedings

51. For a transfer to another institution of the same security level to attend
court proceedings, the applicable transfer process will be followed. An
Assessment for Decision is not required but the information will be

Decision Sheet.

52. For a transfer to another institution, where the court order stipulates a
specific institution which differs from the assigned security level of the
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offender required to appear, a request may be submitted to the
applicable court to amend the order.

53. In the absence of a court order, and with the exception of cases from
the Special Handling Unit, the Institutional Head may authorize the
transfer of an inmate to another penitentiary or to a provincial
correctional facility to facilitate the inmate's attendance at a court
proceeding.

54. Pursuant to a court order, the Institutional Head can authorize the
transfer of an inmate to another institution to allow them to participate
in a judicial proceeding if the court order does not specify the
provincial institution or if the provincial institution specified in the court
order cannot accommodate the inmate. An Assessment for Decision is

55. The sending institution must confirm that video conferencing has been
eliminated as an option prior to an inter-regional transfer when court
attendance is the sole purpose for the inmate's transfer.

56. Depending on the length of time an inmate has been in an institution
other than their primary institution due to court matters, the respective
Institutional Heads will determine who is responsible for case
preparation and the necessity for transfer.

Voluntary Inter-regional transfer
57. The Parole Officer/Primary Worker will:

a. review and discuss the transfer application with the inmate and, if
necessary, with other members of the Case Management Team
focusing on how the proposed transfer meets the objectives of the
Correctional Plan
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b. advise the inmate applying for an inter-regional transfer that they
should indicate a preferred institution on the application and
whether or not they are willing to transfer to any institution in the
receiving region

c. where applicable, update the Correctional Plan, including the
healing components of the Correctional Plan in the case of an
offender transferring to a section 81 facility, in consultation with
the inmate

d. complete the Assessment for Decision identified in Annex C within
30 days of receipt of the application.

58. The sending institution will lock the Assessment for Decision, enter the
Sheet on OMS and send the application to the Regional Transfer
Coordinator of the receiving region for their review, in cases where the
Institutional Head supports the application.

59. The Regional Transfer Coordinator of the receiving region will:

a. request comments from the proposed receiving site or from a site
that would better meet the inmate’s needs, which are to be
provided within 10 working days

b. provide the recommendation to the decision maker pursuant to
Annex B.

60. When a decision is made, the Regional Transfer Coordinator of the
receiving region will notify the sending institutional staff as well as the
Regional Transfer Coordinator of the sending region of the decision.

61. Institutional staff will then notify the inmate of the decision pursuant to
Annex B.


http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
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Voluntary Inter-regional transfer

62. The Parole Officer at the sending institution will:

a. complete the Assessment for Decision pursuant to Annex C and
leave it unlocked

b. notify the Regional Transfer Coordinator of the sending region by
email of the Assessment for Decision draft submitted for their
review, who in turn will, within one working day, forward it to the
Regional Transfer Coordinator of the receiving region.

63. The Regional Transfer Coordinator of the receiving region will:
a. review the request and consult with the proposed institution(s)

b. submit the comments provided by the institution(s) to the Regional
Transfer Coordinator of the sending region.

64. The Regional Transfer Coordinator of the sending region will notify
institutional staff, who will enter the comments in the Assessment for
Decision and lock the document.

65. Pursuant to section 12 of the CCRR, Annex B of these Guidelines and
CD 701 - Information Sharing, the Institutional Head or designate will
ensure the procedural fairness process is completed with the inmate at
least two working days before the transfer by:

a. providing the inmate with a copy of:
i. the Assessment for Decision
ii. the written notice of the involuntary transfer recommendation

iii. any other information that will be used in the decision-making
process

b. providing the inmate two working days to respond in person or in
writing to the proposed transfer.


http://laws-lois.justice.gc.ca/eng/regulations/SOR-92-620/section-12.html
https://www.canada.ca/en/correctional-service/services/acts-regulations-policy/commissioners-directives/701.html

79

66. The Institutional Head can grant, within one working day of receiving
the request, an extension of up to 10 working days. When the inmate
responds in person, the response must be documented in a "Casework
Record - Rebuttal”.

67. The Institutional Head of the sending institution will provide comments
and address the inmate's rebuttal (if one is submitted) via the

Board Review/Referral Decision Sheet.

68. The Notice of Involuntary Transfer Recommendation and the inmate's
rebuttal (if one is submitted) are forwarded to the Regional Transfer
Coordinator of the sending region who will provide comments via the

Board Review/Referral Decision Sheet.

69. The Regional Transfer Coordinator of the sending region will forward
the information to the Regional Transfer Coordinator of the receiving
region to obtain the final decision. (Refer to Annex B for the
timeframes for decision.)

70. The inmate will be provided with a copy of the final decision and the

Review/Referral Decision Sheet.

71. Refer to GL 710-2-2 - Inter-Regional Transfers by Air for the processes

applicable to those transfers.

Interjurisdictional transfer

72. Procedures for transferring an inmate to a provincial/territorial facility
are included in the Exchange of Service Agreement for the
province/territory involved in the transfer. Please refer to CD 541 -
Interjurisdictional and CCRA Section 81 Agreements for the framework
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for the negotiation, management and delivery of Exchange of Service
Agreements with the provinces/territories.

73. Procedures for an international transfer to and from Canada are
outlined in CD 704 - International Transfers.

Assistant Commissioner,
Correctional Operations and Programs

Original signed by:
Alain Tousignant

Annex A: Cross-references and
definitions

Cross-References

CD 001 - Mission, Values and Ethics Framework of the Correctional Service

of Canada

CD 541 - Interjurisdictional and CCRA Section 81 Agreements
CD 550 - Inmate Accommodation

CD 566-6 - Security Escorts

CD 568-7 - Management of Incompatible Offenders

CD 701 - Information Sharing

CD 702 - Indigenous Offenders

CD 704 - International Transfers

CD 705-3 - Immediate Needs Identification and Admission Interviews

CD 705-6 - Correctional Planning_and Criminal Profile

CD 705-7 - Security Classification and Penitentiary Placement

CD 708 - Special Handling Unit
CD 710-1 - Progress Against the Correctional Plan
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https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-1.html
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GL 710-2-1 - CCRA Section 81: Transfers

GL 710-2-2 - Inter-Regional Transfers by Air
CD 710-3 - Temporary Absences

CD 710-4 - Perimeter Security Clearance

CD 710-6 - Review of Inmate Security Classification
CD 710-7 - Work Releases

CD 710-8 - Private Family Visits

CD 711 - Structured Intervention Units

CD 715-3 - Community Assessments
CD 784 - Victim Engagement

CD 843 - Interventions to Preserve Life and Prevent Serious Bodily Harm

Offender Records System User's Guide
Indigenous Social History Tool

Definitions

Case conference: a formal meeting, consultation, or discussion about an
inmate between two or more individuals.

Emergency transfer: the involuntary transfer of an inmate who cannot be
managed effectively in the sending institution and who therefore poses an
immediate safety risk to the public, staff and/or inmate(s) of the sending
institution.

High Watch: an enhanced observation status for inmates who are at
imminent risk for suicidal or self-injurious behaviour or who have been
identified by a health care professional as having a serious mental illness
with significant impairment where there is a risk of serious bodily harm
that cannot be safely managed within the normal institutional routine,
during which the inmate is under continuous direct observation.


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/guidelines/710-2-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/guidelines/710-2-2.html
https://www.canada.ca/en/correctional-service/services/acts-regulations-policy/commissioners-directives/710-3.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-4.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-6.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-7.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-8.html
https://www.canada.ca/en/correctional-service/services/acts-regulations-policy/commissioners-directives/711.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/715-3.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/784.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/843.html
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Modified Watch: an enhanced observation status for inmates who are at
elevated risk for suicidal or self-injurious behaviour, or who have been
identified by a health care professional as having a serious mental illness
with significant impairment where there is a risk of serious bodily harm
that cannot be safely managed within the normal institutional routine,
during which the inmate is under continuous observation.

Without delay: immediately unless there are compelling circumstances
preventing immediate action and in those circumstances, the delay cannot
be more than 24 hours.

Annex B: Delegation of Authority,
timeframes for decision and timeframes
for inmate's notification

Intra-Regional

Transfer Type Transfer Type Transfer Type Transfer Type



Transfer Type

All Penitentiary
placement,
including:

e Suspended or

revoked
inmates
Persons with
a suspended
long-term
supervision
order
Inmates
readmitted
after escape
or being
unlawfully at
large

Transfer Type

The Institutional
Head of the
sending institution
which operates the
Intake Unit or the
Post-Suspension
Unit

Where required,
the District Director
has the authority
for penitentiary
placements

Transfer Type

Inmate must be given
reasons for the
proposed placement
in writing at least two
working days prior to
the final decision and
transfer to the

assigned penitentiary.

This is to allow the
inmate to respond to
the proposed
placement
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Transfer Type

Where inmates are
being admitted to
a federal facility
from a provincial
facility, they will be
notified as soon as
practicable



Transfer Type
Men’s Institution

Voluntary
transfers,
including at same
security level to
attend a PBC
hearing, judicial
review, court
proceedings,
program
participation

Involuntary
transfers,
including
emergency
transfers

Transfer Type

The Institutional
Head of the
sending institution

Transfer Type
Voluntary

As soon as possible
within 60 days of

Note: In the case of inmate's request

emergency
transfers, where
possible, Regional
Headquarters must
be notified of the
transfer before it is
effected. In cases
where it is not
possible to reach
the regional
authorities,
Regional
Headquarters must
be notified at the
first opportunity. In
addition, the
sending institution
will notify the
receiving institution
of the transfer
before it is effected

being submitted

Involuntary

e In cases where
the inmate does
not rebut, as
soon as possible
within 30 days of
provision of the
Notice of
Involuntary
Transfer
Recommendation

e In cases where
the inmate
rebuts, within 30
days of the
provision of the
Notice of
Involuntary
Transfer
Recommendation
or within 10
working days of
the date of the
rebuttal,
whichever period
is longer
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Transfer Type
Voluntary

Within five
working days after
the final decision,
including the
reasons if the
decision is to deny
the request

Involuntary

e At least two
days before
the transfer if
the final
decisionis to
transfer the
inmate,
unless they
consent to a
shorter
period

e Within five
working days
after the
decision if the
final decision
is not to
transfer the
inmate

Emergency

Within five
working days after
the final decision,
including the
reasons for the
decision



Transfer Type

Women's
Institution

Voluntary
transfers,
including at same
security level to
attend a PBC
hearing, judicial
review, court
proceedings,
program
participation

Involuntary
transfers,
including
emergency
transfers

Transfer Type

The Deputy
Commissioner for
Women is the final
decision-maker.
The Institutional
Head provides a
recommendation.

Transfer Type

Voluntary

As soon as possible
within 60 days of
inmate’s request
being submitted

Involuntary

e In cases where
the inmate does
not rebut, as
soon as possible
within 30 days of
provision of the
Notice of
Involuntary
Transfer
Recommendation

In cases where the
inmate rebuts, within
30 days of the
provision of the Notice
of Involuntary
Transfer
Recommendation or
within 10 working
days of the date of the
rebuttal, whichever
period is longer
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Transfer Type

Voluntary

Within five
working days after
the final decision,
including the
reasons if the
decision is to deny
the request

Involuntary

e Atleast two
days before
the transfer if
the final
decisionis to
transfer the
inmate,
unless they
consentto a
shorter
period

e Within five
working days
after the
decision if the
final decision
is not to
transfer the
inmate

Emergency Within
five working days
after the final
decision, including
the reasons for the
decision



Transfer Type

All penitentiary
placement

Inter-Regional

Transfer Type

In cases where the
sending institution
or the sending
region is not in
favour of the out of
region penitentiary
placement, a
decision is
rendered at that
time and the case is
not forwarded to
the proposed
receiving region

The Regional
Deputy
Commissioner, or
Assistant Deputy
Commissioner,
Correctional
Operations, of the
receiving region

The Institutional
Head/District
Director of the
sending region
recommends the
penitentiary
placement

Transfer Type

Inmate must be given
reasons for the
proposed placement
in writing at least two
days prior to the final
decision and transfer
to the assigned
penitentiary. This is to
allow the inmate to
respond to the
proposed placement
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Transfer Type

Where inmates are
being admitted to
a federal facility
from a provincial
facility, they will be
notified as soon as
practicable



Transfer Type

Out of region
movement via a
warrant of
committal from
provincial

custody to federal

custody

Transfer Type

The Regional
Deputy
Commissioner, or
Assistant Deputy
Commissioner,
Correctional
Operations, of the
receiving region

Transfer Type

The inmate will be
transferred from
provincial custody

upon the expiration of

the 15day delay,

unless they agree to
be transferred before

the expiration

87

Transfer Type

Inmates will be
notified as soon as
practicable



Transfer Type
Men’s Institution

Voluntary
transfers

Involuntary
transfers, and
emergency
transfers

Transfer Type

In cases where the
Institutional Head
of the sending
institution or, at the
regional level, the
Regional Deputy
Commissioner or
the Assistant
Deputy
Commissioner,
Correctional
Operations, are not
in favour of the
inter-regional
transfer, a decision
is rendered
accordingly

The Regional
Deputy
Commissioner, or
Assistant Deputy
Commissioner,
Correctional
Operations, of the
receiving region is
the final decision
maker, when the
case is supported

Transfer Type
Voluntary

As soon as possible
within 60 days of
inmate's request
being submitted

Involuntary

e In cases where
the inmate does
not rebut, as
soon as possible
within 45 days of
the provision of
the Notice of
Involuntary
Transfer
Recommendation

¢ In cases where
the inmate
rebuts, within 45
days of the
provision of the
Notice of
Involuntary
Transfer
Recommendation
or within 15
working days of
the date of the
rebuttal,
whichever period
is longer
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Transfer Type
Voluntary

Within five working
days after the final
decision of the
transfer
application,
including the
reasons if the
decision is to deny
the request

Involuntary

e At leasttwo
days before
the transfer if
the final
decision is to
transfer the
inmate,
unless they
consent to a
shorter period

e Within five
working days
after the
decision if the
final decision
is not to
transfer the
inmate

Emergency

Within five working
days after the final
decision, including
the reasons for the
decision
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Transfer Type Transfer Type Transfer Type Transfer Type



Transfer Type

Women's
Institution

Voluntary
transfers

Involuntary
transfers, and
emergency
transfers

Transfer Type

The Deputy
Commissioner for
Women is the final
decision maker. The
Institutional Head
provides a
recommendation.

Transfer Type
Voluntary

As soon as possible
within 60 days of
inmate’s request
being submitted

Involuntary

e In cases where
the inmate does
not rebut, as
soon as possible
within 45 days of
the provision of
the Notice of
Involuntary
Transfer
Recommendation

In cases where the
inmate rebuts, within
45 days of the
provision of the Notice
of Involuntary
Transfer
Recommendation or
within 15 working
days of the date of the
rebuttal, whichever
period is longer
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Transfer Type
Voluntary

Within five working
days after the final
decision of the
transfer
application,
including the
reasons if the
decision is to deny
the request

Involuntary

e At leasttwo
days before
the transfer if
the final
decision is to
transfer the
inmate,
unless they
consentto a
shorter period

e Within five
working days
after the
decision if the
final decision
is not to
transfer the
inmate

Emergency

Within five working
days after the final
decision, including
the reasons for the
decision



Transfer Type

Transfer Type

Transfer to and
the return from a
Section 81 facility
for men

Transfer to and
the return from a
Section 81 facility
for women

Transfer Type

Transfer Type

Intra/Inter-Regional

Transfer Type

As outlined in the
specific section 81
agreements

In cases of transfers
to a section 81
facility for men, the
Regional Deputy
Commissioner of
the receiving region
is the final decision
maker of a transfer
to a section 81
facility

As outlined in the
specific section 81
agreements

In cases of transfers
to a section 81
facility for women,
the Deputy
Commissioner for
Women is the final
decision-maker.

Transfer Type

The timeframes for
voluntary transfers
to a section 81
facility apply,
excluding time
attributable to the
Indigenous
community's
consideration of the
request

The timeframes for
voluntary transfers
to a section 81
facility apply,
excluding time
attributable to the
Indigenous
community’s
consideration of the
request
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Transfer Type

Transfer Type

The timeframes for
voluntary transfers
apply, excluding
time attributable to
the Indigenous
community's
consideration of the
request

The timeframes for
voluntary transfers
apply, excluding
time attributable to
the Indigenous
community’s
consideration of the
request


http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html

Transfer Type

Transfer to and
from a CSC
(Correctional

Service.Canada)
Indigenous

Healing Lodge for
men

Transfer to and
from a CSC

Indigenous
Healing Lodge for
women

Transfer Type

In the case of an
intra-regional
transfer, the
Institutional Head
of the sending
institution

In the case of an
inter-regional
transfer, the
Regional Deputy
Commissioner or
the Assistant
Deputy
Commissioner,
Correctional
Operations (where
applicable) of the
receiving region

The Deputy
Commissioner for
Women is the final
decision-maker.

Transfer Type
Voluntary

As soon as possible
within 60 days of
inmate's request
being submitted

Voluntary

As soon as possible
within 60 days of
inmate’s request
being submitted
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Transfer Type
Voluntary

Within five working
days after the final
decision, including
the reasons if the
decision is to deny
the request

Voluntary

Within five working
days after the final
decision, including
the reasons if the
decision is to deny
the request



Transfer Type

Transfer to and
from a CSC
(Correctional

Service.Canada)
Treatment Centre
for psychiatric
hospital care or
Intermediate
Mental Health
Care or to an
Intermediate
Mental Health
Care Unitina
mainstream
institution

Transfer Type

For all cases, prior
to approving the
transfer to
psychiatric hospital
care or
Intermediate
Mental Health Care,
the Institutional
Head of the sending
institution must
ensure that the
referral decision has
been made by the
Executive
Director/Senior
Clinical Manager or
Chief, Mental Health
Services.

The final decision
rests with:

e Inthe case of a
transfer from a
women’s
institution, the
Deputy
Commissioner
for Women

¢ In the case of
an intra-
regional
transfer, the
Institutional
Head of the
sending
institution

Transfer Type

The timeframes for
voluntary,
involuntary
transfers apply
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Transfer Type

The timeframes for
voluntary,
involuntary
transfers apply



Transfer Type

Transfer to and
from a provincial
correctional
facility or a
hospital, in
accordance with
an agreement
entered into under
subsection 16(1) of
the CCRA and any
applicable
regulations

Transfer Type

e In the case of
an inter-
regional
transfer, the
Regional
Deputy
Commissioner,
or the
Assistant
Deputy
Commissioner,
Correctional
Operations, of
the receiving
region

The Institutional
Head of the
receiving institution

The Institutional
Head of the sending
institution/ relevant
provincial authority
recommends the
transfer

Transfer Type

The timeframes for
voluntary or
involuntary
transfers apply

Transfers to
hospitals will
comply with the
relevant provincial
mental health
legislation
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Transfer Type

The timeframes for
voluntary or
involuntary
transfers apply


http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-16.html
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Transfer Type Transfer Type Transfer Type Transfer Type

International Minister of Public All applications for  As soon as

transfer (to and Safety and transfer are practicable after the

from Canada) Emergency processed sentencing country,

Preparedness individually, with the country of

every effort being  citizenship and the
made to process offender consent to
requests as the transfer

expeditiously as
possible, upon
receipt of the
supporting
documentation

Annex C: Assessment for decision for
transfers - report outline

Introductory Statement/Case Status

i. Provide a brief statement of the purpose of the report (e.g. type of
transfer: voluntary/involuntary/emergency; inter-regional/intra-
regional):

o to respond to reassessed security requirements

o to provide access to the home community, a compatible cultural or
linguistic environment or required programming

o to provide access to relevant programs and services, including
health care, taking into account the inmate's willingness to
participate in those programs and services

o to provide access to Intermediate Mental Health Care

o to provide better access to programs and services in the inmate's
preferred official language
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© to provide a safe environment to the inmate
o for assessment purposes
o for court proceedings
o to transfer the inmate to an Indigenous correctional facility
established under section 81 of the CCRA
© to separate inmates identified as co-convicted and under current
sentence for an offence resulting in death or serious harm and
whose association or influence on each other may be detrimental
to the rehabilitation and safe reintegration of one or more
inmates, or to the safety and security of the institution.
ii. Indicate the length of sentence, current offence(s), outstanding
charges or appeals, immigration/deportation/extradition status.
iii. Confirm the presence and level of support when the purpose of a
transfer is to gain access to family and community support.
iv. Present new information related to the decision received since
completion of the Correctional Plan Update.

Risk Assessment

a. Risk Factors

Briefly analyze the inmate's risk factors, specific to the offence cycle as
outlined in the Correctional Plan. Incorporate actuarial assessments
(e.g. SIR-R1) and reintegration potential.

b. Inmate Security Level Review (Refer to CD 710-6 - Review of Inmate
Security Classification)
Confirm or complete (as required) an analysis of the security level
assessment pursuant to section 18 of the CCRR. A statement will be
made under each of the following:
i. institutional adjustment
ii. escape risk


http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-81.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-6.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/710-6.html
http://laws-lois.justice.gc.ca/eng/regulations/SOR-92-620/section-18.html
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iii. risk to the safety of the public.

Overall Assessment

Provide an overall assessment incorporating the following elements and,

for Indigenous offenders, the overall assessment should be made within

the context of their Indigenous social history:

Vi.

Vii.

Viil.

Xi.

results of the case conference with the receiving institution

nature and gravity of the offence and the degree of responsibility of
the inmate

victim concerns (if applicable)

. consultation with Security Intelligence Officer, where applicable (e.g.,

incompatibles and affiliations) (if there are no concerns, a statement
should be made to that effect)

. existence of co-convicted inmates

recent professional opinions regarding transfer such as from the Case
Management Team, Indigenous community representative, health
care, mental health, psychological information, police comments
and/or previous CSC.(Carrectional.Service.Canada) decisions (if
applicable)

previous PBC decision (nature and purpose, all relevant comments,
specific reference to relevant issues noted in the decision, including
demonstrating how concerns/issues previously raised have/have not
been addressed)

physical or mental health concerns (pursuant to section 87 of the
CCRA) as identified by Health/Mental Health Services that would
preclude the inmate's transfer

. current risk
. inmate engagement

outstanding factors requiring intervention


http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-87.html

xii. an analysis of any high risk behaviours or patterns observed during the
sentence. For Indigenous offenders, describe these behaviours within
the context of their Indigenous social history

xiii. inmate's understanding of risk factors and offence cycle, and how risk
will be managed

xiv. consider elements of Indigenous social history for Indigenous
offenders

xv. for an inmate involved in a healing path, incorporate their
understanding of the healing components of the Correctional Plan

xvi. how the recommendation meets the needs of the inmate while
ensuring the safety of the public. For Indigenous offenders, make links
between need areas, the offender’s Indigenous social history and how
the recommendations will address these needs as per CD 705-6 -
Correctional Planning_and Criminal Profile, Annex H.

The following will be incorporated into the Overall Assessment for Decision
on involuntary transfers.

Analyze all factors that have prompted the proposed transfer, including the
details of the precipitating incident(s) (e.g. time, place, damage to property
or physical injury, and weapons used) as well as behavioural patterns that
may have contributed to the decision to recommend involuntary transfer.
This analysis will ensure that the current incident(s) is (are) viewed by the
decision maker in the broader context of the inmate’s overall performance
throughout incarceration (i.e. context of the present incident(s) as it (they)
relate(s) to previous institutional incidents, offence convictions or
involuntary transfers). For Indigenous offenders, describe and analyze
behaviour patterns within the context of the offender’s Indigenous social
history.


https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-6.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-6.html

Make reference to the existence of security information that relates to the
present or previous incident(s) or to the existence of incompatibles at the
present and proposed institutions. Provide a rationale where such
information cannot be shared with the inmate, or if only the "gist" of the
information can be shared.

Consider any pertinent results/recommendations from the psychological
and/or psychiatric assessments and/or health care in the final transfer
decision.

Consider the offender's Indigenous social history and indicate what
culturally appropriate/restorative options have been considered. They must
be linked to the decision with a rationale that explains why they did or did
not impact the decision.

Indicate clearly what alternatives have been explored. For Indigenous
offenders, consider cultural interventions and/or restorative options,
including consideration of access to cultural programming, Elders, CCRA
section 81 and section 84, identifying why the involuntary transfer is the

only reasonable alternative available.

The following will also be incorporated into the Overall Assessment for
Decision for the transfer of a medium security inmate to an environment
without a secure and directly controlled perimeter:

i. the length of the sentence
ii. time remaining before eligibility for Unescorted Temporary Absence
(UTA)
iii. a requirement that the inmate must be in the "preparation to release”
or "reintegration into the community" phase of their long term
offender correctional plan as per Annex G of CD 705-6

Dissenting Opinion


http://laws-lois.justice.gc.ca/eng/acts/C-44.6/page-10.html
http://laws-lois.justice.gc.ca/eng/acts/C-44.6/page-10.html
http://laws-lois.justice.gc.ca/eng/acts/C-44.6/section-84.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/705-6.html
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Recommendation

Date modified:
2025-05-09
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T-3278-25

This is Exhibit “D” referred to in the
Affidavit of Elizabeth Burns, sworn/ to affirmed

before me on the 9% day of September,

2025.

A Barrister/Commissioner of New Brunswick

40—8&2\5“‘%}"
/RE AUKS
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Page 1
Correctional Service PROTECTED ONCE COMPLETED
Canada [12AaA [XI]B [1]C
PERSONAL INFORMATION BANK
PUT AWAY ON FILE > See distribution
NOTICE OF INVOLUNTARY TRANSFER/MOVEMENT FPS Number
RECOMMENDATION 053849C
PURPOSE: ALLEVIATE SIU STATUS Family Name
COOPER
Completing Operational Unit Given Name(s)
ATLANTIC INSTITUTION AMANDA JOY
Current institution or Address Date of Birth
ATLANTIC INSTITUTION 1967/06/08

Pursuant to Section 29 of the Corrections and Conditional Release Act, you

have been recédmmended for transfer/movement to:

MILLHAVEN INSTITUTION MILLHAVEN INSTITUTION

The following reasons have resulted in my recommendation:

You are being transferred to alleviate your SIU status at Atlantic Institution. You
are encouraged to work collaboratively with your CMT at your next location to make
gains in your Correctional Plan

Designated Staff Member Signature

BURNS, ELIZABETH

Y M D \ . C)
A/PRROLE OFFICER I 9\5 I07 |Q\5 | " Time

TRANSMITTED TO THE OFFENDER BY HAND BY

Z%/ | qO(m\P Chicer

Signature of CSC Staff Member Title

351071833 e

OFFENDER'S ACKNOWLEDGMENT OF RECEIPT

TO: Institutional Head

N

ig;l\ I acknowledge that I have received a copy of this notice.
AN

I have beén advised of my right to retain and instruct counsel.
N

N

\\\\ I have been provided with a reasonable opportunity to retain and instruct counsel.

7/

| I DO NOT wish to make representations with respect to the proposed transfer/movement, in
the next two (2) working days.

NOTICE OF INVOLUNTARY TRANSFER/MOVEMENT RECOMMENDATION DISTRIBUTION

Ce formulaire existe aussi en francais. Original = Offender CM File
C3C 1358 (R-15-03) vers (3) Copy = Offender

Date and Time Produced 2025/07/23 11:01 TIME IS BASED ON A 24-HOUR CLOCK PERIOD.

Page 1 of 2
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Page 2
PROTECTED ONCE COMPLETED

[1a [XIB []C

PERSONAL INFORMATION BANK

FPS 053849C NAME COOPER, AMANDA JOY
DOB 1967/06/08 | LOC. ATLANTIC INSTITUTION

AN

\\\ I DO wish to make representations with respect to the proposed transfer/movement, IN PERSON
N. in the next two (2) working days.

[::] I DO wish to make representation with respect to the proposed transfer/movement, IN
WRITING, in the next two (2) working days.

I request an extension of time to submit a rebuttal to the proposed transfer/movement.

N 11
Offender's Signature l Q\_S lO\—/ I 2\3 ! Time

Offender refused

Witnessing C8C Staff Member signature

NOTICE OF INVOLUNTARY TRANSFER/MOVEMENT RECOMMENDATION DISTRIBUTION
Ce formulaire existe aussi en frangais. Original = Offender CM File

C8C 1359 (R~15-03) vers (3) Copy = Offender

Date and Time Produced 2025/07/23 11:01 TIME IS BASED ON A 24-HOUR CLOCK PERIOD.

Page 2 of 2
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T-3278-25

This is Exhibit “E” referred to in the
Affidavit of Elizabeth Burns, sworn/ to affirmed
before me on the 9™ day of September,

2025.

W%M&

A Bams er/Commissioner of New Brunswick
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SCC DEC/ CSC DEC

Page 1
Correctional Service PROTECTED ONCE COVPLETED
Canada []A[X]B[]C
PERSONAL | NFORMATI ON BANK
PUT AWAY ON FI LE > See distribution
REFERRAL DECI SI ON SHEET FOR: FPS Number
I NST. TRANSFER (| NVOLUNTARY) 053849C
Fami |y Nare
COOPER
Deci si on Nurber G ven Name(s)
ANMANDA JOY

320

Current Institution or Address

ATLANTI C | NSTI TUTI ON

Date of Birth
1967/ 06/ 08

Pur pose:

ALLEVI ATE SIU STATUS

Consul tati on Required

Current Cell Situation STRUCTURED | NTERVENTI ON

Destination/lInstitution Requested

M LLHAVEN | NSTI TUTI ON

Country

ADDI TI ONAL RECOVMENDATI ONS

REG ONAL TRANSFER BQARD

Coment :

Ms. Amanda Joy COOPER i s being recommended for an involuntary inter-regional transfer
to the Ontario region in order to provide her a safe environnent and all eviate her

Structured Intervention Unit (SIU) status.

There are gender considerations in this case as Ms. COOPER is a femal e of f ender

residing at Atlantic Institution.
2024 fromthe regi onal hospital

She arrived at Atlantic Institution in Novenber
in the Quebec Regional Reception Centre (RRC)

foll owi ng her gender affirm ng surgery which occurred in Septenber 2024. An
i ndi vi dual i zed protocol was conpl eted upon her arrival at Atlantic Institution.

Ml haven Institution indicates being able to neet Ms. COOPER s |inguistic,

intervention, and security needs,

and has therefore,

accepted her transfer.

The Notice of Involuntary Transfer (NOT) was shared with Ms. COOPER on 2025-07-23

and she chose to provide a verba

recomendati on.

There are no known victi mconcerns,
woul d i npede on the proposed transfer.

Ms. COOPER is not of Indigenous descent;

t her ef ore,

whi ch has been considered in this

or known nent al / physi cal health concerns that

I ndi genous Social History (ISH)

does not apply in the recomendati on of this transfer.

Based on the above, the Regional

Tr ansf er

Board is recomendi ng that the involuntary

inter-regional transfer to M|l haven Institution be approved.

Recomrendat i on: APPROVED

SAVA E, JESSI CA
PRQIECT COFFI CER

Dat e
Y M D

2025/ 07/ 25
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Conment :

Ms. COOPER, you are a 58-year-old, third tine federal offender who is serving an
i ndetermi nate sentence as a Dangerous O fender (DO for Sexual Assault (x4),
Assaul t-Use of Force (x3), Forcible Confinenent and Uttering Threats. Your third
sentence commenced on 2001-06-20. These offences for which are you sentenced were
bet ween 1997 and 2018 (convicted for two offences while incarcerated).

A review of the Sentence Managenent reveal ed no outstandi ng charges or active
appeal s.

Ms. COOPER, you are currently residing in the Structured Intervention Unit (SIU) here
at Atlantic Institution. You do have integration options at our site and have been
processed for an involuntary interregional transfer to allow you to return to a

mai nstream i nnate popul ation. M Il haven Institution provided positive comments. The
Notice of Involuntary Transfer (NOT) was shared with you on 2025-07-23 and you opted
to rebut the transfer in person on 2025-07-25.

In your rebuttal you nentioned that you do not want to go to M or any other nale
institution for that natter regardl ess of security level. As you will not integrate
due to the fact that you are now a woman and feel your safety would be in jeopardy.
You al so want to be able to conplete nodule 2 of your current sex offender program
and deal with your voluntary transfer to Fraser Valley which you just submtted.

| have reviewed the information available in relations to the transfer and your
rebuttal. It is believed you can be nanaged at M I | haven Institution. As remaining in
our SIUis not a long-termsolution and there are other extenuating circunstances,

whi ch have affected Al'’s SIU. In ternms of programm ng and your voluntary transfer
application, all of these can still be acconplished while housed at M. A case
conference has al so been asked to take place prior to your transfer so that you can
bring up any concerns or issues you may have.

In taking section 28 of the Corrections and Conditional Rel ease Act (CCRA), this

transfer will allow you to transfer to a penitentiary that meets your |inguistic,
cul tural, progranm ng and security needs. This transfer will also serve to put an end
to your SlIU transfer as per section 33 of the CCRA. | would strongly encourage you to

integrate upon arrival. There are no nental or physical health concerns related to
this transfer. There are no victimconsiderations to take into consideration.
Subsequently, | support this recommendati on.

Recomrendati on: involuntary interregional transfer — M|l haven Institution — Approved

Reconmendat i on: APPROVED
Dat e
Y M D
M TCHELL, JEFF 2025/ 07/ 25
A/ ARDEN

ATLANTI C | NSTI TUTI ON

MGR ASSESSMVENT | NTERVENTI ON

Conment :
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Ms. COOPER has been residing in the SIU since 2024-11-24. She is a maxi numsecurity
of fender and has integration options at our site. She was processed for an
involuntary interregional transfer to allow her to return to a mainstreaminnmate
popul ati on. Positive conmments were received fromMI Il haven Institution and the SIO
department confirnmed there is no information available precluding this transfer.
There are no nental/physical health issues or victimconcerns precluding such

M1l haven Institution is able to neet her security requirenents, linguistic, cultura
and progranm ng needs. As a result, | support the team s reconmmendation for the
involuntary transfer to MIIlhaven institution to allow Ms. COOPER to return to a

mai nstream i nmat e popul ati on and al | eviate her Sl U placenent.

Reconmendat i on: APPROVED
Dat e
Y M D
WALLACE, JEFFREY 2025/ 07/ 25

A MGR ASSESSMENT | NTERVENTI ON
ATLANTI C | NSTI TUTI ON

FI NAL DECI SI ON

Rat i onal e:

Ms. Ananda Cooper, you have been proposed for an involuntary, inter-regional transfer
to MIlhaven Institution (M) in the Ontario Region for the purpose of alleviating
your Structured Intervention Unit status and providing you access to a mai nstream
popul ati on. You have resided on the Structured Intervention Unit (SIU) at Atlantic
Institution (Al) in the Atlantic Region since 2024-11-04, having been placed there
after it was determned that remaining in a mainstream popul ati on woul d j eopardi ze
your safety.

There are gender considerations in this case. ldentifying as nmale up to Septenber
2017, Ms. Cooper then had her first conversation with Health Care surroundi ng her
gender identity and the process of transitioning to fenmale. She was recommended for
fem ni zi ng hornones in May 2020, underwent full gender affirmation surgery in

Sept enber 2024, and her sex has since been updated to female in the O fender
Managenent System

The Gender Consi derations Secretariat has been included on consultations in this case
and recommend that a Support Plan is created. This docurment will outline how M.

Cooper’s gender-rel ated needs, safety and overall well-being will be addressed at and
by M1l haven Institution. M's Assistant Warden, Interventions confirnmed on
2025-08-12 that this is in progress and planning has and will continue to include the

nmental health, health care, operations, and interventions departnments at both the
sendi ng and receiving sites. Ms. Cooper is also scheduled to participate in a cal
with interventions and nental health staff at M during the week of 2025-08-18.

Responsivity issues are evident and subsequently considered in this decision. M.
Cooper was born in Montreal QC and raised by her strict, deeply religious and
authoritarian parents al ongside two ol der siblings. She denied being subject to abuse
or negl ect during her upbringing, although has shared that her father was often
absent due to his enploynent, and there was a ot of conflict in the hone. Ms. Cooper
struggled with attention and focus in school, |ater denmpbnstrating oppositional and
defi ant behavi our there, at home, and in the community. She described feelings of
rejection in her youth due to her appearance and enuresis.
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Around age 12, Ms. Cooper was suspended for attenpting to sexually touch a fenale
student or teacher. The follow ng year, M. Cooper began sexually touching adult
wonen in her nei ghbourhood who were walking in the street. She was sent to Dougl as
Hospital under a youth court residency condition at 16 and remained there until age
18, despite running away nany tinmes. Very soon afterwards, Ms. Cooper conmitted the
Sexual Assault and Break Enter and Conmit offences that resulted in her first federal
sentence, of four years, in 1986 at age 19. Twi ce during that sentence, she was
reported to sexually touch femal e staff nenbers. Ms. Cooper’s second federal sentence
commenced in 1991 for Sexual Assault. Two days after cascading to nmedi um security,
she comm tted a Sexual Assault against a female Parole Oficer, receiving a
conviction for same in 1993. Upon release fromthat sentence, while in provincial
custody just over a nonth |ater, Ms. Cooper conmtted the Sexual Assault and Forcible
Confinement of a female Correctional Oficer. She then perpetrated the remi nder of
her current third federal index offences over three days in 1998 by sexually

victim zing six femal es, one of which was underage. In public areas in the conmunity,
Ms. Cooper grabbed the first victimby the neck and threatened to rape her but then
fl ed when a vehicle appeared, attenpted to force two separate female victins into
their vehicles, pushed another wonen into her car as she was getting out and then
sexual |y assaulted her, sexually assaulted a woman whil e she was wal ki ng around a
store, and another while she was in a bus shelter.

Ms. Cooper, age 58, commenced this third federal, indeterm nate, sentence with a
Danger ous O fender designation in June 2001 for Sexual Assault x4, Forcible
Confinenent, and Assault — Intentional Use of Force x2. She has since incurred
convictions for Uter Threats to Cause Deat h/ Harm (2007) and Assault — Intentional
Use of Force (2021).

Institutionally on this sentence, in 2002 Ms. Cooper was energency transferred to the
Special Handling Unit (SHU) after threatening to sexually assault and kill fenale
staff as well as inciting other offenders to do so. She renmined at the SHU for a
little over 16 years until transferring to Stony Mountain Institution in 2018; just
two nonths |l ater she sexually assaulted another fenale staff nmenber. This is M.
Cooper’s sixth SIU placenent since February 2020, where she has been admitted for, at
times her own safety, but also for the safety of others and/or the institution.

Ms. Cooper, a transfer to the Ontario Region will give you access to a mainstream
popul ation. Gven this information, you have been recomended for an inter-regiona
i nvoluntary transfer to M1l haven Institution for the purpose of alleviating your
pl acement in a Structured Intervention Unit. Your security classification has been
approved as Maxi mumwi th individual ratings of High Institutional Adjustnent,
Moder at e Escape Ri sk and High Public Safety assigned.

M1l haven Institution was consulted and are accepting of your transfer. As per

Commi ssioner’s Directive 100 - Gender Diverse Ofenders — a case conference has
occurred between the del egates of the Institutional Heads of the sending and
receiving institutions. You neet the security requirenents and there are no |isted
i nconpati bles at the proposed site. M|l haven Institution is able to neet your

i ndi vi dual progranm ng needs; you are currently participating in the High Intensity
Sex O fender Program and Adult Basic Education Level Three.

In consideration of the Corrections and Conditional Release Act (CCRA) Sec. 4(g), the
proposed transfer supports the supervision and rehabilitation of Ms. Cooper by
ensuring all correctional policies, prograns and practices respect gender, ethnic,
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cultural, religious and linguistic differences, sexual orientation and gender
identity and are responsive to her specific needs and preferences.

Sec. 28 of the CCRA was considered in this decision for inter-regional transfer by
taking into account the degree and ki nd of custody and control necessary for the
safety of the public, the offender, other persons in the penitentiary and the
security of same. The proposed transfer to the Ontario Region will ensure
accessibility to the offender’s supports, as well as a conpatible cultural and
linguistic environment, and has determined the availability of appropriate prograns
and services at the receiving site, which has been assessed to be the | east
restrictive and nost appropriate at present. Ms. Cooper’s notivation to participate
in progranms and her overall Correctional Plan has been assessed as Medi um

Ms. Cooper, you were provided with the Notice of Involuntary Transfer Recomrendation
(NO TR) and ot her supporting documentati on on 2025-07-23 and indi cated you w shed to
rebut your transfer in-person. On 2025-07-25 you advi sed that you do not want to
transfer to MIl haven Institution or any other male institution, regardl ess of
security level, as you feel that your safety is in jeopardy due to the fact that your
sex is now female. You would also like to conplete Mbdule Two of the Sex O f ender
Program at Al and address your recently submtted voluntary application to Fraser
Valley Institution for Wonen (FVIW. Al’s Institutional Head reviewed and consi dered
your concerns and noted that you are able to conplete programrequirenents and work

t hrough the voluntary application to FVIWwhile housed at M. You have been housed in
the Al -SIU since 2024-11-04 and as per CCRA Sec. 33 “an innate’'s confinenment in a
structured intervention unit is to end as soon as possible”. As you have refused to
integrate into Atlantic Institution, in order to alleviate your SlIU placenent,

M1l haven Institution was canvassed and are supportive of your transfer. A case
conference will take place prior to your transfer so that you can bring up any
concerns or issues you may have. The NO TR was received by this office on 2025-07-25.

Your nental health needs were considered by ensuring access to prograns and services
avail able at the receiving site should you request these. There are no rel evant,

i mi nent nmental or physical health concerns that would i npede this transfer. Your
preferred official |anguage is English.

There are victimconcerns to take into consideration in this decision. |ndex

of fending was conmtted in the province of Quebec. At this tine, there is no
information to indicate that your transfer to a maxi mumsecurity facility in the
Ontario Region is likely to generate a negative reaction; however, the potential for
the transfer to be viewed unfavourably is evident. | have wei ghed this against the
benefit of providing you with a safe environment where you can access prograns and
services within a nmainstream population. | would further note that this involuntary
transfer to MIIl haven Institution does not provide you with any increased access to
the community. You will be housed behind a secure, controlled perineter where your
nmovenent and association will be regulated and nonitored. Prior to any access to the
community being granted, your case will be subject to robust risk assessnent
procedures which will take into account victimconsiderations.

Prior to her transfer to Atlantic Institution, Ms. Cooper applied for transfer to
Joliette Institution for Wonen in Septenber 2024; the Deputy Conmi ssioner for Wnen
(DCW rendered this decision not approved. Although Ms. Cooper’s continued preference
is to be transferred to a wonmen’s institution, the DCWhas identified overriding
safety concerns in this case that woul d jeopardi ze the health and/or safety of other
of fenders and/or staff.
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Your involuntary, inter-regional transfer to MIIhaven Institution is APPROVED

Al t hough approved, this transfer should not be actioned w thout further consultation
with MIlhaven Institution if Ms. Cooper is unwilling to integrate on arrival. You
are advised that refusal or failure to integrate at the receiving institution may
result in your transfer to another institution and/or region.

This transfer is not to occur until all outstanding in-person court matters, should
there be any, have been concluded in the sending region. Sentence Managenent, via the
O f ender Managenent System confirns that Ms. Cooper has no current outstanding
charges or active appeals at the tine of this decision.

Ms. Cooper, this will acknow edge that your NO TR was received at Regi ona
Headquarters (Ontario Region) for processing on 2025-07-25. A final decision on this
matter was not rendered within the prescribed tinmefranes identified in the

Conmi ssioner’s Directive 710-2-3 Annex B as a result of the unique case factors
requiring additional intra-regional, inter-regional and national consultation in
respect of your rights and needs as well as operational planning.

PLEASE NOTE THAT COWM SSI ONER S DI RECTI VE 081 PROVI DES | NVATES W TH THE RI GHT TO
APPEAL A PLACEMENT DECI SI ON, USI NG THE GRI EVANCE PROCESS. SUCH A GRI EVANCE SHOULD BE
REFERRED TO THE COWM SSI ONER ( THI RD LEVEL) .

Speci al Condition(s)
Recei ved Ef fective End
Action Condi ti on/ Conment by Dat e Dat e

Deci sion Date Ef fective Date
Deci si on: APPROVED 2025/ 08/ 12 2025/ 08/ 12

Institutional Adjustnent H GH
Escape Ri sk MODERATE
Risk to Public Safety H GH

Si ghat ure

JACKSON, CURTI S
ASS| ST. DEP. COVW CORRECT. CPER | | | |
RHQ ONTARI O

PERSONALLY TRANSM TTED TO THE OFFENDER BY

Si gnature of CSC official Title Ti me
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(non-energency involuntary transfer)
Do not waive
Y M D
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Court File No. T-3278-25

FEDERAL COURT
BETWEEN:
AMANDA JOY COOPER
APPLICANT
and
ATTORNEY GENERAL OF CANADA
RESPONDENT

AFFIDAVIT OF SARAH BYRON

I, SARAH BYRON of GATINEAU, QUEBEC, MAKE OATH AND SAY THAT:

1. I work as the Acting Director of the Women Offender Sector with the Correctional Service
of Canada (hereinafter, "CSC"). As such, I have personal knowledge of the facts and
matters deposed to unless otherwise stated to be based on information and belief.

2. CSC is mandated with the administration of sentences for adult offenders sentenced to two
years or more and supervises offenders on various forms of conditional release in the
community.

3. As Bill C-16 codified gender identity and gender expression as prohibited grounds of
discrimination, CSC has a legal obligation to accommodate offenders’ gender identity and

expression needs.
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Gender Affirming Care

4. CSC’s Commissioner’s Directive 100 (“CD-100"): Gender Diverse Offenders outlines that
essential physical and mental health care, including gender-affirming care, is provided in
accordance with CSC’s National Essential Health Care Framework (the “Framework”).

5. Health Services staff are guided by the Standards of Care for the Health of Transsexual,
Transgender, and Gender Nonconforming People in accordance with the World
Professional Association Transgender Health guidelines. These Standards of Care are
internationally accepted guidelines that promote high-quality care for transsexual,
transgender and gender-nonconforming individuals.

6. CSC’s Health Services oversees the delivery of health care to individuals in custody,
ensuring accountability, consistency, and best practices tailored to the needs of CSC’s
population, including gender diverse offenders. The Framework defines consistent access
to health care and outlines specialized services available to individuals in CSC, based on
individual patient needs as determined by health professionals. Guided by this Framework,
essential health services within CSC are aligned with professionally accepted standards
and the care coverage provided by provincial and territorial publicly funded health care
systems.

7. The Framework is reviewed and approved annually, ensuring CSC’s continued alignment
with the level of health care available through provincially public-funded health and social
service programs.

8. The vision of CSC Health Services is to provide professional, clinically independent,

culturally responsive, integrated and coordinated person-centred care.
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Duty to Accommodate Gender Diverse Offenders

9.

10.

1.

12.

13.

14.

15.

CSC is committed to upholding the rights and dignity of all people under its care, custody
and supervision, regardless of gender identity or expression, consistent with the Canadian
Human Rights Act.

CD-100 outlines CSC’s approach to managing gender diverse individuals. When an
offender requests gender-related accommodations, an Individualized Protocol (“IP”) is
developed in collaboration with the individual, to outline the specific measures to be
implemented.

The IP may include chosen first and/or middle names, chosen pronouns, access to private
showers and toilets, the gender of staff conducting security-related procedures.

CSC also makes other gender-related accommodations to meet the individual’s needs
related to their gender identity or expression (e.g., institutional clothing, personal property,
participation in correctional programs and ceremonies etc.).

The IP is offender-driven, ensuring individuals are actively involved in the development
and ongoing review of their accommodation needs throughout their sentence.

CSC ensures that all offenders, including gender diverse individuals, are placed in an
environment that meets their security requirements, provides access to correctional
programming, and supports their spiritual and cultural needs. This contributes to their safe
rehabilitation and reintegration into the community.

CD-100 supports placement in facilities that align with an offender’s gender identity or
expression, if that is their preference, regardless of their anatomical sex or the sex/gender
marked on their identity documents. Exceptions apply only in cases where overriding

health or safety concerns cannot be otherwise mitigated.
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The language “overriding health or safety concerns that cannot be resolved” assists
decision-makers in rendering fair and well-reasoned decisions in response to requests for
accommodation from gender diverse offenders. It is defined in Annex A of CD-100 and
intended to operationalize and simplify the notion of “duty to accommodate to the point of
undue hardship”.

CSC considers and reviews accommodation requests of gender diverse offenders on a case-
by-case basis, with accommodation being the default position, unless, through an
assessment of the existing risk and needs, it is determined that there are health or safety
concerns that merit further consideration.

Accommodations under CD-100, including institutional placement, may only be denied
when overriding health or safety concerns cannot be effectively mitigated, ensuring that
denial is reserved for cases meeting the threshold of undue hardship.

CD-100 requires that decistons in response to accommodation requests be made in a fair
and reasonable manner, free from bias, discrimination, or stereotypes associated with
gender diversity.

To ensure impartial and thorough decision-making, CSC applies the following principles:

a) A clear understanding of the accommodation(s) requested,;

b) Assessment of the offender’s risk and needs, including any factors that may result

in overriding health or safety concerns;

c) Consideration of the health and safety of all offenders, including the gender diverse
individual;
d) Identification and evaluation of risk mitigation strategies, and determination of

whether they are sufficient to support the requested accommodation;
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€) A clear rationale for the decision, including references to mitigation strategies that
were explored and their outcomes;

f) Documentation of a rationale for the decision to deny an accommodation request,
demonstrating that approval would result in overriding health or safety concerns
that cannot be resolved; and

g) Reassessment of accommodation decisions if circumstances change and the
individual submits a new request, recognizing that accommodations are offender-

driven and reflect current risk and needs that can evolve over time.

Accommodating Transgender Women in Men’s Institutions

21.

22.

23.

CD-100 facilitates impartial, case-by-case decision-making, and directs that offenders
receive appropriate care and supervision, consistent with their gender-related needs,
regardless of the type of institution (men’s or women’s) they are incarcerated in.

As of July 26, 2025, CSC identified a total of 125 gender diverse individuals in custody,
representing approximately 0.84% of the total incarcerated population (n = 14,837).! Of
these, 88 are transgender women, with 82% (n = 72) housed in men’s institutions and 18%
(n = 16) housed in women’s institutions.

Placement requests to a women’s institution may be denied when overriding health or
safety concerns are identified and cannot be effectively mitigated. For example, placing an
offender in an institution predominantly composed of individuals who match their victim
profile may pose significant risks to the broader population; particularly if the offender

remains active in their offence cycle, has not addressed underlying risk factors, or

1CSC records the number of offenders who have requested accommodation based on their gender identity or
expression. These individuals are identified in the Offender Management System (“OMS”) through the activation of
a Gender Consideration need and a finalized Individualized Protocol. The estimates above rely on the accuracy and
timeliness of the data entered into the OMS.



24.

25.

26.
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demonstrates limited insight into their current level of risk or the strategies required to
manage it. In this case, such a placement could jeopardize institutional safety, increase the
likelihood of reoffending, and undermine rehabilitative efforts for the individual and
others.

If a voluntary transfer application is denied, the offender may reapply in six months, or
earlier if supported by their Case Management Team.

Men’s and women’s correctional institutions differ significantly and have different
supervision models, static and dynamic security measures, available interventions and
resources, deployment standards, and infrastructure. Women’s facilities are multi-level
environments where medium- and minimum-security areas resemble communal living
settings. They feature shared housing arrangements with multiple women per unit and
minimal direct supervision. Maximum-security units also maintain distinct approaches and
differ from the same level in a men’s institution.

A substantial proportion of women offenders have exposure to adverse or traumatic life
events, and they are more likely to be victims of gender-based violence than women in the
general population.

Women are more likely to develop a higher intensity of symptoms of post-traumatic stress
disorder (“PTSD”) than men. Women offenders are more likely to experience substance
use, self-injurious behaviour, and mental health concemns due to this PTSD. Given the
unique social histories of women offenders, enhanced supervision to mitigate the risk of
the transfer of offenders who have been convicted of gender-based violence or violence
toward children may be inappropriate, as excessive security presence can create

apprehension and fear.
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28. Given that women’s institutions operate under a communal living model with limited direct
oversight, mitigation strategies such as constant and direct supervision of certain
incarcerated individuals would not be appropriate at these sites. Implementing stricter
controls or surveillance of offenders to mitigate the risk associated with an accommodation
measure would conflict with the principles outlined in “Creating Choices”, such as
promoting the empowerment, autonomy and rehabilitation of federally sentenced women.

29. In circumstances where it is determined that there are overriding health or safety concerns
that cannot be effectively mitigated related to one’s placement in an institution that aligns
with their gender identity or expression, CSC implements alternative measures to support
the offender’s gender-related needs within their current institution.

30. In these cases, CSC implements a comprehensive management plan to ensure the
individual’s dignity, safety, and rights are upheld.

31. These plans include the implementation of an IP, appropriate and safe housing
arrangements within the institution, access to mental and physical health services, and
support through access to 2SLGBTQI+ resources and peer support networks. The
overarching goal is to meet the offender’s gender-related needs within a secure
environment that supports their rehabilitation and reintegration into the community.

32. Transgender women have different patterns of criminality than cisgender women and
require different interventions and supports. There is limited research available on this
population and how best to meet their needs while incarcerated. Correctional programs
designed for women and men have not been validated for gender diverse offenders at this
time. CSC is actively working to analyze the impacts of correctional program assignments

for this subpopulation.
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33. I make this affidavit in response to the applicant’s application for judicial review, and

motion for injunction, and for no other or improper purpose.

SWORN VIRTUALLY in accordance
with O. Reg 431/20 with the witness in
the city of Gatineau, in the Province of
Quebec, before me in the city of Ottawa,
in the Province of Ontario, this 12" day
of September, 2025

Eeuwes, &

ey

BrooklynneiE s uemss
Brooklynne Eeuwes
A Commissioner of Oaths for Ontario

Digitally signed

By ro n, by Byron, Sarah

Date:
h 2025.09.12
S ara 15:54:09 -04'00"

SARAH BYRON
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OVERVIEW

The applicant seeks an interlocutory injunction to restrain the Correctional Service
of Canada’s (“CSC”) decision to transfer her from Atlantic Institution (“AI”) in
Renous, New Brunswick, to Millhaven Institution (“Millhaven”) in Ontario, both

of which are designated maximum-security institutions for men.

The applicant further seeks an order in mandamus requiring CSC to transfer her to

a women'’s institution pending the outcome of her judicial review.

The Respondent, the Attorney General of Canada, on behalf of CSC, submits that

this motion must be dismissed for several reasons.

a. Firstly, the relief sought is wholly disconnected with the decision under
review. The impugned decision is CSC’s July 25, 2025 decision to
transfer the applicant from Al to Millhaven. An interlocutory injunction
can only preserve the subject matter of a judicial review; it cannot

compel unrelated and unprecedented substantive relief.

b. Secondly, following the applicant’s most recent application for a
transfer to a women’s institution, CSC is actively preparing a file for
decision-making under its governing policy framework, expected by
September 23, 2025. The applicant therefore has a separate, ongoing
process that addresses precisely the issue that she seeks to inject into
this motion. It is procedurally improper to use interlocutory proceedings
in one judicial review to obtain relief that is properly the subject of

another, distinct decision-making process.

c. Thirdly, the applicant did not grieve the July 25, 2025 decision via

internal processes within the institution.

d. Lastly, the established test for interlocutory injunctions under RJR-
MacDonald is not met. The Applicant cannot demonstrate irreparable

harm arising from a transfer from one maximum-security men’s
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institution to another. In essence, the transfer would not result in a
significant change in her carceral conditions. Nor does the balance of
convenience favour judicial intervention: CSC must manage the safety
of staff and inmates and has determined that her continued presence at
Al poses unacceptable risks. Granting the injunction would interfere
with CSC’s statutory responsibility to manage institutional security and

offender placement.

4. In sum, the applicant asks this Court to go beyond maintaining the status quo, and
order positive relief that is unrelated to the decision challenged, premature in light
of her failure to grieve the decision (and pending review of her request to be
transferred to a women’s institution), and unsupported by the legal test for

interlocutory relief. The motion should be dismissed.

PART I - FACTS

5. The applicant is a transgender woman under the jurisdiction of CSC at Al, a
maximum-security men’s institution in New Brunswick. She challenges her

involuntary transfer to another maximum-security men’s institution in Ontario.

6. Her security classification is maximum. She has been serving an indeterminate

sentence since 2001."

7. At present, the applicant is serving her third federal sentence for four counts of
sexual assault, three counts of assault, as well as charges of unlawful confinement
and uttering threats. Victims of her sexual assaults were primarily adult women,

except one who was a 14-year-old girl.?

! Affidavit of Elizabeth Burns (“Burns Affidavit”) dated September 9, 2025 at para 2.
2 Ibid.
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Dangerous Offender

8. She was declared a dangerous offender in 1998.°

9. During incarceration, she has been involved in more than seventy-three (73)
institutional incidents, including sixty-six (66) as an instigator. Her institutional

incidents as an instigator have included sexual assaults against CSC employees.*

10. As recently as 2018, she sexually assaulted a woman staff member at Stony

Mountain Institution.’

11. Her security risks have recently been assessed as high, with institutional
adjustment concerns noted. She has a long history of uncooperative behaviour and
verbal and/or emotional violence toward staff. She has been assessed as having a
high need for improvement in Personal / Emotional Orientation an Attitude. Her

mental health concerns include self-injury and hunger strikes.®

“Self~-Imposed” Placement in SIU

12. Though she has mainstream integration options, she has refused to integrate with
the population at Al, and has been housed primarily in the Structured Intervention

Unit (“SIU”) since November 2024.”

13. Because of the risks of self-harm described above, CSC monitors her in the SIU

hourly.

14. CSC has provided opportunities for time out of cell and meaningful human contact,

but the applicant has consistently declined unstructured activities, while accepting

3 Ibid.

4 Burns Affidavit at Exhibit A.
> Burns Affidavit at para 2.

® Burns Affidavit at para 5.

" Burns Affidavit at para 4.
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offers for more structured activities such as programs, volunteering, and phone

calls.®
15. The applicant’s housing in the SIU is self-described as “self-imposed”.’

Gender Affirmation and Care (2020-2024)

16. The applicant began her gender affirmation in 2020 with hormone therapy, and

gender-affirming surgeries were completed in September 2024.1°

17. CSC Health Services provides gender-affirming care in accordance with its
National Essential Health Care Framework (the “Framework™), as aligned with
care coverage provided by provincial and territorial publicly funded health care
systems, and incorporating internationally accepted guidelines for care of
transgender individuals in particular. The Framework is reviewed and approved

annually.!!

Request for Transfer to Women s Institution (September 2024)

18. As her gender-affirming surgeries were approaching completion, the applicant

requested a transfer to a women’s institution in Joliette, Quebec. '

19. Commissioner’s Directive (CD) 100: Gender Diverse Offenders (“CD-1007)
specifies that offenders with diverse gender identities may, throughout their
sentence, request a transfer to a men’s or women’s institution according to their

gender identity or expression.

20. CSC considers and reviews accommodation requests of gender diverse offenders

on a case-by-case basis, with accommodation being the default position, unless,

8 Applicant’s Brief at Exhibit A (“IEDM Report™).

? Applicant’s Brief at para 18.

10 Burns Affidavit at para 7.

11 Affidavit of Sarah Boyle dated September 12, 2025 (“Boyle Affidavit”) at paras 4-
7.

12 Burns Affidavit at para 8.
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through an assessment of the existing risk and needs, it is determined that there are

health or safety concerns that merit further consideration.'?

21. To ensure impartial and thorough decision-making, CSC applies the following

principles:

a) A clear understanding of the accommodation(s) requested;

b) Assessment of the offender’s risk and needs, including any factors that
may result in overriding health or safety concerns;

c) Consideration of the health and safety of all offenders, including the
gender diverse individual;

d) Identification and evaluation of risk mitigation strategies, and
determination of whether they are sufficient to support the requested
accommodation;

e) A clear rationale for the decision, including references to mitigation
strategies that were explored and their outcomes;

f) Documentation of a rationale for the decision to deny an
accommodation request, demonstrating that approval would result in
overriding health or safety concerns that cannot be resolved; and

g) Reassessment of accommodation decisions if circumstances change
and the individual submits a new request, recognizing that
accommodations are offender-driven and reflect current risk and needs

that can evolve over time.'*

22. On September 6, 2024, the Deputy Commissioner for Women (“DCW”) for CSC
denied her requested transfer to a women’s institution in Joliette, Quebec, stating

that she represented a very high risk for the inmate population there.'’

13 Boyle Affidavit at paras 15-18.
14 Boyle Affidavit at para 20.
15 Burns Affidavit at para 11.
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23. Placement requests to a women’s institution may be denied when overriding health
or safety concerns are identified and cannot be effectively mitigated. For example,
placing an offender in an institution predominantly composed of individuals who
match their victim profile may pose significant risks to the broader population;
particularly if the offender remains active in their offence cycle, has not addressed
underlying risk factors, or demonstrates limited insight into their current level of
risk or the strategies required to manage it. In this case, such a placement could
jeopardize institutional safety, increase the likelihood of reoffending, and

undermine rehabilitative efforts for the individual and others.'®

24. The applicant has a documented history of showing unhealthy, obsessive
attachments to women staff members during incarceration. Her Psychological Risk
Assessments on file reveal a high risk to reoffend overall, and a well-above-
average risk to reoffend sexually. Her outstanding areas of treatment are
impulsivity, problem solving, hostility towards women, lack of concern for others,

and deviant sexual preferences.!”

25. The infrastructure of women’s institutions differs from that of men’s institutions.
Even in the most restrictive environment, there are notable differences such as
access to open living environments that include the least restrictive static security
measures. Deployment standards, operational routines, and conditions of detention

also differ between the two types of institutions. '*

26. Women’s facilities are multi-level environments where medium- and minimum-
security areas resemble communal living settings. They feature shared housing

arrangements with multiple women per unit and minimal direct supervision.

16 Boyle Affidavit at para 23.
17 Burns Affidavit at paras 3 and 6.
18 Burns Affidavit at Exhibit B.
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Maximum-security units also maintain distinct approaches and differ from the

same level in a men’s institution.'®

27. The design and operational model of women’s institutions, centered on autonomy,
empowerment and open environments could result in a significant ‘culture shock’
for the applicant. Previous recommendations supported a gradual transition
through a medium security men’s site, to help her adjust to less structured settings
and better prepare for life in a women’s institution. However, she has not
developed the necessary skills to function safely and successfully in such an
environment. Without the ability to manage the emotional impact of this transition,
she remains vulnerable to experiencing major depressive symptoms. Historically,
she has responded to emotional distress by reoffending, which further underscores

the risk.?°

28. A substantial proportion of women offenders have exposure to adverse or
traumatic life events, and they are more likely to be victims of gender-based
violence than women in the general population.”! Women are more likely to
develop a higher intensity of symptoms of post-traumatic stress disorder (“PTSD”)
than men. Women offenders are more likely to experience substance
use, self-injurious behaviour, and mental health concerns due to this PTSD. Given
the unique social histories of women offenders, enhanced supervision to mitigate
the risk of the transfer of offenders who have been convicted of gender-based
violence or violence toward children may be inappropriate, as excessive security
presence can create apprehension and fear. Given that women’s institutions
operate under a communal living model with limited direct oversight,
mitigation strategies such as constant and direct supervision of certain
incarcerated individuals would not be appropriate at these sites.

Implementing stricter controls or surveillance of offenders to mitigate the

19 Boyle Affidavit at para 25.
20 Burns Affidavit at para 12.
21 Boyle Affidavit at para 26.
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risk associated with an accommodation measure would conflict with the
principles outlined in “Creating Choices”, such as promoting the

empowerment, autonomy and rehabilitation of federally sentenced women.22

29. The DCW found that “[i]t is not possible to modify detention conditions to increase
restrictive measures within a women’s institution to manage the applicant’s risk
level, as a more restrictive approach would not comply with the Corrections and
Conditional Release Act, staff deployment standards, and would compromise the

supportive role and dynamic security functions of frontline staff”.??

30. If a voluntary transfer application is denied, the offender may reapply in six

months, or earlier if supported by their Case Management Team.

31. The applicant has another application for voluntary transfer to a women’s

institution (Fraser Valley Institution) currently pending decision.

Non-Engagement with Correctional Plan

32. Since arriving at Al in November 2024, there have been ongoing discussions with
the applicant regarding her goal of residing at a women’s institution, and what
steps she can take to show progress in her correctional plan that would aid in her

reaching this goal.
33. However, CSC does not consider her to be engaged with her correctional plan.?*

Gender-Related Accommodations at Al

34. In circumstances where it is determined that there are health or safety concerns
that cannot be effectively mitigated related to an offender’s placement in an

institution that aligns with their gender identity or expression, CSC implements

22 Boyle Affidavit at paras 26-28.
23 Burns Affidavit at Exhibit B.
24 Burns Affidavit at para 9 and 10.
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alternative measures to support the offender’s gender-related needs within their

current institution.

CSC has a Gender Considerations Secretariat (GCS), which serves as a centre of
expertise on matters related to gender diverse offenders. The GCS supports CSC
operations across the country, offering awareness and guidance to staff and

offenders to ensure that the health, safety and dignity of everyone is respected.?

As of July 26, 2025, CSC identified a total of 125 gender diverse individuals in
custody, representing approximately 0.84% of the total incarcerated population (n
= 14,837).1 Of these, 88 are transgender women, with 82% (n = 72) housed in

men’s institutions and 18% (n = 16) housed in women’s institutions.?

CSC implements a comprehensive management plan to ensure each individual’s
dignity, safety, and rights are upheld.?’ These plans include the implementation of
an Individualized Protocol (“IP”), appropriate and safe housing arrangements
within the institution, access to mental and physical health services, and support
through access to 2SLGBTQI+ resources and peer support networks. The
overarching goal is to meet the offender’s gender-related needs within a secure
environment that supports their rehabilitation and reintegration into the

community.?

When an offender requests gender-related accommodations, an IP is developed in
collaboration with the individual, to outline the specific measures to be
implemented. The IP may include chosen first and/or middle names, chosen

pronouns, access to private showers and toilets, the gender of staff conducting

25 Burns Affidavit at para 25.

26 Boyle Affidavit at para 22.

27 In accordance with CCRA at section 70 that states: “The Service shall take all
reasonable steps to ensure that penitentiaries, the penitentiary environment, the living
and working conditions of inmates and the working conditions of staff members are
safe, healthful and free of practices that undermine a person’s sense of personal
dignity”.

28 Boyle Affidavit at para 29-31.


https://www.canlii.org/en/ca/laws/stat/sc-1992-c-20/latest/sc-1992-c-20.html?resultId=95beea50b13e42d595a4f3d7d1041206&searchId=2025-09-11T11:45:56:256/7d2a0840f4a64dd092fec36ffe087137#:~:text=70%C2%A0The%20Service%20shall%20take%20all%20reasonable
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security-related procedures. The IP is offender-driven, ensuring individuals are
actively involved in the development and ongoing review of their accommodation

needs throughout their sentence.?

39. At Al, CSC has made the following gender-related accommodations to support the
applicant as aligned with her IP:

a. If strip searches or frisk searches of the applicant are required, these are

to be carried out by women staff members.

b. Similarly, if urinalysis is required from the applicant, the collection of

samples is to be carried out by women staff members.

c. Observation of the applicant is to be carried out by women staff

members.

d. As requested by the applicant, at least one woman staff member is to

accompany her on medical escorts.

e. CSC has provided her access to some materials from institutional
canteen that are typically reserved for women’s institutions. This

includes make up, nail polish, and other feminine health accessories.
f. She is provided with women’s clothing.*°

Active in Offence Cycle

40. Over the last several months, the applicant has become increasingly verbally
abusive towards staff at Al, particularly women staff members, such that their
psychological safety is jeopardized. She has stated violent and criminally
threatening comments against members of her case management team who have

been involved in decisions she disagrees with. Her problematic behaviours

» Boyle Affidavit at paras 10-13.
39 Burns Affidavit at para 26.
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escalated when she was recently denied access to a staff member that she has
shown fixation towards since February of 2025. There are several other women
staff members with whom she similarly cannot have contact with, due to her
inappropriate behaviour and comments. Her current risk appears to remain
unchanged from previous assessments by members of her case management team.
CSC believes that the applicant has returned to her offence cycle, due to these

recent patterns of behaviour.?!

41. It is CSC’s view that the applicant’s gender identity, hormone treatments, and

gender-affirming surgeries have in no way mitigated her risk to reoffend.

42. Further, the applicant is not demonstrating accountability, as she places the blame

for her offence cycle on her “dead name” rather than current self.>?

The Process of Involuntary Transfer

43. After an initial penitentiary placement, inmates can be involuntarily transferred to
an institution of the same security level. The process for an involuntary transfer

typically involves the following steps:

a. A parole officer will complete an A4D that will outline why a transfer
is recommended;

b. The offender will be provided with the A4D, notice of the transfer
recommendation, and any information to be used in making the
decision;

The offender will be allowed to make a rebuttal; and
d. A final decision will then be made by the decision-making authority

about whether to transfer the inmate or not.>>

31 Burns Affidavit at para 18; IEDM Report.

32 Burns Affidavit at paras 19 and 20.

33 Burns Affidavit at paras 13 and 14. See also, sections 12 and 15 of the Corrections
and Conditional Release Regulations, SOR/92-620.


https://www.canlii.org/en/ca/laws/regu/sor-92-620/latest/sor-92-620.html?resultId=0b8442f66dbb40c590d681228bd88931&searchId=2025-09-15T09:33:15:226/3300eba69bac4664961d9a94d01eb0a0#:~:text=12%C2%A0Before%20the%20transfer%20of%20an%20inmate
https://www.canlii.org/en/ca/laws/regu/sor-92-620/latest/sor-92-620.html?resultId=0b8442f66dbb40c590d681228bd88931&searchId=2025-09-15T09:33:15:226/3300eba69bac4664961d9a94d01eb0a0#:~:text=15%C2%A0Where%20an%20inmate%20submits
https://www.canlii.org/en/ca/laws/regu/sor-92-620/latest/sor-92-620.html?resultId=0b8442f66dbb40c590d681228bd88931&searchId=2025-09-15T09:33:15:226/3300eba69bac4664961d9a94d01eb0a0
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44. This process typically occurs before the inmate is transferred.**

45. For gender diverse offenders, there are additional steps in this process as laid out

by and governed by CD-100.%

46. On or about July 23, 2025, the applicant received an Assessment for Decision

(“A4D”) recommending her involuntary transfer to Millhaven. 3

47. She had an opportunity to make submissions in rebuttal on or about July 25, 2025,
and CSC took her submissions into consideration with respect to integration, safety

and programming.’’

48. Although the applicant’s continued preference is to be transferred to a women’s
institution, CSC has identified significant safety concerns in this case that would
jeopardize the health and/or safety of other offenders and/or staff in a women’s

institution.?®

Gender Care at Millhaven

49. CD-100 facilitates impartial, case-by-case decision-making, and directs that
offenders receive appropriate care and supervision, consistent with their gender
related needs, regardless of the type of institution (men’s or women’s) they are

incarcerated in.*’

50. Overall, CSC has a duty to provide reasonable accommodation of the needs of

gender diverse offenders, including security requirements, access to correctional

34 Burns Affidavit at para 15.

35 Burns Affidavit at para 16 and Exhibit C.
36 Burns Affidavit at para 21.

37 Burns Affidavit at para 23 and Exhibit D.
38 Burns Affidavit at paras 17-20 and 24.

3 Boyle Affidavit at para 21.
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programming, and spiritual and cultural needs. This contributes to their safe

rehabilitation and reintegration into the community.*’

51. CSC’s GCS has been consulted to ensure that the applicant’s gender-related needs,

safety and overall well-being are also addressed at and by Millhaven.

52. Millhaven indicates being able to meet the applicant’s linguistic and programming

needs.*!

53. On or about August 12, 2025, a final decision was issued approving her

involuntary transfer to Millhaven.*

PART II - ISSUES

54. Has the applicant established a strong prima facie case, by demonstrating a strong
likelihood that she will ultimately be successful on her application for judicial

review ?

55. Has the Applicant established that she will suffer irreparable harm if the injunction

is not granted ?

56. Has the Applicant established that the balance of convenience favours granting the

injunction ?

40 Burns Affidavit at Exhibit C (CD-100 at section 42 stating as follows: “All transfer
requests to a different institution type (i.e., men’s to women’s or vice versa) are
assessed on a case-by-case basis and require an Assessment for Decision that includes
a security classification review and a transfer recommendation. The Assessment for
Decision will also document the results of the Security Reclassification Scale
(SRS)/Security Reclassification Scale for Women (SRSW) and identify any health or
safety concerns (including mitigation strategies and accommodation measures
considered at both sites, and why these measures were accepted or rejected and
deemed sufficient or insufficient).”). See also, Boyle Affidavit at paras 3, 9 and 14-
15.

*! Burns Affidavit at paras 22 and 27.

2 Burns Affidavit at para 28.
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PART III - LAW AND ARGUMENT
Preliminary Issue — Application is Premature

57. This application for judicial review is premature. The applicant must first
extinguish CSC’s inmate grievance process. CD-100 provides that gender diverse
offenders who disagree with a transfer decision may file a priority grievance
directly at the national level. Thus, the applicant has access to an expedited process

to present her arguments.*
58. The applicant has not filed a grievance regarding the underlying decision.

59. This Court has repeatedly recognized that the grievance process established under
the Corrections and Conditional Release Act (“CCRA”) is a comprehensive
mechanism that constitutes an adequate alternative to judicial review. As the Court

recalled in Nome:

[23] The principled reasons for refusing to hear a judicial review when
another adequate remedy exists were examined by Justice Pelletier in

Marachelian v. Attorney General of Canada, [2001] 1 FC 17, at
paragraph 10:

The principled considerations justifying the requirement that
applicants exhaust internal remedies are decisive. To conclude
otherwise would undermine the legitimacy of these other
remedies by assigning them a secondary role when there are
many reasons why they should play a primary role in dispute
resolution. In the context of correctional institutions, one can
mention speed, knowledge of a unique environment, adequate

procedural protections, and economy as reasons why internal

43 Burns Affidavit at Exhibit C (CD-100 at article 50).
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remedies should be exhausted before an application is made to

the Court.

[24] Moreover, exhausting an internal remedy may eliminate the need
for judicial review by resolving the substantive issue in favour of the
complainant. Otherwise, when the matter finally proceeds to judicial
review, a decision rendered by a final decision-maker will provide the
Court with the advantage of the decision-maker’s expertise on the

matter, as well as a complete record. *4

60. Thus, absent exceptional circumstances, offenders may only seek judicial review

of CSC decisions after exhausting this administrative process.

61. By filing a mandamus application before this Court instead of filing a grievance
of the decision, the applicant deprives this Court of the benefit of reviewing the
reasoning of a specialized decision-maker, the Commissioner, on the matter, and

forces the Court to hold this debate in a factual vacuum.

62. This Court cannot allow such circumvention of the grievance mechanism

established by the legislature.

Preliminary Issue — Requested Mandamus is Unavailable

63. Alongside an order quashing the decision dated July 25, 2025, the applicant seeks
a mandamus writ ordering the CSC to transfer her to a women’s institution until
the underlying application for judicial review is decided. This relief is not available
in the underlying application, which challenges the decision to transfer the
applicant from one men’s institution to another. The remedy sought amounts to a

collateral attack of a separate decision, which is not before this court at present.

64. In Apotex, the Federal Court of Appeal established fundamental conditions to be

met before mandamus can be granted. Notably, mandamus cannot be granted to

4 Nome v Canada (AG), 2016 FC 187 at paras 23 and 24.



https://www.canlii.org/en/ca/fct/doc/2016/2016fc187/2016fc187.html?resultId=78ada154f8c34616b45f1bf7b149a00d&searchId=2025-09-11T11:42:21:384/da326d04624a41aa8f0a36b0b3ca6f22
https://www.canlii.org/en/ca/fct/doc/2016/2016fc187/2016fc187.html?resultId=78ada154f8c34616b45f1bf7b149a00d&searchId=2025-09-11T11:42:21:384/da326d04624a41aa8f0a36b0b3ca6f22#:~:text=%5B23%5D%C2%A0%C2%A0%20%C2%A0%C2%A0%20%C2%A0%C2%A0%20%C2%A0%20The%20policy%20reasons%20for%20declining%20to%20hear%20a%20judicial
https://www.canlii.org/en/ca/fct/doc/2016/2016fc187/2016fc187.html?resultId=78ada154f8c34616b45f1bf7b149a00d&searchId=2025-09-11T11:42:21:384/da326d04624a41aa8f0a36b0b3ca6f22#:~:text=%5B24%5D,a%20complete%20record.
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direct the exercise of discretion in a particular way. Moreover, the applicant must

have no other remedy, as discussed more fully below.*

65. The applicant’s request, as currently framed, is a disguised attempt to obtain a
result that the Court cannot grant in the context of this judicial review. The
applicant cannot ask the Court to order CSC to exercise their discretionary power
in a particular way. If the applicant wishes to challenge the denial of a transfer to
a women’s institution, she must bring an application for judicial review of that

specific decision.

66. Accordingly, any injunctive relief should be limited to the decision to transfer her

to Millhaven, which is the only decision before this Court.

67. For these reasons, the arguments which follow are presented solely in the

alternative.

Mandatory Injunctions Require Showing a Strong Prima Facie Case

Elevated Test for Mandatory Injunctions

68. The standard test for injunctive relief was established by the Supreme Court of
Canada (“SCC”) in RJR-MacDonald, under which an applicant must establish that:

a. There is a serious question to be tried. This requires the Court to conduct
a preliminary review of the merits and determine whether the case is

frivolous or vexatious. If not, this relatively low standard is met.

b. The applicant will suffer irreparable harm if the injunction is not
granted. Put another way, the issue at this stage of the analysis is
“whether a refusal to grant relief could so adversely affect the
applicants’ own interests that the harm could not be remedied if the
eventual decision on the merits does not accord with the result of the

interlocutory application.” In this context, “irreparable” refers to the

4 Apotex Inc. v Canada (AG), [1994] 1 FC 742.
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nature of the harm, rather than to its magnitude. More specifically,
“irreparable harm” is “harm which either cannot be quantified in
monetary terms or which cannot be cured, usually because one party

cannot collect damages from the other.”

c. The balance of convenience favours granting the injunction. This
involves “a determination of which of the two parties will suffer the
greater harm from the granting or refusal of an interlocutory injunction,
pending a decision on the merits”. It is also appropriate to consider the
position of non-parties in assessing the balance of convenience. Indeed,
even “mere inconvenience to the public or to non-parties is always a

relevant factor for balance of convenience for an injunction”. *¢

69. However, the standard test does not apply on this motion, as the applicant is
seeking a mandatory injunction (i.e., one which requires CSC to perform a specific
act — namely, transfer her to a women’s institution while this application for
judicial review unfolds), rather than a prohibitive injunction (i.e., one which
requires a party to refrain from a specific act).*’ In such a case, the applicant must

meet a heightened threshold.

70. The SCC recently described this heightened threshold in the following terms

(emphasis in original):

This brings me to just what is entailed by showing a “strong
prima facie case”. Courts have employed various formulations,
requiring the applicant to establish a “strong and clear chance of
success”; a “strong and clear” or “unusually strong and clear”
case; that he or she is “clearly right” or “clearly in the right”;
that he or she enjoys a “high probability” or “great likelihood of

success”; a “high degree of assurance” of success; a “significant

4 RJR-MacDonald Inc. v Canada (AG), [1994] 1 SCR 311 (“RJR-MacDonald”).
47 Utano v Canada (MPSEP), 2024 FC 805, at para 70.



https://www.canlii.org/en/ca/scc/doc/1994/1994canlii117/1994canlii117.html?resultId=922b227234a6488b8ac6128a5fbf6e4e&searchId=2025-03-16T10:59:54:791/f06b9f86571d43a08c113b665c3b42ad
https://www.canlii.org/en/ca/fct/doc/2024/2024fc805/2024fc805.html?resultId=a870c834d1c14265b529a081c0a9f644&searchId=2025-03-16T10:31:48:385/370af575b1244ca18f537dc9aa2136c6
https://www.canlii.org/en/ca/fct/doc/2024/2024fc805/2024fc805.html?resultId=a870c834d1c14265b529a081c0a9f644&searchId=2025-03-16T10:31:48:385/370af575b1244ca18f537dc9aa2136c6#par70
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prospect” of success; or “almost certain” success. Common to
all these formulations is a burden on the applicant to show a case
of such merit that it is very likely to succeed at trial. Meaning,
that upon a preliminary review of the case, the application judge
must be satisfied that there is a strong likelihood on the law and
the evidence presented that, at trial, the applicant will be
ultimately successful in proving the allegations set out in the

originating notice.*?

No Strong Prima Facie Case

71. As discussed below, and in the alternative, the applicant has not proven that there

is a high probability of success, or that her arguments are “clearly right".

72. Pursuant to paragraph 4(g) of the CCRA, CSC’s general policy directives,
programs, and practices aim to respect differences in sex, sexual orientation, and

gender identity and expression.*’

73. Transfers of inmates are governed by sections 28-29 of the CCRA, taking account
of the safety of the public, the safety of that person and other persons in the
penitentiary, the security of the penitentiary; as well as accessibility to the inmate’s
home community and family, a compatible cultural environment, a compatible
linguistic environment; and the availability of appropriate programs and services

and the person’s willingness to participate in those programs.>’

 Rv CBC, 2018 SCC 5 at para 17.

4 “Sex™ is defined as “the biological classification of a person as female, male or
intersex. It is usually assigned at birth based on a visual assessment of external
anatomy. Sex is primarily associated with physical and physiological features,
including chromosomes, gene expression, hormone levels and function, and
reproductive/sexual anatomy. For the purpose of this CD, the ‘sex’ of an offender is
determined solely by their current genitalia.”

30 Corrections and Conditional Release Act, SC 1992, ¢ 20 (“CCRA”) at s. 28.



https://www.canlii.org/en/ca/scc/doc/2018/2018scc5/2018scc5.html?resultId=ba5f6eaba5eb44a5aa5940d51526ae2b&searchId=2025-03-16T10:32:20:320/a9996d4882064741b23ec9bf1d97282a
https://www.canlii.org/en/ca/scc/doc/2018/2018scc5/2018scc5.html?resultId=ba5f6eaba5eb44a5aa5940d51526ae2b&searchId=2025-03-16T10:32:20:320/a9996d4882064741b23ec9bf1d97282a#par17
https://www.canlii.org/en/ca/laws/stat/sc-1992-c-20/latest/sc-1992-c-20.html?resultId=95beea50b13e42d595a4f3d7d1041206&searchId=2025-09-11T11:45:56:256/7d2a0840f4a64dd092fec36ffe087137
https://www.canlii.org/en/ca/laws/stat/sc-1992-c-20/latest/sc-1992-c-20.html?resultId=95beea50b13e42d595a4f3d7d1041206&searchId=2025-09-11T11:45:56:256/7d2a0840f4a64dd092fec36ffe087137#:~:text=28%C2%A0If%20a%20person%20is%20or%20is%20to%20be%20confined%20in
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74. The applicant has failed to advance a strong prima facie case with a significant
prospect of success, as contemplated by the SCC.>! Notably, the applicant seeks

relief that is not available to her in this application for judicial review.

75. The cases the applicant relies on concern judicial reviews of transfers to women’s
institutions, so differ in that respect. Further, in Bagnald, this Court was concerned
with the treatment of a transgender woman at intake stage before her risks were
thoroughly assessed and before any institutional history was available. In
Boulachanis, this Court was assessing placement of a transgender woman whose

risks did not specifically include a pattern of targeting women as victims.>

76. This case is different, and furthermore, the applicant misapprehends the evidence
in an attempt bolster the strength of her application. Specifically, contrary to the
applicant’s assertion that she “does not pose a risk to the safety of the offenders or
staff at institutions designated for women”, the evidence is that she does indeed

pose a very significant risk, as follows:

She 1s a dangerous offender classified as maximum security;

b. She is active in her offence cycle at this time;

c. She is assessed as having a high risk to reoffend, and a well-above-
average risk to reoffend sexually;

d. Her gender identity, hormone treatments, and gender affirming surgery
have not mitigated her risk to reoffend;

e. Victims of her offences have historically primarily been women,
including a sexual assault of a woman staff member in 2018;

f. She shows unhealthy, obsessive attachments to women staff members;

g. Targets of her current obsessive attachments are women;

S Rv CBC, 2018 SCC 5 at para 17.
32 Applicant’s Memorandum of Fact and Law at para 21, citing Boulachanis v
Canada (AG), 2019 FC 456, and Bagnald v Canada (AG), 2025 FC 445.



https://www.canlii.org/en/ca/scc/doc/2018/2018scc5/2018scc5.html?resultId=ba5f6eaba5eb44a5aa5940d51526ae2b&searchId=2025-03-16T10:32:20:320/a9996d4882064741b23ec9bf1d97282a
https://www.canlii.org/en/ca/scc/doc/2018/2018scc5/2018scc5.html?resultId=ba5f6eaba5eb44a5aa5940d51526ae2b&searchId=2025-03-16T10:32:20:320/a9996d4882064741b23ec9bf1d97282a#par17
https://www.canlii.org/en/ca/fct/doc/2019/2019fc456/2019fc456.html?resultId=0b52d3a8c09a411ba10f70b4122e64ce&searchId=2025-09-15T09:36:15:165/e3a65a6849cd454d8f7d3ed7dbb05a04
https://www.canlii.org/en/ca/fct/doc/2025/2025fc445/2025fc445.html?resultId=96bcc097b032456eacdbaf64e7647144&searchId=2025-09-15T09:37:05:781/e9fe687c6c984e11acd22b2a1665e9eb
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h. Her outstanding areas of treatment include impulsivity, hostility
towards women, a lack of concern for others, and deviant sexual
preferences; and

i.  CSC does not consider her to be engaged with her correctional plan.

77. Inlight of the above, CSC would be likely be able to meet its burden of justification
for the transfer to Millhaven, as it is clear that the safety risks to women staff
members and inmates at a women’s institution would cause significant

institutional safety and security concerns.

78. As above, women’s institutions differ significantly from those designed for men,
and concluded recently with respect to the applicant that “is not possible to modify
detention conditions to increase restrictive measures within a women’s institution

to manage the applicant’s risk level”.>’

79. To be clear, the issue before this court is not whether a transgender woman, who
poses a high risk of reoffending towards other women, has a right to be
incarcerated at women’s institution when CSC has indicated they do not have the
appropriate security and staffing model to manage her risk, but rather, whether the

decision to transfer the applicant to Millhaven was reasonable.
80. The applicant has failed to meet their burden of a strong prima facie case.

No Irreparable Harm

81. The transfer decision at issue contemplates moving the applicant from one
maximum security men’s institution to another maximum security men’s
institution. In this respect, the Respondent says that the transfer maintains the

status quo.

82. The gender-related accommodations and supports being provided by CSC

adequately mitigate any alleged harm to the applicant resulting from her placement

33 Burns Affidavit at Exhibit B.
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at a men’s institution and are thereby preventing any harm from becoming

“irreparable” for purposes of the RJR-MacDonald test.

83. CSC must balance the safety and security of the institution and all inmates. The
applicant presents no actual evidence that there have been “palpable threats” to
herself from CSC staff.>* Conversely, a sexual assault on an inmate at a women’s

institution would not be “easily reversible”, as the applicant claims.>

84. Further, the applicant’s recent conduct at Al has resulted in a loss of staff function
on the SIU unit where she is housed, and has heightened CSC safety concerns,

which should be factored into the irreparable harm analysis.

Balance of Convenience Favours Respondent

85. The applicant has inappropriately framed the relief available on this application.
To the extent that it is helpful for the court, the Respondent’s response to her

submissions are outlined below.

86. As above, the interests of non-parties are relevant in assessing the balance of
convenience.>® In this case, those non-parties include the interests and safety of
other offenders incarcerated at women’s institutions. See section 28(a)(ii) of the
CCRA, which requires CSC to consider the safety of an inmate and other persons

in the penitentiary in making a decision regarding their penitentiary placement.

87. CSC’s concerns regarding the safety of other federally sentenced women if the
applicant is placed at a women’s institution while this judicial review application
unfolds are significant. These concerns help tip the balance of convenience in the
Respondent’s favour. The potential for harm to others if the requested mandamus

is granted needs to be balanced against the applicant’s claims.

3% Applicant’s Brief at para 38.
> Ibid.
56 RJR-MacDonald.
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88. The gender-related accommodations and supports offered at Millhaven help to
mitigate the potential for harm if the applicant were to be transferred there while

awaiting the result of the judicial review.

PART IV — ORDER SOUGHT

89. The motion should be denied, as the injunctive relief of mandamus as framed is

unavailable in the context of this judicial review.

90. In the alternative, the applicant has also not met the high threshold for mandatory
injunction. There is no strong prima facie case. She is receiving gender-related
accommodations at Al that prevent irreparable harm at present, and would receive
comparable support at Millhaven. As she poses a high risk to federally sentenced
inmates in a women’s institution, the balance of convenience tips in the

Respondent’s favour.

91. The Respondent takes no position on the applicant’s request for an expedited

hearing of the underlying judicial review.

ALL OF WHICH IS RESPECTFULLY SUBMITTED,
DATED at Halifax, Nova Scotia, this 15th day of September, 2025.
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