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COURT FILE NO. T-3278-25
HALIFAX REGISTRY

FEDERAL COURT - TRIAL DIVISION

BETWEEN:
AMANDA JOY COOPER
APPLICANT
AND
ATTORNEY GENERAL OF CANADA
RESPONDENT

NOTICE OF MOTION FOR INTERLOCUTORY RELIEF

TAKE NOTICE THAT Amanda Cooper will make a motion to the Federal Court under rule 359
of the Federal Courts Rules.

THE MOTION IS FOR an order granting an interlocutory injunction, in particular, to require the
Respondent to transfer the Applicant to an institution designated for women, until a decision is
rendered in her application for judicial review pursuant to section 18.1 of the Federal Court Act.
In the alternative, the Applicant seeks an order granting interlocutory relief of an abridgement of

timelines to facilitate an expedited hearing pursuant to Federal Court Rules 8, 373(3) and 385.

The Applicant requests proceed under Rule 369(1) of the Federal Court Rules and that it be

decided on the basis of written representations.



THE GROUNDS FOR THE MOTION ARE:

1. The Applicant is a trans-woman who identifies as a woman and has the anatomy of a

woman.

2. On July 25, 2025, Jeft Mitchell of the Correctional Service Canada issued the decision that
the Applicant would be transferred from Atlantic Institution to Millhaven Institution, both

institutions designated for men (the “Decision”).

3. The Applicant is exercising her right to have the Decision judicially reviewed and states
that maintaining her incarceration at an institution designated for men prior to judicial
review by this Honourable Court will cause irreparable harm, as set out in the supporting

materials for this motion.

4. The Applicant states that she has a strong prima facie case as the Decision is substantively

unreasonable for the reasons detailed in the Notice of Application for Judicial Review.

5. The Applicant is continuing to experience serious irreparable harm and the balance of

convenience favors granting the Applicant’s request for interlocutory relief.

6. The moving party relies on the following legislation, Rules, or points of law:

a. Federal Court Rules 8, 359, 366, 373, and 385
7. Such further and other grounds as this Honourable Court might allow.
THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

1. The affidavit of Amanda Cooper, affirmed on August 28, 2025.

[remainder of page intentionally blank]



Dated: September 3, 2025

TO:

AND TO:

Emma Arnold / Jessica D. Rose
PATH Legal

85 Queen Street

Dartmouth, NS B2Y 1G7

Tel: 519-870-0094

Fax: 902-600-9793

Email: e.arnold@pathlegal.ca /
j.rose(@pathlegal.ca

Counsel for the Applicant

The Registrar

1801 Hollis Street, 17" Floor
Suite 1720

Halifax, NS B3J 2N4

Attorney General of Canada
c/o Department of Justice
Atlantic Regional Office

Suite 400, Duke Tower

5251 Duke Street

Halifax, NS B3J 1P3

Fax: 902-426-5514

Per: Laura Rhodes / Kaitlin Stephens
Tel: 782-409-2084 / 902-426-2767
Email: laura.rhodes@justice.gc.ca / kaitlin.stephens(@justice.gc.ca

Counsel for the Respondent
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Court File No.:
FEDERAL COURT
Between:
AMANDA JOY COOPER
Applicant
and |
THE ATTORNEY GENERAL OF CANADA

Respondent

AFFIDAVIT OF AMANDA JOY COOPER, AFFIRMED A’LLS[L{S-FZ g » 2025

I, Amanda Joy Coope, of Smith’s Crossing, in the Province of New Brunswick, affirm and give
evidence as follows:

1. 1am the applicant in this matter.

2. I have personal knowledge of the evidence affirmed in this affidavit, except where
otherwise stated to be based on information and belief.

3. I state in this affidavit the source of any information that is not based on my own
knowledpe, and I state my belief in that source.

4, [ am a post-operative transgender woman presently incarcerated at Atlantic Institution, a
maximum-security men’s institution loecated in Smith’s Crossing, New Brunswick.

5. I'have known I was a girl/woman since age seven.
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6. In P98, [ was designated a dangerous offender and sentenced 1o an indeterminate sentence.

I spent 16 years in the Special Handling Unit at the Regional Reception Centre, a
maximum-security imshitution in Quebec.

7. In2017, I submitted a request to Correctional Services Canada (“CSC") to be assessed for
gender dysphoria. I came out as transgender in Febrnary 2020.

8. In2020, I began hormonal treatments, taking estradiol, spironolactone and progesterone to
begin the process of transitioning. [ started to use my chosen name, Axmanda Joy Cooper,
At the time, I was incarcerated at Saskatchewan Fedaral Penitentiary, in the maximum
security unit of a multi-level institution. I started to wear feminine clothing, stick-on
coloured false fingemails and makeup as expressions of my gender.

8. In September 2020, | was transierred 1o Millhaven Institution (“Millhaven™), a federal
maximum-security prison for men in Bath, Ountario.

10. In September 2021, another prisoner started {aunting and bullying me, and telling other
prisoners not to use my chosen name of Amanda and to call me men’s names instead. I was
afraid of him and began a hunger stitke to try to get CSC's attention so they would rectify
the situation.

11. Afler being on a hunger strike {or approximately eighl days, during which lime [ ate
nothing, I was transferred to the Regional Treatment Centre, which is on the same campus
as Millhaven. I was on & hunger sinke for another few days uniil the Warden came 1o see
me and promised I could stay at the Regional Treatment Centre for a while longer, for my
safety,

¥ FEBRuaey 17 209 am

12. Sometime in Febrmary 2022 T was transferred to the mental health range at Millhaven,
where | felt comparsatively safer. Thers was greater supervision and more activities
available,

13.In or around May 2023, T was ceclassified to medium security, however 1 was not
transferred to a medium security institution right away.

14. In January 2024, I was transferred to the SIU at Milthaven becanse s prisoner siarted
raking inappropriate sexual comments to and gbout me, which made me fear for my

safety,

15. In April 2024, ] was transferred from Millhaven to the Federal Training Centre (“FTC™) ,
a medium/minimum securty mstitution for men in Laval, Quebec.

Received Time Aug 26, 2075 10:308M No. 2757
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16. 1 belizved, based on conversations with various correctional officers at FT'C, that once I
had my gender-afiirming surgery, | would be placed in 2 women’s institution.

17.In June or July 2024, 1 applied for a transfer to the Joliette Institution for Women
("Joliette"). Arcund this time, I had a meeting with several FIC staff, including a senior
staff person narmed Naney Chow, and my parole officer and a programming officer, who
advised me that CSC was supportive of my transfer request.

18. Approximately a month later, I met with CSC staff again and leamed that CSC was no
longer supportng my transfer to Joliette and that they were recormmending a
reclassification to maximum secunty based on sn allegation that [ had threateped a unit
MENELEr.

19. On or around early September 2024, I received a denial of my request to transfer to Jolieite
and around this time was also reclassified to maximum security.

20. On September 23, 2024, | underwent gender-affirming surgery in Montreal. This included
operating on my upper and lower body. The surgeries included a vaginoplasty to construct
my valva and vagina, breast augmentation, and fracheal shave to alter my laryngeal
prominence, I continue to take estrogen and progesterone, which I will take for the rest of
my life.

21. I now have a vulva, vagina, and breasts. I do not have a penis.

22. About a week after my surgery, I was transferred to the health care area at Archambault
[nstitution, a federal medium-gecurity prison for men in Sainte-Anne-des-Plaines, Quebec,
apparently because they had a supedor healthcare unit.

23. On November 4, 2024, 1 was transferred to the Aflagtic Institution in Smith’s Crossing,

New Brunswick. [ have been living in the Structured Intervention Unit (“SIU™) for my own
safety singe then,

24, Around Tanuvary 2025, 1 again requested a transfer to a women’s institution. [ was denied

because a minimum of six menths had not yet elapsed since my previous transfer request
had been denicd, in September 2024.

23 In July 2025, T again requested a wansfer to a women’s instjtution. That request has not

been processed by CSC. I had considered applying for transfer m March 2025, as soon as
the s1x months had elapsed since my last transfer deniel, but I understood that my previous

Received Time Aug 28 2025 10:308M No. 275
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{awyer was taking steps to advocate for my traasfer, so I waited for that to unfold. When
those steps were not successful, ] applied for trensfer through the normal CSC charmels.

26. I am fearful of being subjected to physical and sexual violence from other prisoners. Since
coming out as trans, I have regularly been called a freak, a “ranny”(which is a derogatory
term for a trans person) and other demeaning names, mostly by prisoners but somefimes
by siaff members. Once, while bringing a meal to someone’s cell at Millhaven as part of
my food serving job, the prisoner reached sut through the food slot to grab at my buttocks.
As [ have attested to earlier in this affidavit, I have been bullied and threatened because of
being a woman.

27. Because of my fear for my safety, I do not attend any unstruciired activities, or any group
activity. I only leave my cell for phone calls, meetings with the SIU Independent External
Decision Maker (“TEDM™), heath care, school, and program delivery. On average, [ am out
of my cell only & couple hours per day at most. On weekends, sometimes I am out of the
cell only 20.30 minutes per day. As a result, 1 have very liitle meaningful social interaction.

28. On August 15, 2025, the IEDM 1ssued a report about my SIU placement. This review was
tnggered by the fact that I had not been out of iy cell at least four hours per day, nor had
I had at least two hours per day of meaningful social intcraction, for at least five days
running.

29. A true copy of the August 15, 2025 JEDM report is attached to this affidavit at Exhibit
W AH_

30. In their report, the IEDM observed that I have “reasonable and serious safety concerns
regarding integrating into sny male inmate population. As Ms. Cooper has declined
mtegrating into an mstitution for men, she will end up going from one SIU to another”

{para 7).

1. In the same report, the JEDM observed that “Ms. Cooper struggles with mental health
issues, has remained in the SIU for over 9 months and ransferring her to another institution
to go directly to another SIU, is very concerning™ (para 21).

32. Apart from my medications and surgeries, the only gender-affirming care ha?e received
while incarcerated was when the Nova Institution for Women sent me a box of female
¢lothing and hygiene products in 2024,

32. I bave not received any mental health support for being 8 woman in a men's mstitution.
The John Howard Society of New Brunswick has offered some suppont when they visit,
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and their staff connected me with an organization called Chroma, which is an advocacy
organization for queer people living in New Brunswick, T speak to a Chroma peer support
worker every two weeks.

34. On or around July 23, 2025, 1 received an Assessment for Decision for involuntary transfer
to Millhaven (“A4D”). On the A4D), my sex is identified as female. The A4D does not
address why CSC is wrapsferring me to a men’s institution imstead of to 4 women’s
nstitation.

35. A true copy of the Transfer A4DD 19 attached to this affidavit as Exhibit “B”.
36. I gave a rebuttal to the A4D, in which I asked not to be transferred to 2 men’s institution,
but rather to a women'’s institution because I am a woman. I am scared and fearful for my

safety in all ingtitutions designated for men, including Atlantic and Millhaven, because 1
AT & WOIAN, i

37. On or around August 12, 2025, I received a final decision that 1 will be transferred to
Millbaven, ‘

18. A true copy of the August 12, 2025 decision 15 attacked to this affidavit as Exhibit “C”.

SWORN TOat Smith’s Crossing in the Province
Of New Brunswick, this 25 day of

et |

dPER
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This is marked as “Exhibit A™ to the
Affidavit of Amanda Joy Cooper

dated this 2¥day of Aegust2025.
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Nan-\e: COOPER, Amanda Joy
FPS: ‘ - 0538490

Institution: Atlantic

Date of Notification: July 30, 2028

Data: August 15, 2025
Independent External Decision Maker: - M. MAJEDI

REVIEW UNDER SECTION 37.83 OF THE CORRECTIONS AND
CONDITIONAL RELEASE ACT (“CCRA"), 8.C, 1992, C.20

[. INTRODUCTION

[1] Ms. Cooper is serving an indeterminate sentance as a Dangearous Offender, Her
sentenge commenced in June 2001, Ms. Cooper officially changed her name to -
Amanda Joy Cooper in June 2024,

{2] On November 4, 2024, she was involuntarily ransferred to Aflantic Insfitution from
the Regional Reception Centre i the Quebec Region, after her gender affirmation
surgery. She was placed in the Unit 5 (integrated) unit at Al; however, she raised safety
concerhs about integrating into the male population. Other options such as transferring
her o a quieter range wers unsuccessfully discussed. She was fransferred fo the
Structured Intervention Unit (BIU) the same day, Her SIU transfer was approved on
November 12, 2024, by the Warden. This is Ms. Cooper's 6" 8IU Transfer, She was
previously placed in the SIU at Atlantic, Millhaven, Saskatchewan, and the Fadsral

Training Centre. She was also placed in the Special Handling Unit (SHU) in 2002 for
about 16 years.

[3] Ms. Cooper has remained in the SIU for about 9 months, Qn July 23, 2025, her
Case Management Team decided to involuntary transfer her to Mnllhaven Institution to
allsviate her SIU transfer. Ms, Cooper provided a rebuttal for this transfer, stating safety
concerns residing in a men's instifution. She is walting to receive the Court decision

regarding her Habeas Corpus application requesting fo transfer to an inatitution for
women,

[4] On July 30, 2025, we recemd a notification Indicating that Ms. Cooper did not spand
at least four haurs outside of her cell and did not interact with athers at least twr;a hours,
for five consecutive days, July 25 to 20, 2025,

N
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{5] The notice triggers a review under section 37.88(1) of the Act. [am requirad to "
determine whether CSC took all reasonable steps o provide her with opporfunities to

gpend the minimum fime required outside of her cell and interact with others. [ am also
raquired to consider whether CSC has {aken all reasonable steps to encourage Ms.

Cooper 1o acoept the opportunities offered. If | find that CSC has net complied with the

requirement under section 36(1) of the Act, | may make recommendations o remedy
the situation under section 37.83(2) of the Act.

[6] Under s. 37.71(1) and 37.72 of the CCRA, she was notified of this review and was
provided an opportunity to speak with me and/or provide written submissions. Upon her
request, a telephone interview was seheduled on August 15, 2@25 and | raceived -
further information from her.

I, DECISION

[7] Baged on information before me, and considering Ms. Cooper's representation, | find
that CSC did take all reasonable step v provide her opportunities to spand a minimum
of four hours a day outside of her ¢ell and two hours a day interacting with others. Ms.
Cooper has remained n the SI for over 8 months at Atiantic Institution for men, Ms,
Cooper is a woman, placed in a met's institution. She has reasonable and serious
safety concems regarding integrating Into any male inmate population. As Ms. Cooper
has deslined integrating into an insfitution for men, she will end up going from one SiU
to another. Ms. Cooper has changed her legal advocate and presently, her new lawysr
is meking a Habeas Corpus application. It would be helpfui if het inter- regional transfer

is postponed pending the Court decision. The information and reasons for this decision
is noted in the Analysis seclion. A

il. ANALYSIS

[8] in arriving at this decisian, | have reviewed and considered Ms, Ce&pefa; lsvel of

security, her Corractional Plan update, and a summary of her daily activities up to
August 14, 2025,

[9] In November 2024, Ms. Cooper was transferred to the SiU at Atlantio Institution upon
arriving fram the Quebee Ragion after completing a gender affirmation surgery and
raising concerns for her safety to integrate into an institution for men.

[10] Ms. Cooper's level of risk was reassessed to Maximum in July 2024 whils she was
residing st the Federal Training Ceptre, Based on the Correctional Plan Update from
June 2025, she (s assessed as requiring a high level of intervantions based on hoth
dynamic and static factors. Ms. Cooper is assessed as having a high need for
improvemeant in the areas of Personal/Emotional Orientation and Alitude, she Is

. 2 y
Received Time Auz. 28. 2025 10:304 Na. 2752 %



hug 28020957 s.48PM T Noo 1205 0 Y

assessed as requiring & Moderate need for improvement in the areas- of Marital/Family,
Employment, and Community Functioning.

[11] While in the SIU, Ms. Gooper participated in seif harming and required mental
health monitoring. She also inifiated & hunger strike in May 2028. Although CSC
believes that forcing her into a mainstream inmaie population at Atiantic “would not be
conductive to her overall wellbeing” her Case Management Team is not sugporﬁng her
to transfer to a women institution due to safety concems to manage her risk, To
alleviate her SIU transfer, on August 12, 20285, the inter-regional flight to Millhaven

Institution was approved by the A/Deputy Commissioner - Regional Headquarters,
" Ontario,

[12] CSC’s obligations to inmates held in an SIU are set out in 5. 36(1) of the CCRA,
which establishes thatthe CSC shall, every day, betweesn the hours of 7:00 am and
10:00 pm, provide an inmate in a structured intervention unit,
a) an opportunity to spend a minimum of four hours outside the Inmate’s cell
and,
b) an opportunity fo interact, for a minimum of two haurs, with sthers through
activities including, but not limited to,

(i)  Programs, interventions, and serviges that encourage the
inmate to make progress towards the objectives of their
correctional plan or that support the inmate’s remt@gratmn
into the mainstream inmate population, and

{1y Laelsure time.

[13] On reading the relevant sections of the CCRA, and considering the entire context of the
. CCRA and the object of the CCRA, two questions arise;

1) Did C8C take ll reasonable staps fo provide Ms, Cooper the oppartunity to epend
four hours outside of hig cell each day from July 25 to 29, 2028, and did C3C
encourage her 1o avail himself of those opportunitiss?

2) Ifthe answer is “no" what recommendations are appropriate to remedy the situation?

[14] Upon reviewlng the documents and Ms. Cooper's daily time out of celi and

interactions with others up to August 14, 2025, that are recorded in the dally log In the
SIU-LTE module, ! noted the following:

- Ms. Cooper has not accepted offers fo attend unstructured leisure and exercise
due to concerns for her safety,

~  She has atlended heaithcars visit,

- She metwith e Chaplain when the meeting was offared,

- Bhe accepied some offers to meet with the social program officer,

( . ,‘ |
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- Sha continues to accept offars to participate In her educational and correctional 13

programs, :

- 8he has been out of her cell about an hour or two each day, this is due for not
aceepting offers for unstructured lelsure time due {o safety conoerns.

[15] Ms, Cooper has declined integrating into any male population raising sericus
concerns for her safety, She has requested to transfer to a women's institution. She is
frustrated that without having a thorough psychological assessment, CSC views that
she has returned to her offence cycle. C8C has declined to facilitats a psychologital
risk sasessment; continues to decline transferring her to a women's institution due to
her level of risk, Ms. Cooper has been on hunger strikes on and off during her stay in-
the SIU and has been involved in seff injury behaviour on many oceasions.

[16] On July 27, 2025, she accepted meeting the mental health clinician; Ms. Cooper's
MHNS is assessed as Medium ~ Some need on June 3, 2026, She has mental heaith
diagnosis on hex file. Reports noted that she has been receiving an-going mental health
services and currently, she is maintained on mental health monitory with hourly checks.

{171 On August 14, 2025, Ms. Cooper submitted the following:

- She has recently changed her lawyer, and her new lawyer is In 2 process of
making a Habeas Corpus application,

-~ -She has sarlous concerns zntagratmg in an inatitution for man amd, i forcad, sha

will end up in the SIU,’

- She does not agree with the notation in the document dated August 12,
indicating that “there are ne mental or physical health ccnf:ems relatad to this
{ransfer”,

- 8She is engaged in her intarvention plans, attending school and her correctional
pregramming and meeting with the SPO.

[18]) Section 32(1) establishes that the purpose of a SIU includes aliowing an inmate to
participate in programs and have access to services; and subsection 32(2) requires
CSG to “make every reasonable effort” to ensure human contact is not impacted by
physical barriers, These provisions make clear that CSC is obligated to do more than

simply go to the inmate’s call once each day to give them the chance to get out of their
cell,

{18] Ms. Cooper has accepted offers to attend the MM-SIU, the ICPM High Intensity Sex
Offender, and social programming. Sha has been engaged in her educational
programming and attends school, As Ms. Cooper declined to actept offers to go to the

. W
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yard due to safety concems, staff should provide her alternative opens In order for her
to be out of her cell for at least 4 hours each day.

[20] Ms, Coopar Is an infagrated offercier. She has remained in the SIU for over 8
months. Recently, C8C approved her involuntary transfer to Millhaven Institution;
however, Ms. Cooper would not accept any transfer to any institution for men due to

safety concerns. On July 25, 2026, she submiited a valuntary transfer application to
Fraser Valley Institution.

[21] Ms. Cooper struggles with mental health issues, has remained In the SIU for over §
months and transferring her to another institution to go direclly to another 81U, is very
cancerning.

IV, CONCLUSION

{22] Based on all the information before me, | find CSC did maet the reguirements set
oul in section 36(1) of the CCRA and ook reasonable steps to provide Ms. Gooper with
oppertunities and encouraged her to participate in programs for a minimum of four
hours of time out of her cell, including two hours of meaningful human contact, sach
day, Mowever, as Ms. Cooper declined to accept offers to go to the yard, staff should
provide her alternative options in order for her to be out of her cell for at least 4 hours
each day. Furthermore, as she has reasonable safety concemns infegrating into an
institution for men, transfening her to Millhaven, would transfer her from one SIU to

anther. It would be helpful if her inter- regional transfer is postponed pending the Court
decision,

M, Majedi
Independent External Decision Maker

Pursuant to the . 23.05 of the CCRR this declsion should be provided to Ms. Cooper
and a representative of C8C.

V. APPENDIX

For thig review, in addition o the documents that were considered for the previous
decisions, | have reviewed and conisidered the following documents:

- Dally Activity Logs for the period July 25 to August 13, 2025,
- (asework Records, for the pariod July 25 to August 13, 2925
- Asgsessment for Decision ~ Involuntary Transfer - dated July 23, 2025,

s MY
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Psychological Repart, dated July 18, 2025, 15
Regional Review dated July 23, 2025,

Board Review, approving Ms. Cooper's fransfer to Mi, dated August 12, 2025,
Caorrectional Plan Update — SIU —~ dared August 7, 2025, and,

Menta! Health Assessment Form — SIU ~ dated July 27, 2025,

L3 Y 3 1 1

iy
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This is marked as “Exhibit B” to the
Affidavit of Amapda Joy Cooper
dated this  day of 2025,
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da COOFER bo MILLHAVEN Iostitution te alleviats her £IU atatue. COURER
rad &% the BTY at Atlantis Tnstitution on 2024~11~-12 fram the Fadersl
Ceabes in Quabos. She cursently xesides in tha Structurssd] Intervantion Unit
ic Institution. At thiz dunctnre, she regaing acgcurately claanifisd ag &,
securdity offendsr.
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antense as a Basgbesus {}ff‘endéz {BG} for Bewual M@m&t {x&) . Msmt»ﬁsa mf [ —
%3} ; Foraible Confinement =nd Detering Thramibs, Her third santence commanced on |
001-06-230, Nota that thers was an arror in the previgus Mmmtafzgpartn eieraed ey
Be nuniar of sharges €or tha sffancs of issault-Use of foxce. She was convisted in
021 for a simdilar charge, bow rataing the numbar oFf chiagges o X3 ra.v-h.ma' Tksen, B .

ha sffencses for which she was senteRcmd were batwean 18897 and 2018 (ugnv;i,wmﬁﬂ ;E,“q::
ne affm while incarcerstad) .

COPER ix a Canadian (Gitizan, born in man, thebac, and spaaks 'flmtlak‘:iit both
nglish and Fremch. There iz ne 37 conmidaratiosn in this fila. 3he hag nes

watetanding appeals oF nutsbanding' charges, She is not. ddantified ms A ﬂ&gﬁwfkmﬁi&a
Efender, .
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:OCFER has undaxgone fm gandes aﬁ‘f&mﬂm surgery in Septanhar 2024, She was
mesiding at the regicsal hospital in the Regional Boosphion Centre (RRO)
oat-surgary. She whs dnveluntaxily transferzed to Atlantic Institution wg’
1024-11-04. Upon arrival at Atlantic Institution gite, azhe was met by & Cérraectional
fahagee, Beousd by Tntelliganas OFFficer and RProgeas MAansger oo disouss her noeads aped
inkeafration opiiong. Durdismg tha somversstion, shae was Anformed that ghe was .
idenhifiad as being sble ts intssrate the unidt 5 maicstream inmate pu‘:gmlaui.dﬂ
{integrated papmﬂmﬂng LOOPER advised that abe fdid not faal sale orf Gomfoyrkalle
integrating in & ssle instituticn having had the gender—affismatidon: sucgesy.
ditigating strategies to ensare hex aaﬁeey wars discussed including o ploacersst on o
quister pod at the back of a rangs along with safety neasures iy place ‘during the
unit’s routine, but to no avail. As it was believed that foraing COOFER to intagrate
i population against her will would poed achieve the dasired cutcome; a decilsion was

mache e Eegosfes vt the SIUT under asgtdem A4 {1) (b) of the Corxpostiomm nnd
Conditional Ralanss Aot {(Oo8R) ,

COORER bas et aubn Eanbial portiome of ise Ao tha SIV 2ince itd mg‘m“
Historical informaticn ahowa har SIU placements worm allaviate& via - mgmg o
aﬂmr maEimm-ecrd by institutions.

She 12 not Affilinted with Sacurity Thraat Srovee : sks doss have mmwamxaa on
£ila but none that precsiuvde & transfer o the proposed lozarion. COORER has =
dommanted bistory of institukional adiustoent aonosrns. Mest recantly, she has
deamonstrated a return to her offence cywle: zeverting te bahavisurs such as uwaing

verbal wviclence, harassment and propecty destauction to shew har dﬂisawmw&mt wi b
har cane BAnAQERORC Lamm mad evarall management of her dage.

Har aatzw':ii:y intalligance £ile was roviewed, thers i% no specific inrnmat:a.an thar
would prealude o kesnsfer te the propossd Losation.

cmm hag partdoipatad bin sdeveral interverntion epportinitiss sinse hes m&m;i. %Y
the L. Thig inoludes Dbut is pot Limitad te, O sass;&ms, SIU-HM, Socdel progeame,
and Sex offender High intensity Program, which ghe is seceiving on=-on~oba it the
5IU. Ehe gainad axmploymant But nevaer opted to Join A recreation group, Her STU-CRFU

ham rmlnad Falrly stabio since her EIU axrrival st AI. Her MT have encoursged hor
to work with them to help her »each her ovsrsll goal {transferring 4o a women’s
site), Threugh her stay, multiple concerns weuld come up that woeuld gethack any
Prograss pade on her paxt, At the time of this report, COOFER's opase ranagement team
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iz mo lenger able to woxk effigisntly with hax. . R J
coorER aéu«!::!.;timl ap male at thé tima of her offending, given such, the actuarsal - |
toels for man will I ussd to sweoezs Fizk. COOPER ddentiticed s o mm, ai:. tha tine {
;

ol 00 705-7 Adnnex D, COORER'Ss in&iﬁx offending ip considersd major offencs ;
;, Eerious hazm was met in this cage. She is & designated Dsngérous  Offandsar, :

§. COORER was participating in the High xntemd.ty Progran from the ST, she |
is &til:f‘ in the early stages of the program. That said, during her progeia - :
partisipation, @he has continoed to s2how Unhealtly behavicurs. Phe undarsigned opines
that rameing nn wahrasatod sex offendas, CUOCPER has not had a Phy&d.aul.? wiolent
A il against otber Staf¥, howswer she has bsen emobionally and payshologleaily
viplany| towarda stxff. She hag an wlert on file for staff safoety Asncerng. While in .
mhe mDacgoies s TR for pesting with female statlf in A seoured rocan, this TRA .
WaS T modd fied asz she did nuot show mansgesble behaviour, AL this bime . COOPER iz ;
‘halia to be in her offensze oyold making ber olask for vielent habavious (e it :
physi , emohional, peywhelogioal) at a high risk. The most recent FRA on file shows |
that hay risk for sexual readdivism resmins well sbove average risk lavel. - |

Inmate Sacurdty Loval Raview
M W gy Mg WO R A A T W G T A W B v S, W I Y . i, .
COOPER’ 3 OSL wae lanet zeviewsd on 2024-07-22, On 2024-08-28, zha wa.-.s amwuved o= o

maximondaescurity offansdor (gse CTSC Degiedomn) . The Sollowing- pativgs xmm wvalid, as
Py the | aforamenticned 8L peclsion sheet:

3

Institotional adiustment -~ HIGH! COGPER Jdumonsbretes an Wtaﬁw attitiuvde towarpd
institutional programs and staff and ymamus A potanrially seriaogs mmmt
problam within an ;ﬂ.ﬁtxwmon,

|
Booapes ris:k - mmm, COOPER Az unliksly to ma‘ka active afforts to n:ﬁum but may
de 50 :Lf tha sppextmnity presents itpelf.

- . '
B

ublic safety ~ HIGH; COUEBR's ¢riminal histoxy inveolves vislones, and thga Anmatae Tikg
et dem trakod sufficiant prmogress in pddxwssiang those dynamia Eputoxs whieh ,
conne ed 0 the viclent hehsviour or a willingnass to am:-nph =) mddrﬂaa sush . "
factora . . ) . ;

. i
Az GQ&RK .’Ls "uxwmllm to integrsbe Atlantic Insatitution, »nd =he i.s ne Longex abla
to have produotive intersctions with hay oase msnfgesent tasm, an idveluntary : :
tranafoer is boing recommendad, This transfer will provide COORER with a’ aaﬁa .
anviTongent hit mast hay program, langusge, dalibzegl and security mmds i

Millhewdan Institubicn provided tt.he fFollowirng commants: .
w1 has roviewad the proposad inveluntexy txanpfar of COLPER Epg 9533490 fitom AT 51U :
ta Millhatven Toptltunbion to slileviate her 5IU starus, Consultatdion with .o the Soeucity
m-imlli#m Department indicates that thare zre ¢ kneown seourity concesns thet -
would precinde thiz proposod transfer, Her prograsming needs of the Bigh -Intengity 20 ;
ICEM ﬂagd/ mat at Millhaven. Of mote, there are a few ovardne BF/s thab should ba N
address semploted/withdzawn s fequived prior to treansffer. Hayond thalk, all
autamding emsewsrl mst be completad by Sthe pending site, In amﬂ.mom w mnytning
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hat becomas s within 3{3 dam aﬁ Tis. ’immsf&w €5 MIT. The gms{: razent Corsisetional
Lan Update wio gouplated on 2024-13-1%. We agk that an updatved CRY e caamg}.at.ad,
hould one be regaized aa per C0 710-1 (i.a., changes ino kﬂy :shing#; ‘eta 3 saﬂad on
ha above, I iz supportive of this proposed tranafor.”

onsultation with the Bscurity Intelligence dwpwtmt cocurred aod 'Ehe Eal,lmmng
onpents wera providad:

COOPER dim mn inbegratad offender with no 270 soncains poted on fils and um linted
Aosppatibles at Millhaven Inztdibution,

mnsultaticn eucerred with Esalih Sarvizes sud the £ollowing comments wears providod:
After raviewing the medical Lile of COORER, AMANDA JOY (538480, there are no meniionl
watraindications at this time that would hindesr a brangfer o snbther instisutdion.

T zou have any other questions/acsncerng, plessze do not hesitate Lo qmi:&::t
walthoape, ~

lonsultation mmu:rad with Menbtal Bealth Sepviceas am.xfi the following acwtu Wore
rovided: ' s

‘Ar har parole affxmm . ¥ou have indicated that Ms. COOPER ia beisg nmm.&ﬁﬁ:ﬂd for ‘
mmanafer to snothes Tostibukien. A pex seckion B7 of the CCRA, Mantal ﬂ:nnit:n )
iarvices has been makad ot provide z transfar spinien. Assording o iﬁ.le ronview, Mo.
OOFER As receiving oen~going mentll hasleh Services and 12 266R 4SS pe zzehmmt

slan. Based on the last wental Health Needs Scale completed, which is- dama,
025-06~03, =he presents with NEDIUM/SCME mmeds in mental health. Thara iz a notod
wetoxy of suicids and or sslf-iojury. Ms. Coopar is gurgently maintadined on mental
walth menitoring with hourly checks. There iz oo svidenca o suggesat thab aha is .
surxenkly suffering from an amuke mental hoalth disordsr that would contraindicate &
rransfer @t this time, Plesce nots, because no meetdl status apsessmant latnceryiew was
sompletad, the information provided cannet be takan 4o raprasant a - conprehensive
aspensment regurding M, CODDERe current stwite of mamtal hgalth. Pricer to the
ranafer should ataff bacoms sware of &cute maeactal bealth symphons that ceopld affect
3 trapafer, thay shonld rafzr the offendar o Mental Fealil Servioew.” :

¥

SENMDER COWNRILERATIONS

T e e '

COOPRER has Taportad thadk ﬂ“hﬂ ufaemdn& tha way she did as a way b Sfeal aquel o
oig~gendsyr women. While theve is recognitisn that her acticns made her a . threat bo
gociste as whele, thers mupt slse e reacgnition for the zuciety mag:ta.mmn an
gandear. CQORER raporte at the sge of 7, she knaw she wes 2 woman. In the Sixtias, )
thera was litbtla to no education dn gender jdentities, axpraszion or vapjabticns from
the tradibiconsl cis-man and cip-woman. COOFER would have been surmsdunded with the
traditd anal stalatal swpectations thet hsve dedp rooted misogynist idoss. In COOPER
eaxa, it would appessr that thiz sremted an 'idaa that »a woman was one partioslar
deseription with ne warianca on tha definiticn. In aAbmance of being able to mest this
idaen, CODFER reperts she ressrbted to violenss to fosl in contrel of 3 body that zhe
did not Ldentify with. Waile thia is not an excuswe for COOPFER’ S affenoss, thare iz A
level of deap-rootsd sceletal porms that cavsed hamm o COOPER and her ms.:i.:l.ty =]
f‘wmm:m in » soclety that was unlikely to asacsapt herx gendex idwtityn COOFER is
bighly encpuzaged tw challenge the misoygynist views thet she would have léarned
theougheut bex life as to vhat gunder ddanbity mesns and how 1% varise.

8

Overnll, it is recogoimed that Millhaven Inetitution can Meet COOPER’ & secority,

langumge, cultural and progras neads., Tt is therefore macopmended that hor transfer
& Millhavsn Institution be appruw&, L
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¢ the (mimrio region in order to pryovida har a safe spvironmant snd a,llev;,a,m hex
trac Xnmﬁ.m Tndt (BI7) stmtuasn,

Bara ase |goxier canmbidexations in this gase as Ms. OQROPER 4¢ a famile offander
=aiding &t Atlantic xm::.iwt:.om Bha srvived at Arlantio Imt.i&t&esh in Novembeox

gm%

illhaven Tnsbitucion indicates being able to maat Ma. CODPENR s lmmﬁ‘abin,;sv
rtervention, mad ssgurity needs, and has thersfore, acsepted hax. tﬂmﬁf&w

ha Hotiod of Yovolmnmteayy Transter (ROIT) was shared with Ma. mm on' 2&25%07*«23
od she 25 o provide n verbal rebuttal which has been ‘copsidared i:z 'Ma
B tian .

hers are [T lemm wintim soncerns,. oF Kiown mm{phym.mal mli:h conearne ‘that
ould imp on the propoasd transfor.

5, COOPER im not of Indigencus descent: therefore, Inﬁigenm Eaaﬁ.&l sttm::r {I2H}

pag nob 1y in the recumendabion of this transfar.
gaaf on abveva, the Rexisnal Transfey Soadd is resonhending that tha :t.mcaimm
ntax-regivoal transfer te Millbevan Institution ba approved.
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"BS 0538490 NAME COOBER, AMANDA JOY i j
WE 1ser/08)/08 LoC . AMLAMETC DISTITIrRION -

A HERDOTRIRTGE WL

TRt . L
3. COOPER, you are & SBsyear-old, thixd time fedaral offendss who ias Wgan
ndsterminate sentence B3 a Dangersus Offandesr (DO} for fewval Aswaule (=4Y, i
saxulié=Uss of Powoe (%3), Poroible Confinement and Uttarivg Theeats. Your third
Antance commencaed on 2001-«06«20. Thasas offanose for whick are you agntqmm oot
etween 1987 and 2018 {conviabed for twe oEfences whm saaamrataa} -

. raview of tha aantmxx:m magemmw ravealed noe oubtgtanding qu&a ox mmve
pEoals .

P

£. COOFER, yeu ave currently sesiding in the Structased ;cn’!:a::mti-m mg, (Bm} hooe
# Atlentic Inastitution. ¥You de bava integration optiong at omr site and haws baeen
wosezsad fox an dnvoluntarxy interragional transfer o allow you to retuen &5 5
wingtrean lnmate pepulation, Millbaven Institmutieon provided pogitive comments. The
mtdice of Invoeluntary Trenefer (HOIT) waa shaved with you on 2025*9“?*23 arscl m o ek
o pdbwt the transfay in person on BOEB-07-25.-

mmmhttﬂmmﬁme&mmymdomumttﬂgommax*mgpthmmﬂ ;
nstitution for that matter regandlass of securdiy level. As you will not inkegrata f
e to the Fast ThHat youg ATO DAY & Womnan and fael your safeby would be in joopacsdy,
ey aleo went o ba able te complete medule 2 of pour current sex offunder HYodoam
wil denl withl your voluntary tracsfar o Fraser Yaliew which yov just nuhm&‘m:ed

t heve reviawed the information avallable in ralation= te the transfex mm,. your
sabuttal. It is believaed you can be managed ot Millhaven Institution. As mémaliadng in, :
sur 58I iz nob a long-term zoluticon aod there xre other Wﬁng SALCORS TR | .
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OVERVIEW

1. This motion for interlocutory injunction seeks to have the Applicant, Amanda Joy Cooper, a
trans woman, transferred to a prison designated for women. Presently, Ms. Cooper is being
held in Atlantic Institution, a prison designated for men. Correctional Services Canada has
approved her involuntary transfer to Millhaven Institution — another prison designated for men

— which could take place any day.

2. Along with this motion for injunctive relief, Ms. Cooper has filed an application for judicial
review, which asks the court to determine the lawfulness of the decision to transfer her to a
men’s prison. In the interim, Ms. Cooper seeks an order for injunction. There is a serious issue
to be tried, Ms. Cooper is experiencing irreparable harm as a woman in a men’s institution,
and the balance of convenience weighs in favour of her transfer to an institution designated
for women pending the outcome of the judicial review. In the alternative to the granting of an
injunction, Ms. Cooper asks the court to hear her application for judicial review on an

expedited basis.

PART I - FACTS

3. The factual background of this matter is set out in the Affidavit of Amanda Joy Cooper,
affirmed August 28, 2025.

4. Briefly, the Applicant is incarcerated in the Structured Intervention Unit (“SIU”) at Atlantic
Institution, a federal penitentiary designated for men located in Smith’s Crossing, New

Brunswick. The Applicant is a 58-year-old trans woman, serving an indeterminate sentence.

5. Ms. Cooper identifies as a woman and has the anatomy of a woman. Ms. Cooper received a
diagnosis of gender dysphoria in 2020 and underwent various gender-affirming surgeries on
September 23, 2024, to construct her vulva, vagina and breasts. Ms. Cooper does not have a

penis.

6. Ms. Cooper has mostly remained in the SIU since her surgeries in September 2024 because of
serious fear for her physical safety. Ms. Cooper has been bullied, harassed, threatened and

assaulted by other prisoners because of her gender. She only leaves her cell for programs,
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phone calls, and meetings. The Independent External Decision Maker for the SIU recently
observed that Ms. Cooper has “reasonable and serious safety concerns regarding integrating
into any male inmate population” [emphasis added] and that transferring Ms. Cooper to

another men’s institution is “very concerning”.!

7. Ms. Cooper has made various requests for transfer to a women'’s institution, the latest of which

was submitted in July 2025. No decision has been rendered.

8. The Respondent, Correctional Services Canada (“CSC”), rendered a final decision on or
around August 12, 2025, approving the Applicant’s transfer to Millhaven Institution (“the

Decision”), another federal penitentiary designated for men, located in Kingston, Ontario.

9. The Applicant seeks relief by way of an application for judicial review in the Federal Court,
in which she challenges the Respondent’s decision to transfer her to Millhaven, thus
continuing her incarceration in institutions designated for men. This motion seeks an
interlocutory injunction requiring the Respondent to transfer the Applicant to an institution
designated for women pending the outcome of her judicial review application. In the
alternative to injunctive relief, the Applicant seeks an order for expedited hearing of her

application for judicial review.

PART II - ISSUES

10. There are two issues raised in this motion:
a) Should this Honourable Court grant the Applicant’s motion for an interlocutory

injunction?

b) In the alternative, should this Honourable Court order that the application for

judicial review be heard on an expedited basis?

! Affidavit of Amanda Joy Cooper, affirmed August 28, 2025 (“Cooper Affidavit”) at paras 30-31 and Exhibit A,
paras 7 and 21.
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PART III - LAW AND ARGUMENT

11. The Federal Court is authorized to grant interlocutory injunctions and expedited judicial

review under Federal Court Rules 373 and 385:

Availability
373 (1) On motion, a judge may grant an interlocutory injunction.

Undertaking to abide by order

(2) Unless a judge orders otherwise, a party bringing a motion for an interlocutory
injunction shall undertake to abide by any order concerning damages caused by the
granting or extension of the injunction.

Expedited hearing

(3) Where it appears to a judge that the issues in a motion for an interlocutory
injunction should be decided by an expedited hearing of the proceeding, the judge
may make an order under rule 385.

Evidence at hearing

(4) A judge may order that any evidence submitted at the hearing of a motion for
an interlocutory injunction shall be considered as evidence submitted at the hearing
of the proceeding.’

385 (1) Unless the Court directs otherwise, a case management judge or a
prothonotary assigned under paragraph 383(c) shall deal with all matters that arise
prior to the trial or hearing of a specially managed proceeding and may

(a) give any directions or make any orders that are necessary for the just, most
expeditious and least expensive outcome of the proceeding;

(b) notwithstanding any period provided for in these Rules, fix the period for
completion of subsequent steps in the proceeding;

(¢) fix and conduct any dispute resolution or pre-trial conferences that he or she
considers necessary; and

2 Federal Courts Rules SOR/98-106 at Rule 373 [“Federal Court Rules”].



https://laws-lois.justice.gc.ca/eng/Regulations/SOR-98-106/page-1.html#h-1012658
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(d) subject to subsection 50(1), hear and determine all motions arising prior to
the assignment of a hearing date.’

12. While the Rules specifically contemplate expedited judicial review as an alternative to
injunction, the court also enjoys broad authority to truncate the normal timelines pursuant to

Rule 8:
Extension or abridgement

8 (1) On motion, the Court may extend or abridge a period provided by these

Rules or fixed by an order.*

13. Federal Court Rules 358-371 provide the guidelines for filing a motion.’ The Court may set
down dates to hear a motion, or give any direction or any orders that are necessary to ensure

the just and expeditious determination of the proceeding.

ISSUE 1: Should this Honourable Court grant the Applicant’s motion for an interlocutory

injunction?

14. The applicant seeks a mandatory interlocutory injunction requiring CSC to transfer her to an
institution designated for women until the underlying judicial review is decided. The applicant
bears the burden on a balance of probabilities to satisfy the court that all three branches of the

test for interlocutory injunction have been met.

15. The legal test for interlocutory injunctions is well settled. In the leading case RJR-MacDonald
Inc v Canada, the Supreme Court of Canada set forth the three-stage test for courts to apply

when considering an application for an interlocutory injunction:

43 Metropolitan Stores adopted a three-stage test for courts to apply when
considering an application for either a stay or an interlocutory injunction. First, a
preliminary assessment must be made of the merits of the case to ensure that there

3 Federal Court Rules at Rule 385.
4 Federal Court Rules at Rule 8.
5 Federal Court Rules at Rules 358 —371.
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is a serious question to be tried. Secondly, it must be determined whether the
Applicant would suffer irreparable harm if the application were refused. Finally, an
assessment must be made as to which of the parties would suffer greater harm from
the granting or refusal of the remedy pending a decision on the merits. It may be

helpful to consider each aspect of the test and then apply it to the facts presented in
6

these cases.

[emphasis added]

16. However, the test for injunction should not be applied mechanically. In Saint Mary's
University v. Atlantic University Sport, 2017 NSSC 294, the court adopted the following
passage from Injunctions and Specific Performance (Toronto: Thomson Reuters Canada

Limited, Looseleaf, updated to 2018):

48 In Injunctions and Specific Performance (Toronto: Canada Law Book,
looseleaf), Sharpe J. warns against taking too formalistic an approach when dealing
with an injunction motion, stating at 2.600 to 2.630:

Although reference has been made throughout the discussion to the
American Cyanamid formula, it now seems clear that neither it nor its
adoption by the Supreme Court of Canada should be applied mechanically.
As already noted, there has been a significant retreat from the assertion that
consideration of the merits should never play an important role. The
seeming rigidity of the remaining items in the formula is also regrettable,
and the direction given by Cyanamid and RJR-MacDonald should be seen
as guidelines rather than firm rules. The terms "irreparable harm", "status
quo" and "balance of convenience" do not have a precise meaning. They are
more properly seen as guides which take colour and definition in the
circumstances of each case. More importantly, they ought not to be seen as
separate, water-tight categories. These factors relate to each other, and
strength on one part of the test ought to be permitted to compensate for
weakness on another. The Manitoba Court of Appeal has quite properly held
that "it is not necessary . . . to follow the consecutive steps set out in the
American Cyanamid judgment in an inflexible way; nor it is [ibid] necessary
to treat the relative strength of each party's case only as a last step in the
process". A similar view was expressed by the Saskatchewan Court of

Appeal:

% RJR-MacDonald Inc v Canada [1994] 1 SCR 311 [“RJR-MacDonald”’] at para 43.


https://www.canlii.org/en/ca/scc/doc/1994/1994canlii117/1994canlii117.html?resultId=3edb5137a0c2457894ec04a9f946e99a&searchId=2025-09-03T09:05:04:045/a7e86f6264074129a8ec2f4c2b71f722
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. the strength of case, irreparable harm and balance of
convenience considerations, although prescribed and necessary
parts of the analysis mandated by the Supreme Court, are
nonetheless not usefully seen as an inflexible straitjacket. Instead,
they should be regarded as the framework in which a court will
assess whether an injunction is warranted in any particular case.
The ultimate focus of the court must always be on the justice and
equity of the situation in issue. As will be seen, there are important
and considerable interconnections between the three tests. They
are not watertight compartments.

Treating the checklist of factors as a "multi-requisite test" will often produce
results which do not reflect the balance of risks and do not minimize the risk
of non-compensable harm. As Lord Hoffman stated, a "box-ticking
approach does not do justice to the complexity of a decision as to whether
or not to grant an interlocutory injunction".

The list of factors which the courts have developed -- relative strength of
the case, irreparable harm and balance of convenience -- should not be
employed as a series of independent hurdles. They should be seen in the
nature of evidence relevant to the central issue of assessing the relative risks
of harm to the parties from granting or withholding interlocutory relief.’

[Citations omitted]

First factor: Serious Issue to be Tried / Strong prima facie case

17.On a motion for interlocutory injunction, the motions judge must make a preliminary
assessment of whether there is a “serious issue to be tried” in the underlying application.®
The first element of the test for a mandatory interlocutory injunction typically requires the
applicant to meet a higher threshold than for a prohibitory injunction: that of a “strong
prima facie case”.’ While “the exact legal standard remains controversial”, an applicant for
mandatory injunction generally must “demonstrate an elevated threshold beyond that of

the application not being frivolous or vexatious”.!” The Supreme Court of Canada has

7 Saint Mary's University v Atlantic University Sport Association, 2017 NSSC 294 at para 48.

8 RJR-MacDonald, supra at para 43.
® R v Canadian Broadcasting Corp. 2018 SCC 5 (“CBC”) at para 15.
10 Calin v Canada (Public Safety and Emergency Preparedness) 2018 FC 731 (“Calin”) at para 12.


https://www.canlii.org/en/ns/nssc/doc/2017/2017nssc294/2017nssc294.html?resultId=91936d1e57f44b3cbfcbeeaaab3cc8ef&searchId=2025-09-02T16:19:03:059/afe967ed72da49ea9c4fcdd409976082
https://canlii.ca/t/hnshh#par48
https://www.canlii.org/en/ca/scc/doc/1994/1994canlii117/1994canlii117.html?resultId=3edb5137a0c2457894ec04a9f946e99a&searchId=2025-09-03T09:05:04:045/a7e86f6264074129a8ec2f4c2b71f722
https://www.canlii.org/en/ca/scc/doc/2018/2018scc5/2018scc5.html?resultId=287dc019c0324df28e4f9566c50384b4&searchId=2025-09-03T09:09:16:478/2d070b689bfc400a8f5de2172ef00f18
https://canlii.ca/t/hq979#par15
https://www.canlii.org/en/ca/fct/doc/2018/2018fc707/2018fc707.html?resultId=cfda5b6067fa4caa92a073964c842f06&searchId=2025-09-03T09:10:18:385/e665c7948bf249a5ae08a34f391badfd
https://canlii.ca/t/ht65m#par12
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described the strong prima facie case as one where the applicant has established a “strong

and clear chance of success”.!!

18. There is an argument to be made that the case at bar is exempt from meeting a heightened
threshold. This court in Calin observed that certain factors militate toward applying a more
relaxed threshold than a strong prima facie case, such as whether “the loss of the
Applicant’s liberty raises a highly prejudicial form of irreparable harm”.!? In the case at
bar, Ms. Cooper is experiencing prolonged, self-imposed isolation in a segregated state
because of her placement in a men’s institution. Her loss of liberty is patently severe, and
a highly prejudicial form of irreparable harm. This court has consistently taken the view
that the approach to the threshold “has to remain a flexible one”, particularly where the
consequences of a denial of the injunction “could have dire consequences” for the

applicant.’

19. The impugned Decision is prima facie unreasonable. The applicant’s circumstances readily
satisfy the first element of the test, regardless of whether the threshold is a serious issue to
be tried or something more stringent. Ms. Cooper is a woman with a vagina. According to
CSC, her sex is “female”.!* Ms. Cooper’s placement in a men’s prison is wholly
inconsistent with section 15 of the Charter, and the legislation and policies that govern the
correctional system. This court concluded in Boulachanis (described in greater detail
below) that “there is prima facie discrimination when a trans person is forced to use
facilities reserved for people of their anatomical sex, when they do not correspond to their

»15.

gender identity or expression” ”; certainly, the gender discrimination experienced by Ms.

Cooper is that much more pronounced given that her anatomy is also female.

W CBC, supra at para 15.

12 Calin, supra at para 16.

13 Okojie v Canada (Citizenship and Immigration) 2019 FC 880 at para 86.

14 Cooper Affidavit at Exhibit B.

'S Boulachanis v Canada (Attorney General) 2019 FC 456 at para 35 [”Boulachanis ™).



https://www.canlii.org/en/ca/scc/doc/2018/2018scc5/2018scc5.html?resultId=287dc019c0324df28e4f9566c50384b4&searchId=2025-09-03T09:09:16:478/2d070b689bfc400a8f5de2172ef00f18
https://canlii.ca/t/hq979#par15
https://www.canlii.org/en/ca/fct/doc/2018/2018fc707/2018fc707.html?resultId=cfda5b6067fa4caa92a073964c842f06&searchId=2025-09-03T09:10:18:385/e665c7948bf249a5ae08a34f391badfd
https://canlii.ca/t/ht65m#par16
https://www.canlii.org/en/ca/fct/doc/2019/2019fc880/2019fc880.html?resultId=db3f2bc29fa749668049efe9b4111c59&searchId=2025-09-03T09:17:33:939/858ec58304fa4be7bebb97167a0be99b
https://canlii.ca/t/j1j29#par86
https://www.canlii.org/en/ca/fct/doc/2019/2019fc456/2019fc456.html?resultId=e007c348513d49a0b87432246871ecc7&searchId=2025-09-02T16:22:39:273/18814effd27c4c47bf753aec74655132
https://canlii.ca/t/hzzcd#par35
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20. While the Charter'®, the Canadian Human Rights Act'” and the Corrections and

Conditional Release Act (“CCRA”) supply the overarching principles of non-
discrimination and least restrictive confinement'® that guide correctional decision-making,
Commissioner’s Directive 100: Gender Diverse Offenders (“CD 100”’) provides the precise
process by which trans prisoners receive their institutional placement. CD 100
unambiguously states that prisoners will be placed according to their gender identity,
however in the event there are overriding health or safety concerns, a prisoner may be
placed according to their sex.!” Ms. Cooper’s sex is female and her gender identity is
woman. According to CSC’s own policy matrix, there is nothing to distinguish Ms. Cooper
from a cisgender woman in the placement process. There is simply no lawful justification

for detaining her in an institution designated for men.

21. The case of Boulachanis is instructive. In Boulachanis, the applicant, a trans woman,
sought a judicial review of her placement in a men’s institution and an interlocutory
injunction for transfer to a women’s institution. Unlike Ms. Cooper, Ms. Boulachanis was
pre-operative and therefore had male genitalia. Notwithstanding that Ms. Boulachanis had
male anatomy, this court granted the mandatory injunction, finding that the “refusal to
transfer Ms. Boulachanis to a women’s institution constitutes prima facie

discrimination”.?® We note that the Federal Court’s decision to grant an injunction was

16 Section 15(1) of the Charter provides that “[e]very individual is equal before and under the law and has the right
to the equal protection and equal benefit of the law without discrimination and, in particular, without discrimination
based on race, national or ethnic origin, colour, religion, sex, age or mental or physical disability.”: Canadian
Charter of Rights and Freedoms, Part 1 of the Constitution Act, 1982, being Schedule B to the Canada Act

1982 (UK), ¢ 11 ["Charter].

17 Section 3(1) of the Act provides that “[f]or all purposes of this Act, the prohibited grounds of discrimination are
race, national or ethnic origin, colour, religion, age, sex, sexual orientation, gender identity or expression, marital
status, family status, genetic characteristics, disability and conviction for an offence for which a pardon has been
granted or in respect of which a record suspension has been ordered.” [emphasis added]: Canadian Human Rights
Act (RSC, 1985, ¢ H-6).

18 Two of the guiding principles in CSC’s enabling legislation require respectively that “the Service uses the least
restrictive measures consistent with the protection of society, staff members and offenders” and that “correctional
policies, programs and practices respect gender... differences, sexual orientation and gender identity and expression,
and are responsive to the special needs of women... and other groups”: Corrections and Conditional Release Act,
SC 1992, ¢ 20 at paras 4(c) and (g).

19 CD 100 at para 36.

20 Boulachanis, supra at para 3.


https://laws-lois.justice.gc.ca/eng/const/page-12.html
https://laws-lois.justice.gc.ca/eng/const/page-12.html
https://laws-lois.justice.gc.ca/eng/acts/h-6/
https://laws-lois.justice.gc.ca/eng/acts/h-6/
https://laws-lois.justice.gc.ca/eng/acts/C-44.6/page-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/100.html
https://www.canlii.org/en/ca/fct/doc/2019/2019fc456/2019fc456.html?resultId=e007c348513d49a0b87432246871ecc7&searchId=2025-09-02T16:22:39:273/18814effd27c4c47bf753aec74655132
https://canlii.ca/t/hzzcd#par3
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1.2! There is no reported decision of

stayed by the Federal Court of Appeal, pending appea
the appeal. However, this court has not retreated from the line of reasoning that led it to
grant an injunction in Boulachanis. Earlier this year, the Honourable Justice Conroy
granted injunctive relief to another (pre-operative) trans woman incarcerated in a men’s
prison, ordering CSC to transfer her to a women’s prison pending the hearing of her judicial

review.??

22. Regardless of which threshold is applied, Ms. Cooper’s application for judicial review
satisfies the first part of the test for a mandatory interlocutory injunction. The Decision
runs contrary to the applicable Commissioner’s Directives, is inconsistent with the
Corrections and Conditional Release Act, and violates the applicant’s Charter and
legislative right to be free from discrimination based on gender. The Decision to transfer
Ms. Cooper to another men’s prison rather to a women’s prison is unreasonable, and the

Applicant’s ultimate success on judicial review is not merely probable but very likely.

Second Factor: Irreparable Harm

23. The Supreme Court in RJR-MacDonald described this second stage of the interlocutory

injunction test as follows:

58 At this stage the only issue to be decided is whether a refusal to grant relief could
so adversely affect the applicants' own interests that the harm could not be remedied
if the eventual decision on the merits does not accord with the result of the
interlocutory application.

59 "Irreparable" refers to the nature of the harm suffered rather than its magnitude.
It 1s harm which either cannot be quantified in monetary terms or which cannot be
cured, usually because one party cannot collect damages from the other. Examples
of the former include instances where one party will be put out of business by the
court's decision; where one party will suffer permanent market loss or irrevocable
damage to its business reputation; or where a permanent loss of natural resources
will be the result when a challenged activity is not enjoined. The fact that one party
may be impecunious does not automatically determine the application in favour of

2 Canada (Procureur général) ¢ Boulachanis 2019 FCA 100.

22 Bagnald v Attorney General of Canada (Court File No. T-982-25), oral decision issued March 24, 2025 (written
reasons pending).
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24.

25.

38
the other party who will not ultimately be able to collect damages, although it may
be a relevant consideration.?

[citations omitted]

Where there is evidence that an event will cause “some level of harm” to the Applicant, this
element of the injunction test will be made out.?* In the context of continued placement in a
correctional facility that does not align with an individual’s gender identity, evidence that such
placement would cause psychological distress establishes irreparable harm. The stresses and
harms resulting from being incarcerated in a men’s institution cannot be undone by a later
transfer to an institution designated for women.?® Rather, these harms will continue to
accumulate for the duration of the Applicant’s detention in an institution designated for men

and cannot be reversed.

The Applicant is distressed at the prospect of being held in an institution designated for men
for any longer than she’s had to endure already and strongly opposes her continued detainment
in an institution designated for men on two grounds. First, the Applicant’s incarceration at a
men’s institution is seriously harming her mental and physical wellbeing. Ms. Cooper has an
ongoing, realistic fear for her safety.?® She has participated in “self injury behaviour on many
occasions” while in the SIU,?’ and requires mental health monitoring with hourly checks.?®
Ms. Cooper has been bullied and harassed because of her gender since she began the process
of coming out, to the extent that she staged a hunger strike to urge CSC to place her in a safer
unit.?* However, since her gender-affirming surgeries, she has additional reasons to fear being
sexually victimized.*® In a review dated August 15, 2015, the Independent External Decision

Maker for the SIU noted Ms. Cooper’s mental health challenges®! and echoed Ms. Cooper’s

2 RJR-MacDonald, supra at paras 58-59.

24 Devlin v Canada (Attorney General) 2020 NSSC 238 at para 11 [“Devlin”].

25

Devlin, supra, at para 12.

26 Cooper Affidavit, paras 14 and 26.

27 Cooper Affidavit, Exhibit A at para 15.
28 Cooper Affidavit, Exhibit A at para 16.
2 Cooper Affidavit, paras 10-11.

30 Cooper Affidavit, para 26.

31 Cooper Affidavit at para 31 and Exhibit A, para 21.
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27.

28.

39
anxiety about her safety, noting her “reasonable and serious safety concerns regarding

integrating into any male inmate population”.*?

Second and relatedly, Ms. Cooper is, and will remain, in a self-imposed segregated state while
incarcerated at a men’s institution. She leaves her cell only for essential meetings and
appointments, and as a result, has very little meaningful interaction with others.>* On
weekends, Ms. Cooper sometimes leaves her cell for only 20-30 minutes in a day.’* Ms.
Cooper’s lack of time outside her cell and scarcity of social interaction has been so significant
to attract the IEDM review process.” It is widely recognized by Canadian courts that
segregation “imposes a psychological stress capable of producing serious permanent

2936

observable negative mental health effects”” and is thereby “a form of irreparable harm that

can support an application for an interlocutory injunction”, where other criteria are met.*’

There is no reasonable basis to conclude that Ms. Cooper will be safer to integrate into the
general population at a different men’s institution - a perspective that is shared by the IEDM,
who notes that “transferring her to another institution to go directly to another SIU, is very
concerning”.’® Though Ms. Cooper acknowledges that an order for injunction is the
jurisdiction of the court and not the IEDM, it is notable that the IEDM observed it “would be
helpful if her inter-regional transfer is postponed pending the Court decision” on the

lawfulness of her placement.*

In Boulachanis, CSC argued that transferring the applicant to a different men’s institution
would relieve her fear for her safety and therefore her segregated state, but the court rejected
this argument, finding that “the threat Ms. Boulachanis is facing, from what one can

reasonably infer, is the result of prejudices against trans people that would largely be

32 Cooper Affidavit at para 30 and Exhibit A, para 7.

33 Cooper Affidavit, para 27.
34 Ibid.

35 Cooper Affidavit at para 28.

36 Boulachanis at para 63, citing Canadian Civil Liberties Association v Canada, 2019 ONCA 243 at para 73.

37 Boulachanis at para 66.

3 Cooper Affidavit at paras 30 and 36, and Exhibit A, paras 7 and 21.
3 Cooper Affidavit at Exhibit A, para 22.
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widespread in the male prison population... It can be assumed that a similar threat would
rapidly emerge in another men’s institution...”.* It is reasonable to infer that Ms. Cooper
would remain in an SIU range after her transfer to Millhaven, and that only a women’s
institution will offer a sufficiently safe environment for her to integrate into the general

population.

Third Factor: Balance of Convenience

29. 21. In RJR-MacDonald, the Court described the third and final element of the injunction test

in these terms:

62 The third test to be applied in an application for interlocutory relief was
described by Beetz J. in Metropolitan Stores at p. 129 as: "a determination of which
of the two parties will suffer the greater harm from the granting or refusal of an
interlocutory injunction, pending a decision on the merits". In light of the relatively
low threshold of the first test and the difficulties in applying the test of irreparable
harm in Charter cases, many interlocutory proceedings will be determined at this
stage.

63 The factors which must be considered in assessing the "balance of
inconvenience" are numerous and will vary in each individual case. In American
Cyanamid, Lord Diplock cautioned, at p. 408, that:

[1]t would be unwise to attempt even to list all the various matters which
may need to be taken into consideration in deciding where the balance lies,
let alone to suggest the relative weight to be attached to them. These will
vary from case to case.

He added, at p. 409, that "there may be many other special factors to be taken into
consideration in the particular circumstances of individual cases."*!

30. The Applicant will suffer greater damage if she is held in an institution designated for men for
the duration of her incarceration than the Respondent will suffer if the injunction is granted.

As detailed earlier in these submissions, the Applicant remains at risk of diverse and serious

4 Boulachanis supra at para 61.
4 RJR-MacDonald supra at paras 62-63.
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harms while incarcerated at Atlantic Institution and will be burdened by the same harms if

transferred to Millhaven.

Ms. Cooper submits that she does not pose a risk to the safety of the offenders or staff at
institutions designated for women such that the balance of convenience favours the
Respondent. However, to the extent that the Respondent attributes risk to the Applicant’s
placement in an institution designated for women, it has the expertise and resources to ensure
the safety and security of the Applicant and the institution, just as it does in relation to other
woman prisoners who present risk. It is therefore no answer for CSC to rely on its assessment
of Ms. Cooper’s security risk to seek her continued placement in an institution that does not

correspond to her sex or gender.

The balance of convenience favours the Applicant. Ms. Cooper respectfully submits that the
tri-partite test is met, and the Court ought to grant the interlocutory injunction requiring CSC

to transfer her to an institution for women.

ISSUE 2: In the alternative, should this Honourable Court order that the application for

judicial review be heard on an expedited basis?

33.

If the court dismisses Ms. Cooper’s motion for injunction, it is authorized under Rules 8 and
373(3) to order the judicial review to proceed on an expedited basis.** The factors to be

considered on a motion to abridge timelines are as follows:

a) Whether the proceeding is really urgent or does the moving party simply prefer
the matter be expedited;

b) Whether prejudice will ensue to the responding party if the matter is expedited;
c) Whether the matter will be moot if it is not expedited; and

d) Whether expediting the matter will prejudice other litigants by jumping the
43
queue.

4 Federal Court Rules at Rule 8 and 373(3).

4 St-Cyr v Canada (Attorney General) 2021 FC 107 at para 16.
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35.

36.

37.

42

In the recent decision of MacKinnon v Canada**, this court observed that “[i]n assessing
prejudice to the responding party, the Court may consider the nature and complexity of the
proceeding... If the issues raised and the evidentiary record are not complex, this will weigh
in favour of granting the request for an expedited hearing... However, if those issues or the
evidentiary record are complex, this will weigh against granting the request.”* Ultimately, the
court must ensure that an expedited schedule does not compromise the fairness of the

proceeding.*

The parties could be ready quickly for the application for judicial review. The facts and
evidentiary record are not expected to be complex. CSC will not be prejudiced by a quick
hearing; it is aware that Ms. Cooper wishes to be transferred to a women’s institution*’ and
presumably is cognizant of the issues Ms. Cooper has raised in her application for judicial

review.

In Imperial Oil Resources Ventures Limited v. Canada (Fisheries and Oceans)*®, the court
heard a motion for injunctive relief relating to a ministerial authorization of an oil sands
project. In the underlying judicial review application, the applicant Imperial Oil challenged
Canada’s decision to withdraw its authorization for an oil sands project. Imperial Oil sought
an injunction prohibiting Canada from withdrawing the authorization which would have had

9549

the effect of allowing Imperial Oil to begin construction on a “huge” mining project.

Alternatively, Imperial Oil sought an expedited hearing for judicial review.

The court dismissed the injunction motion but granted the applicant’s request for an expedited
judicial review hearing, pursuant to Rule 373(3). The court’s reasons suggest that while a
serious issue was made out, there was insufficient evidence of the irreparable harm to the

applicant, “especially if the Application for Judicial Review is heard on an expedited basis”.>

4 MacKinnon v Canada (Attorney General) 2025 FC 105 ["MacKinnon™].

4 MacKinnon supra at para 26.

4 MacKinnon supra at para 39.

47 Cooper Affidavit at para 25.
8 Imperial Oil Resources Ventures Limited v. Canada (Fisheries and Oceans) 2008 FC 382 [“Imperial Oil”).

4 Imperial Oil at para 2.

30 Imperial Qil supra at para 21.
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The court concluded that “a short term delay will most likely not be a major impediment in
the overall schedule of the project. Moreover, Imperial Oil stands to loose [sic] a lot more if
they were to do more work and expand further capital investment, only to see their Application
for Judicial Review dismissed by the Court in a year or s0.”°! The court ordered the judicial

review hearing to take place approximately six weeks following the motion hearing.

The case at bar can be distinguished in important ways from Imperial Oil. First, the court in
Imperial Oil did not have compelling evidence of irreparable harm in the record. On the other
hand, Ms. Cooper faces palpable threats to her physical and emotional wellbeing at the hands
of prisoners and staff and is living in a segregated state to protect herself from harm. Second,
an injunction granted for Imperial Oil would have resulted in the initiation of a large-scale oil
sands project, which would have been exceedingly difficult to reverse if the application for
judicial review had eventually been dismissed. Here, Ms. Cooper’s motion for injunction
seeks to have her placed in a women’s institution. If her judicial review application ultimately

fails, Ms. Cooper’s placement in a women’s prison is easily reversible by CSC.

Though dealing with very different subject matter, the Imperial Oil decision nevertheless
confirms that where important, time-sensitive issues are brought to the court that do not meet
the threshold for granting an injunction, the court is empowered to order very quick timelines
for judicial review, perhaps on a schedule proposed by counsel.’> We submit that while an
interlocutory injunction is the appropriate remedy in the circumstances, if the court dismisses
the injunction motion, it ought to order an expedited judicial review. The proceeding is urgent

and there is no significant prejudice to CSC if the filing and hearing deadlines are abridged.

PART IV — ORDER SOUGHT

40.

The Supreme Court has declared that the “[t]he fundamental question is whether the granting
of an injunction is just and equitable in all of the circumstances of the case.”>® Granting the

applicant’s motion for an interlocutory injunction requiring CSC to transfer the Applicant to a

U Imperial Oil supra at para 23.

32 Imperial Qil supra at para 26.
3 Google Inc v Equustek Solutions Inc, 2017 SCC 34, at para 25.
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women'’s institution is both just and equitable in the given circumstances. If the court declines
to grant the motion, an expedited judicial review would be appropriate, to ensure the

reasonableness of Ms. Cooper’s placement is determined promptly.

41. The Applicant respectfully requests that this Honourable Court grant her motion for

injunction, or alternatively, an expedited hearing for judicial review.
ALL OF WHICH IS RESPECTFULLY SUBMITTED.

Dated at Dartmouth, in the Province of Nova Scotia, this 3™ day of September, 2025.

Emma K%lold and Jessica D. Rose
PATH Legal

85 Queen Street

Dartmouth, NS B2Y 1G7

Tel: 902-240-8774

Fax: 902-600-9793

Email: j.rose(@pathlecal.ca /

e.arnold@pathlegal.ca

Counsel for the Applicant
TO: Federal Court — Halifax

AND TO: Attorney General of Canada
Department of Justice Canada
Atlantic Regional Office
Suite- 1400, Duke Tower
5251 Duke Street
Halifax, NS B3J 1P3
Fax: 902-426-2329

Per: Laura Rhodes / Kaitlin Stephens
Tel: 782-409-2084 / 902-426-2767
Email: laura.rhodes(@justice.gc.ca / kaitlin.stephens@justice.gc.ca

Counsel for the Respondent
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From Emma Arnold <e.arnold@pathlegal.ca>
Date Thu 2025-09-04 4:19 PM

To  Rhodes, Laura (she her elle la) <laura.rhodes@justice.gc.ca>; Stephens, Kaitlin (she her elle la)
<kaitlin.stephens@justice.gc.ca>

Cc  Grant, Emily <emily.grant@justice.gc.ca>; Megan MacDonald <m.macdonald@pathlegal.ca>

0 2 attachments (2 MB)
2025-09-04 - Cover letter for Injunction Motion.pdf; 2025-09-04 - Motion Record of Applicant.pdf;

Good afternoon Laura and Kaitlin,

Please find attached the Applicant's cover letter to Court and motion record for her motion for interlocutory relief
in relation to the above-noted matter. Both documents will be filed with the court this afternoon.

Thank you,
Emma

Emma Arnold (she/her)
Staff Lawyer

L

85 Queen Street
Dartmouth, NS B2Y 1G7

Main: (902) 706-4607
Direct: (519) 870-0094
Fax: (902) 600-9793
e.arnold@pathlegal.ca
www.pathlegal.ca

This email is CONFIDENTIAL and may be SOLICITOR-CLIENT PRIVILEGED. It contains information intended only for the
person(s) named. Any other distribution, copying or disclosure of this information is strictly prohibited. If received in error,

please notify the sender immediately.
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