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COURT FILE NO. T-3278-25    
HALIFAX REGISTRY 

FEDERAL COURT – TRIAL DIVISION 

BETWEEN: 

AMANDA JOY COOPER 
APPLICANT 

AND 

ATTORNEY GENERAL OF CANADA 

RESPONDENT 

NOTICE OF MOTION FOR INTERLOCUTORY RELIEF 

TAKE NOTICE THAT Amanda Cooper will make a motion to the Federal Court under rule 359 

of the Federal Courts Rules.  

THE MOTION IS FOR an order granting an interlocutory injunction, in particular, to require the 

Respondent to transfer the Applicant to an institution designated for women, until a decision is 

rendered in her application for judicial review pursuant to section 18.1 of the Federal Court Act. 

In the alternative, the Applicant seeks an order granting interlocutory relief of an abridgement of 

timelines to facilitate an expedited hearing pursuant to Federal Court Rules 8, 373(3) and 385.  

The Applicant requests proceed under Rule 369(1) of the Federal Court Rules and that it be  

decided on  the  basis  of  written  representations. 
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THE GROUNDS FOR THE MOTION ARE: 

1. The Applicant is a trans-woman who identifies as a woman and has the anatomy of a

woman.

2. On July 25, 2025, Jeff Mitchell of the Correctional Service Canada issued the decision that

the Applicant would be transferred from Atlantic Institution to Millhaven Institution, both

institutions designated for men (the “Decision”).

3. The Applicant is exercising her right to have the Decision judicially reviewed and states

that maintaining her incarceration at an institution designated for men prior to judicial

review by this Honourable Court will cause irreparable harm, as set out in the supporting

materials for this motion.

4. The Applicant states that she has a strong prima facie case as the Decision is substantively

unreasonable for the reasons detailed in the Notice of Application for Judicial Review.

5. The Applicant is continuing to experience serious irreparable harm and the balance of

convenience favors granting the Applicant’s request for interlocutory relief.

6. The moving party relies on the following legislation, Rules, or points of law:

a. Federal Court Rules 8, 359, 366, 373, and 385

7. Such further and other grounds as this Honourable Court might allow.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

1. The affidavit of Amanda Cooper, affirmed on August 28, 2025.

[remainder of page intentionally blank] 
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Dated: September 3, 2025 

___________________________ 
Emma Arnold / Jessica D. Rose 
PATH Legal 
85 Queen Street 
Dartmouth, NS B2Y 1G7 
Tel: 519-870-0094 
Fax: 902-600-9793 
Email: e.arnold@pathlegal.ca /  
j.rose@pathlegal.ca

Counsel for the Applicant 

TO: The Registrar 
1801 Hollis Street, 17th Floor 
Suite 1720 
Halifax, NS B3J 2N4 

AND TO:  Attorney General of Canada 
c/o Department of Justice 
Atlantic Regional Office 
Suite 400, Duke Tower 
5251 Duke Street 
Halifax, NS  B3J 1P3 
Fax: 902-426-5514 

Per: Laura Rhodes / Kaitlin Stephens 
Tel: 782-409-2084 / 902-426-2767 
Email: laura.rhodes@justice.gc.ca / kaitlin.stephens@justice.gc.ca 

Counsel for the Respondent 
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Court File No.: 

FEDERAL COURT 

Between: 

AMANDA JOY COOPER 

Applicant 

and 

THE ATTORNEY GENERAL OF CANADA 

Respondent 

AFFIDAVIT OF AMANDA JOY COOPER, AFFIRMED August 28,~ 2025 

I, Amanda Joy Cooper, of Smith's Crossing, in the Province of New Brunswick, affirm and give 
evidence as follows: 

1. I am the applicant in this matter. 

2. I have personal knowledge of the evidence affirmed in this affidavit, except where 
otherwise stated to be based on infonnation and belief. 

3. I state in this affidavit the source of any information that is not based on my own 
knowledge, and I state my belief in that source. 

4. I am a post-operative transgender woman presently incarcerated at Atlantic Institution, a 
maximum-security men's institution located in Smith's Crossing, New Brunswick. 

5 . I have known I was a girl/woman since age seven. 

Received Time Aug, 28. 2025 10:30AM No. 27522752 
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In 2001

No. i 255 p 3 

6. In 1998 I was designated aa dangerous offender and sentencedsentenced to an indeterminate sentence. 
I spent 16 years in the Special Handling Unit at the Regional Reception Centre, a 
maximum-security institution in Quebec. 

7. In 2017, I submitted a request to Correctional Services Canada ("CSC") to be assessed for
gender dysphoria. I came out as transgender in February 2020. 

8. In 2020, I began hormonal treatments, taking estradiol, spironolactone and progesterone to 
begin the process of transitioning. I started to use my chosen name, Amanda Joy Cooper. 
At the time, I was incarcerated at Saskatchewan Federal Penitentiary, in the maximum 
security unit of a multi-level institution. I started to wear feminine clothing, stick-on 
coloured false fingernails and makeup as expressions of my gender. 

9. In September 2020, I was transferred to Millhaven Institution ("Millhaven") a federal 
maximum-securityprison for men in Bath, Ontario. 

10. In September 2021, another prisoner started taunting and bullying me, and telling other 
prisoners not to use my chosen name of Amanda and to call me men's names instead. I was 
afraid of hhn and began a hunger strike to try to get CSC'ss attention so they would rectify 
the situation. 

IL After being on a hunger strike for approximately eight days, during which time l ate 
nothing, I was transferredto the Regional Treatment Centre, which is on the same campus 
as Millhaven. I was on a hunger strike for another few days until the Warden came to see 
me and promised II could stay at the Regional Treatment Centre for a while longer, for my 
safety. 

February 17 2022 AMM
12. Sometime in FEBRUARY2022 l was transferred to the mental health range at Millhaven, 

where I felt comparatively safer. There was greater supervision and more activities 
available. 

13. In or around May 2023, I was reclassified to medium security, however l was not 
transferred to a medium security institution right away. 

14. In January 2024, I was transferred to the SIU at Millhaven because a prisoner started 
making inappropriate sexual comments to and about me, which made me fear for my 
safety. 

15. In April 2024, l was transferredfrom Millhaven to the Federal Training Centre ("FTC") , 
a medium/minimum security institution for men in Laval, Quebec. 

Received Time A,ug. 26. 2025 10:30AM No. 2752 
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J 6. I believed, based on conversations with various correctional officers at FTC, that once I 
had my gender-affirming surgery, I would be placed in a women's institution. 

17. In June or July 2024, I applied for a transfer to the Joliette Institution for Women 
("("Joliette"). Around this time, II had a meeting with several FTC staff, including a senior 
staff person named Nancy Chow, and my parole officer and a programming officer, who 
advised me that CSC was supportive of my transfer request. 

I 8. Approximately a month later, I met with CSC staff again and learned that CSC was no 
longer supporting my transfer to Joliette and that they were recommending a 
reclassification to maximumsecurity based on an allegation that I had threatened a unit 
manager

19. On or around early September 2024, I received a denial of my request to transferto Joliette 
and around this time was also reclassified to maximum security.

20. On September 23, 2024, I underwent gender-affirmingsurgery in Montreal. This included 

operating on my upper and lower body. The surgeries included a vaginoplasty to construct 
my vulva and vagina,breast augmentation, and tracheal shave to alter my laryngeal 
prominence. II continue toto take estrogen and progesterone, which I will take for the rest of 
my life, 

21. I now have a vulva, vagina, and breasts. II do not have a penis. 

22. About a week after my surgery, I was transferred to the health care area at Archambault 
Institution, a federal medium-security prison for men in Sainte-Anne-des-Plaines, Quebec, 
apparently because they had a superior healthcareunit, 

23. On November 4, 2024, I was transferred to the Atlantic Institution in Smith's Crossing, 
New Brunswick I have been living in the Structured Intervention Unit ("SlU") for my own 
safety since then, 

24. Around January 2025, I again requested aa transfer toto a women's institution.I was denied 
because a minimum of six months had not yet elapsed since my previous transfer request 
had been denied, in September2024. 

25. In July 2025, I again requested a transfer to a women's institution.That request has not 
been processed by CSC. I had consideredapplying for transfer in March 202S, as soon as 
the six months had elapsed since my last transfer denial,but I understood that my previous 

ReceivedTime Aug 2828. 2025 10:30AM No. 2752 
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lawyer was taking steps to advocate for my transfer, so I waited for that to unfold. When 
those steps were not successful, I applied for transferthrough the normal CSC channels. 

26. I am fearful of being subjected to physical and sexual violence from other prisoners. Since 
coming out as trans, I have regularly been called a freak, a "tranny" (which is a derogatory 
term for a trans person) and other demeaning names, mostly by prisoners but sometimes 
by staff members. Once, while bringing a meal to someone's cell at Millhaven as part of 
my food serving job, the prisoner reached out throughthe food slot to grab at my buttocks. 
As I have attested to earlier in this affidavit, I have been bullied and threatened because of 
being a woman.

27. Because of my fear for my safety, I do not attend any unstructured activities, or any group 
activity. I only leave my cell for phone calls, meetings with th.e SIUIndependent External
Decision Maker ("IEDM"), health care, school, and program delivery. On average, I am out 
of my cell only a couple hours per day at most. On weekends, sometimes I am out of the 
cell only 20-30 minutes per day. As a result, I have very little meaningful social interaction.

28. On August 15, 2025, the IEDM issued a report about my SIUplacement This review was 
triggered by the fact that I had not been out of my cell at least four hours per day, nor had 
I had at least two hours per day of meaningful social interaction, for at least five days 
running. 

29. A true copy of the August 15, 2025 IEDM report is attached to this affidavit at Exhibit 
"A''. 

30. In their report, the IEDM observed that I have "reasonable and serious safety concerns 
regarding integrating into any male inmate population. As Ms. Cooper has declined 
integrating into an institution for men, she will end up going from one SIU to another" 
(para 7). 

3 31. In the same report, the IEDM observed that "Ms. Cooper struggles with mental health 
issues, has remained inthe SIU for over 9 monthsand transferring her to another institution
to go directly to another SIU, is very concerning"(para 2)21). 

32. Apart from my medications and surgeries, the only gender-affirming care I have received 
while incarcerated was when the Nova Institution for Women sent me a box of female 
clothing and hygiene products in 2024. 

33. I have not received any mental health support for being a woman in a men's institution. 
The John Howard Society of New Brunswick has offered some support when they visit, 

Receivedi vec 'f ime Aug. 28 2025 10: 30AM No. 272752 
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and their staff connected me with an organization called Chroma, which is an advocacy 

organization for queer people living in New Brunswick. I speak to a Chroma peer support 
worker every two weeks. 

34. On or around July 23, 2025, I received an Assessment for Decision for involuntary transfer 
to Millhaven ("A4D"). On the A4D, my sex is identified as female. The A4D does not 
address why CSC is transferring me to a men's institution instead of to a women's 
institution. 

35. A true copy of the Transfer A4D is attached to this affidavit as Exhibit "B". 

36. I gave a rebuttal to the A4D, in which I asked not to be transferred to a men's institution, 
but rather to a women's s institution because I am a woman. I am scared and fearful for my 
safety in all institutions designated for men, including Atlantic and Millhaven, because I 
am a woman. 

37. On or around August 12, 2025, I received a final decision that l will be transferred to 
Millhaven. 

38. A true copy of the August 12, 2025 decision is attached to this affidavit as Exhibit"C". 

SWORN TO at Smith's Crossing in the Province 
Of New Brunswick, this z3,_ day of 

August, 2025, 2025 before me: 

Received Time Aug. 28. 2025 10:30AM No. 2752
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This is marked as "Exhibit A" to the 

Affidavit of Amanda Joy Cooper 

dated this 28 day of August
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Name: 

FPS: 

COOPER, Amanda Joy 

0531149C 
Institution: 
Date of Notification:
Date:

Independent External Decision Maker; 

AUantlc 
July 30, 2025 
August 16, 2025

M. MAJEDI 

REVIEW UNDER SECTION 37.83 OF THE CORRECTIONS AND 
CONDITIONAL RELEASE ACT ("CCRA")S.C, 1992, C.20 

I. INTRODUCTION 

[1] Ms. Cooper is serving an indeterminatesentence as a Dangerous Offender, Her
sentencecommenced In June 2001. Ms.Cooper officially changed her name to ,
Amanda Joy Cooper in June 2024. 

[2]On November 4, 2024, she was involuntarily transferredto Atlantic Institution from 
the Regional Reception Centre in the QuebecRegion. after her gender affirmation 
surgery. She was placed in the Unit 5 (Integrated) unit at Al; however, she raised safety 
concerns aboutintegrating into the male population, Other optionssuch as transferring 
her to a quieter range were unsuccessfully discussed. She was transferred to the 
Structured Intervention Unit (SIU) the same day, Her SIU transferwas approved on 
November 12, 2024, by the Warden. This is Ms. Cooper's 111 SIU Transfer. She was 
previously placed in the SIU at Atlantlic,Millhaven, Saskatchewan, and the Federal 
Training Centre. She wasalsoplaced in the $pecial Handling Unit (SHU) in 2002 for 
about 16 years.

[3] Ms. Cooper has remained In the SIU for about 9 months. On July 23, 2025, her 
Case Management Team decided to involuntary transfer her to Millhaven Institution to 
alleviate her SIU transfer. Ms.Cooper provided a rebuttal for this transfer, stating safety 
concems residing in a men's institution. She is waiting to receive the Court decision 
regarding her HabeasCorpus applicationrequesting to transfer to an institution for 
women. 

[4} On July 30, 2025, we received a notification Indicating that Ms. Cooper did not spend 
at least four hours outsideof her cell and did not interactwith others at least two hours,
for five consecutivedays, July 25 to 29, 2025. 

Received Time Aug. 28. 2025 10:30AM No. 2752 
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[5] The notice triggers a review under section 37 .83(1) of the Act. I am required to 
determine whether CSC took all reasonable steps to provide her with opportunities to 
1pend the minimum time required outside of her cell and interact with others. I am also 
required to consider whether csc has taken all reasonable steps to encourage Ms. 
Cooper to accept the opportunities offered. If I find that CSC has notcomplied with the 
requirement under section 36(1) of the Act I may make recommendations to remedy 
the situation under section 37.83(2) of the Act. 

[6] Under s.37.71(1) and 37.72 of the CCRA, she wasnotified of this review and was 
provided an opportunity to speak with me and/or provide written submissions. Upon her 
request, a telephoneinterview was scheduled on August 15, 2025, and I received 
further information from her. 

II. DECISION 

[7]  Basedon information before me, and considering Ms.Cooper'srepresentation, I find 
that csc did takean reasonable step to provide her opportunities to spend a minimum 
of four hours a day outside of her cell and two hours a day interacting with others. Ms. 
Cooper has remained In the SIU for over 9 monthsat Atlantic Institution for men. Ms.
Cooper is a woman, placed in a. men's institution. She has reasonable and serious 
safety concerns regarding integrating Into any maleinmate population. As Ms. Cooper • 
has declined integrating into an institution for men, she will end up going from one SIU 
to another. Ms.Cooper has changed her legal advocate and presently,her new lawyer 
is making a Habeas Corpus application. It would be helpful if herInter-regional transfer 
is postponed pending the Court decision. The information and reasons for this decision 
is noted In the Analysis section. 

Ill. ANALYSIS 

[8] In arriving at this decision. I have reviewed and considered Ms. Cooper's level of 
security, her Correctional Plan update, and a summary of her daily activities up to 
August 14, 2025. 

[8] In November 2024, Ms. Cooper was transferred to the SIU at Atlantic Institution upon 
arriving fromthe Quebec Region after completinga gender affirmation surgery and 
raising concerns for her safety to Integrate into an Institution for men. 

[10]Ms. Cooper's level of risk was reassessed to Maximum In July 2024 while she was 
residing at the Federal Training Centre.Based on the Correctional Plan Update from 
June 2025, she is assessed as requiring a high level of interventions basedon both 
dynamic and static factors. Ms. Cooper is assessed as having a high need for 
improvement in the areas of Personal/Emotional Orientation and Attitude, she Is 

Rece ivecl Time Aug. 28. 2025 10: 30AY No. 2752 
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assessed as requiring a Moderate need for improvement In the areas of Marital/Family, 
Employment, and Community Functioning. 

[11] While in the SIU, Ms. Cooper participated in self harming and required mental 
health monitoring. She also initiated a hungerstrike inin May 2025. Although CSC 
believes that forcing her Into a mainstream inmate population atAtlantic "would not be 
conductive to her overall wellbeing"her Case ManagementTeam is not supporting her 
to transfer to a women institutiondue to safety concernsto manage her risk. To 
alleviate her SIU transfer, on August 12, 2025, the inter-regionalflight to Millhaven 
Institution wasapproved by the A/Deputy Commissioner- Regional Headquarters, 
Ontario. • 

[12] CSC's obligations to inmates held in an SIU are set out ins. 36(1) of the CCRA, 
which establishes that the CSC shall, every day, between the hours of 7:00 am and 
10:00 pm, providean inmatein a structured intervention unit, 

a) an opportunity to spend a minimum of four hours outside the Inmate's cell 
and, 

b) an opportunity to interact, for a minimum of two hours,with others, through 
, activities Including, but not limited to, 

(i) Programs,interventions, and servicesthat encouragethe 
Inmate to make progress towards theobjectives of their 
correctional plan or that support the inmate's reintegration 
into the mainstream inmate population, and • • 

(ii) Leisure time, 

[13] On reading the relevant sections of the CCRA, and consideringthe entire context of the
CCRA and the object of the CCRA, two questions arise; 

1) Did CSC take all reasonable steps to provide Ms.Cooper the opportunity to spend
four hours outsideof hiscell each dayfrom July 25 to 29, 2025, and did csc 
encourage herto avail himself of thoseopportunities? 

2) If the answer is "no"what recommendations are appropriateto remedy the situation? 

[14] Upon reviewing the documents andandMs. Cooper'sdailytime out of cell and 
interactions with othersup to August 14, 2025, that are recorded in the dally log In the 
SIU-L TE module, I noted the following: 

- Ms. Cooper hasnot acceptedoffersto attendunstructured leisure and exercise
due to concerns for her safety, 

- She has attended healthcare visit, 
- She met with the Chaplainwhen the meeting was offered, 

She accepted some offers to meet with the social program officer, 

Received T.me Aug, 28, 2025 10:30AM No. 2752 
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- She continues to accept offersto participate in her educational and correctional 
programs, 

- SShe has been out of her cell about an hour or two each day, thisis due for not 
acceptingoffers for unstructured leisure tlme due to safety concerns. 

[15]Ms. Cooper has declined integrating into any male population raising serious 
concerns for her safety, She has requested totransfer to a women's institution.She is 
frustratedthat without having a thorough psychological assessmentcsc views that 
shehas returned to her offence cycle. CSC has declined to facilitate a psychological
risk assessment continues to decline transferring her to a women's institution due to 
her level of risk. Ms. Cooper has been on hunger strikes on and off during her stay in
the SIU and has been involved in self injury behaviour on many occasions. 

[16] On July 27, 2025, she accepted meeting the mental health clinician; Ms. Cooper's 
MHNS isassessed as Medium - Some need on June 3,2025. She has mental health 
diagnosis on her file. Reports noted that she has been receivingon-going mental health 
services and currently, she is maintained on mental health monitory with hourly checks.

[17] on August 14, 2025, Ms. Cooper submitted the following:

- She has recently changed her lawyer, and her new lawyer is In a process of 
making a Habeas Corpus application, 

- -She has serious concernsintegrating in an institution for men and, if forced, she 
willend up in the SIU,· 

- She doe$ not agree with the notation in the document datedAugust 12, 
Indicating that "there are no mental or physicalhealth concerns related to this 
transfer", 

- She is engaged in her intervention plans,attending school and her correctional 
programming and meetingwith theSPO.

[18]Section 32(1) establishes that the purpose of a SIU includes allowing an inmate to 
participate In programsand haveaccess to services;and subsection 3232(2) requires . ' 

CSC to "make every reasonable effort"to ensure human contactis not Impacted by 
physicalbarriers. These provisions make clear that CSC isobligated to do more than 
simply go to the inmate's cell once each day to give them the chance to get out of their 
cell. 

[19] Ms. Cooper has accepted offers to attend the MM-SIU, the ICPM High lntensitySex 
Offender, and social programming. Shehasbeen engaged in her educational 
programmingand attends school.As Ms. Cooper declined to accept offers to go toto the
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yard due to safety concerns, staff should provideher alternative opens In order for her 
to be out of her cell for at least 4 hours each day, 

[20] Ms. Cooper isan Integrated offender. She has remained In the SlU for over 9 
months. Recently, CSC approved her involuntary transfer toMillhaven Institution
however, Ms. Cooper would not accept any transfer to any institution for men due to 
safetyconcerns, On July 25, 2026, she submitted a voluntary transfer application to 
Fraser Valley Institution. 

[21] Ms. Cooper struggles with mental health Issues, has remained in the SIU for over 9 
months and transferring her to·another Institutionto go directly to another SIU, is very 
concerning. 

IV, CONCLUSION 

(22] Based on all the information before me, I find csc did meet the requirements oet 
out in section 36(1) of the CCRA and took reasonable steps to provide Ms. Cooper with 
opportunities and encouraged her to participatein programs for a minimum of four 
hours of time out of her cell, including two hours of meaningful human contact. each 
day, However, as Ms. Cooper declined to accept offers to go to the yard, staff should 
provideher alternative options inorder for her to be out of her cell for at least 4 hours 
each day. Furthermore, as she has reasonable safety concerns integrating into an
institution for men, transferring her to Millhaven, would transfer her from one SIU to 
another,It would be helpful ifIf her inter-regionaltransfer Is postponed pending the Court 
decision. 

M, Majedi 

Independent External DecisionMaker 

Pursuant to the s. 23.05 of the CCRR this decision should be provided to Ms. Cooper 
and a representative of CSC. -

V. APPENDIX 

For this review, in addition to the documentsthat were considered for the previous 
decisions, I have reviewedand considered the following documents:

- Daily Activity Logs for the period July 25 to Augut:it 13, 2025, 
Casework: Records, for the p1;1riod July 26 to August 13. 2025, 

- Assessment for Decision - Involuntary Transfer - dated July 23, 2025, 
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- PsychologicalReport, dated July 19, 2025, 
- Regional Review dated July 23, 2025,
- Board Review, approving Ms. Cooper's transfer to Ml, dated August12, 2025, 
- CorrectionalPlan Update - SIU- dared August 7, 2025, and, 

Mental Health Assessment Form - SIU -dated July 27, 2025. 
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This is marked as "Exhibit B"B" to the 

Affidavit of Amanda Joy Cooper 

dated this day of 2025. 
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I EVD/A4D 

IDENTIFICATION

..... OS1849C
Family Name' ' COOPER

Given Names > 
AMANDA JOYJOY 

SEXX female
CITIZENSHIP 1967/06/08
CITIZENSHIP :. canadian
DEPORTABLE? NO 
MARITAL STATUSSTATUS SINGLE
PREFERRED. LANGUAGE~~a~i ENGLISH
HOMELANGUAGE: GERMANNeed for TRANSLATION~s.l:a.to,:: NO 
ALIAS(ES) YES

SCHEDULE I
serious harm- Met YES
oustanding charges NO 
appeal : crown no offender NO 
identification ti.al;l. of assistant NO 

identification '°' elder NO 
Indigenous Social History Consideration.. <h 

! 

affiliation / 1184 -02
No Offender- Affiliations

Related Correctional- Plan Progress Report (s) ; 

Related Actuarial 1A-.r!U!l. Tool

ASSESSMENT FORDECISION FOR !r!Ul!<lsll'Pll!I. 

CASE STATUS~s --------,... __ 

-

u.0's:!ECJ1!!tD 01felil ~ 

[ ]~ [XJB t JC -~--COMPLETINGOPERATIONALUNIT

ATLANTIC INSTITUTION

AUTHORED BYty 

CONSULTATIONt:a, Ci.on 

CORRECTIONALSERVICE

SENTENCE MANAGEMENT

SENTENCE: YEAR; IND •EMONTHS
SENTENCE NUMBER1~$~: 3
SENTENCE COMMENCEMENT 2001/06/20 

UTA DPE
2018/08/09 

DPE 2018/08/09
FPE 2021/08/09
SRD
WED . -
LTED

ADA NO
PED iililt a.,:: 1/2 t NO 
JUDICIAL REVIEW NO ' 
LONG TERM SUPERVISION NO 

DANGEROUS OFFENDER YES

$~ 

RELEASE TYPE

RELEASE DATE

. COND. RELEASE EXPIRYDATES . ' 

WARRANT TYPE

WARRANTISSUED DATE

WARRANT STATUS -
WARRANTSTATUS DATA

,, ' 

APPRAISAL '· 

:.· 

I>&)"t. 

This :,,e,i; report is being generated to recommend an involuntary inter-region transfer
a- COOper to milhaven instution- to alleviate her SIU statusstatus COOPERfor -

""""":!!ez transferredto the SIU at atlantic institution on 2024-11 from the Federal
Training Centre in Quebec She current reside in the structured intervention Unit
at Atlantictic Institutiont,,i t.,,. t:.i,:,n. . At this juncture she remains accurately classified as a---security offender. • 
COOPER is a 58 - year , this time federal offender who is serving an indeterminate

., 

ASSESEMENTFOR DECISION DISTRIBUTION ' 
Cie .(~~: i:'(lt ex.i&tli ex.i&tli en .f.~aJi.911uL3. .f.~aJi.911uL3. •E Oft•Ende~ OM~,~. 

cSC cSC tt•El7-0l) tt•El7-0l) 1'il&S t$l t$l = o•Euender 
C<:T•Git •E P.U-0l.•E P.U-0l.•E Qt Gsn.e;Qa 

Gsn.e;Qa ""'"' ..,._ ..,._ ,o,u _..,,.,. ,, l>MU!""' l>MU!""' ,,.,..,,.,,,_ 
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NAME COOPER AMANDA JOY •E 
LOC. ATLANTIC INSTITUTION

_.._ _,. ~-, 

{]:a>. [X]l!I "[]C 
~e;1:m.i: ~~ ~ 

Page 2 

SENTENCEDAS a DANGEROUS OFFENDER (DO) for SEXUAL ASSAULT (x4), ASSAULT OF FORCE
,d} ; FORCIBLE CONFINEMENT AND UTTERING THREATS. HER THIRD SENTENCE COMMENCEDON . 
001-06-20, NOTE THAT THERE WAS an ERROR IN THE PREVIOUS DOCUMENTS/REPORTS REGARD
BE NUMBER OFCHARGES FOR THE FOR THE OFFENCES OF ASSAULT - OF FORCE SHE WASCONVICTED IN
02 FOR A SIMILAR CHARGE , NOW RAISING 'l:luio n'l.'lillll::laz oF CHARGE to X3 RATHER THAN X2/lt2, 
heR OFFENCES FOR WHICH SHE WAS SENTENCED WEREBETWEEN 1997 AND 20182018 •E CONVICTED FOR
NO OFFENCES 'tilllh.i.l.e INCARCERATED. . 

COOPER iS A CANADIAN CITIZEN BORN in MONTREAL QUEBEC and SPEAKS FLUENTLY IN both 
ENGLISH AND FRENCH THERE is no STG CONSIDERATION in this FILE SHE HASHAS ' NO '
OUTSTANDINGu~ APPEALS or OUTSTANDING CHARGES. SHE IS not IDENTIFIED as a HIGH - PROFILE 
OFFENDER

RISK ASSESSMENT

COOPERHASUNDERGONENE FULLGENDER AFFIRMATIONAFFIRMATION SURGERY IN SEPTEMBER 2024. She WAS
RESIDING AT the REGIONAL HOSPITAL IN thE REGIONAL RECEPTION CENTRE {:NM::) 
POSTPOSTSURGERY SHE WAS INVOLUNTARILY TRANSFERRED...... 11 .. .,.,.,t,1. to ATLANTIC INSTITUTION.. t:.l. taa,tJ.<><1-ON
2024-11-04 Upon ARRIVAL at ATLANTIC INSTITUTION SITE, SHE WAS MET BY A CORRECTIONAL
MANAGER SECURITYINTELLIGENCEINTELLIGENCE OFFICER a'Qd PROGRAM MANAGER to DISCUSS heR NEEDS ANDAND

INTEGRATION OPTIONS. DURING THE CONVERSATION SHE WAS INFORMED that she was
IDENTIFIED AS BEING able TO INTEGRATE THE UNIT 5 MAINSTREAMMAINSTREAM ..... u•Eam INMATE POPULATION
(INTEGRATED POPULATION) COOPER ADVISED THAT SHE i::1-i,d NOT FEEL SAFE OR COMFORTABLE
INTEGRATING IN a MALE INSTITUTION HAVING HAD t.l:w GENDER-AFFIRMIATION SURGERY. . 
MITIGATINGUlf<"t.1,ng STRATEGIES TO ENSURE hER SAFETY WERE DISCUSSED INCLUDING A PLACEMENT on a 
QUIETER pod at the baCK OF A RANGE ALONG WITHt.b. SAFETY MANUVERES IN PLACE • DURING THE
UNIT'St' :, ROUTINE BUT to no avail . ;.s :i. t:. was BELIEVED THAT FORCING COOPER TO INTEGRATE
A POPULATION AGAINST HER will woulD not ACHIEVE..... - DESIRED OUTCOME A DECISION was 
MADE to TRANSFER.. ,. HER to thE.. SIU UNDER ASECTION 34 (1) (B) OF THECORRECTIONALAND
CONDITIONAL RELEASE ACT ((:CI.Q..) , 

COOPER HAS SPENT SUBSTANTIAL PORTIONS OF TIME IN.i.,n, THE SIU SINCE ITS INCEPTION. .. 
HISTORICAL INFORMATION SHOWS HER SIU PLACEMENTS WERE ALLEVIATED VIA TRANSFERS to 
OTHER MAXIMUM-SECURITY INSTITUTIONS. ' 

ShE IS NOT ....n'iliai::<od WITH SECURITY THREAT GROUPS SHE DOES HAVE INCOMPATIBLE on 
FILE BUT NONE THAT PRECLUDE a TRANSFER TO t:h<I> PROPOSE LOCATION. COOPER HAS a 
DOCUMENTED HISTORY OF INSTITUTIONAL ADJUSTMENT CONCERNS...... ...,.,. ... MOST RECENTLYuy, SHEHAS.. HAS
DEMONSTRATED a RETURN TO HER OFFENCECYCLE: REVERTING to BEHAVIOUR such AS USING
VERBAL VIOLENCE HARASSMENT.. .,.,_..t AND PROPERTY DESTRUCTION tO SHOW hER DISAGREEMENT wITHWITH
HER CASE MANAGEMENT t TEAM AND OVERALL MANAGEMENT OF HER CASE.•E 

! 
HER SECURITY INTELLIGENCE file wAS REVIEWED there i$ NO SPECIFIC INFORMATION THAT
WOULD PRECLUDE a TRANSFER to the proposed LOCATION.

COOPER HAS PARTICIPATED in SEVERAL INTERVENTIONS OPPORTUNITIES SINCE HER ARRIVAL IN
THE SIU THIS INCLUDES BUT IS NOT LIMITEDt...::i. TO Qff SESSIONS SIU-MM, SOCIAL PROGRAMS,
AND thE SEX OFFENDER HIGH INTENSITY PROGRAM WHICH SHE IS RECEIVING ONE-ON-ONE in the 
SIU. She GAINED EMPLOYMENT BUT NEVEROPTED to JOIN a RECREATION GROUP. HER !JrO'-Clll:t 
HAS REMAINED FAIRLY STATIC SINCE HER SIU ARRIVAL at A.I. HER CMT HAVE ENCOURAGED hER
to work WITH THEM to HELP HER REACHoh h<>r OVERALL GOAL. (TRANSFERRING TO A WOMEN'SS
SITES)te):. THROUGH HERHER STAY MULTIPLE CONCERNS 'ln'>U.ld OOlllG UP THAT WOULD SETBACK ANY
PROGRESS -..de ON HER PART. At thE 1tl:ffie Of this REPORT COOPER'Ss CASE MANAGEMENT TEAM. . . . 

Ma!il~ K'1i\ ~:cm 
Oe to~,:•E ~-t•E MPG. Of:l &m.i:i.a1;11m.L,s , 

coc aoaa (P.-17•E01) ""'" - -
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,,,. 053849C490 
"""" 

COOPER AMANDA JOY

""" 
1967/06/08/06/0Q ~- atlantic INSTITUTION 

IS NOLONGER ABLE to WORK EFFICIENTLY WITHth HER. " 
; 

.... -... , 

IDENTIFIEDCOOPER AS MALE at t.b.,, TIME OF oF HER OFFENDING, GIVEGIVENSUCH THE ACTURIAL
TOOLS FOR MEN WILLWILL be USED TO ASSESSRISK.... RISK COOPER IDENTIFIED AS a WOMAN AT tHE -TIME
OF THIS REPORT. ' ' • , 

A :ceri OF CD 705-7 Am?.ea< D, COOPER'SS INDEX OFFENDING is CONSIDERED MAJOR OFFENCE
SEVERITY , SERIOUS HARM WAS MET in thIS CASE.• SHE IS a DESIGNATED DANGEROUS, OFFENDER
THE STR IS -13 SHOWING A HIGH J.,n-el OF eran"'<'a:.L RECIDIVISM T.1::1.o CRI IS 18 SHOWING a. 
MODERATE/ HIGH STATIC RISK and A PROGRAM RECOMMENDATION of HIGH INTENSITY.. :1.ty sEX OFFENDER
PROGRAMMING.' lit•E COOPER WAS PARTICIPATING IN THE HIGH INTENSITY PROGRAMFROM THE SIU, SHE
IS STILLSTILL IN tn.a EARLY STAGES OF i:be PROGRAM. !l!lut.t SAID, DURING ,..,..,,. PROGRAM
PARTICIPATION SHE HAS CONTINUED TO SHOW UNHEALTHY BEHAVIOURS. THE UNDERAIGNED OPINES
THAT SHE REMAINS AN UNTREATED SEX OFFENDER. COOPER HAS NOT lu>d A PHYSICALLY VIOLENT
INCIDENTS AGAINST OTHER STAFF HOWEVER she h;U, BEEN EMOTIONALLY AND PSYCHOLOGICAL
VIOLENT TOWARDS STAFF. SHE HAS an ALERT on FILE for STAFF SAFETYCONCERNS. WHILE IN
THE SIU SHE REQUIRES a TRAFOR MEETING WITH FEMALE STAFF IN A SECURE ROOM THIS !!IRA 
WAS NEVER MODIFIED as SHE DID NOT show MANAGEABLE BEHAVIOUR At THIS t:,:L:ms,, COOPER is 
BELIEVED tO 1- iS HER OFFENCE CYCLE MAKING HER RISK FOR VIOLENT BEHAVIOUR (BE IT
PHYSICAL, EMOTIONAL, PSYCHOLOGICAL) at A HIGH RISK. THEMOST RECENT l1'i!A on FILE shows 
that hER RISK FOR SEXUAL RECIDIVISM REMAINS WELLABOVEAVERAGE RISK LEVEL. •E 

INMATE SECURITYSECURITYLEVEL REVIEW

---~--------~-----------~-- ' COOPER'S WAS LASTREVIEWEDON 2024-07-22. on 2024-09-26, she was, APPROVED a 
MAXIMUM SECURITY OFFENDER (SEE CSC DECISION) ~ THE FOLLOWING RATINGS REMAINVALID as 
PER THE AFOREMENTIONEDAFOREMENTIONEDcsc DECISION SHEET. : •E •E •E . 

INSTITUTIONALINSTITUTIONALADJUSTMENT - HIGH COOPER DEMONSTRATES AN UNCOOPERATIVE •E ATTITUDE tOWARD
INSTITUTIONAL PROGRAMS AND STAFF -4 PRESENTS a POTENTIALLY SERIOUS MANAGEMENT
PROBLEM WITHIN AN INSTITUTION. •E •E •E ' 

i ' 
ESCAPE RISK MODERATE COOPER ISUNLIKELYUNLIKELY tO MAKE ACTIVE EFFORT TO ESCAPE but MAY
dO SO iF THE OPPORTUNITY1::J' PRESENTS ITSELF.ITSELF. • 

PUBLIC - HIGH COOPER'S CRIMINAL HISTORY INVOLVES VIOLENCE ANDTHE INMATE ha,, 
not DEMONSTRATEDDEMONSTRATEDSUFFICIENT proGRESS IN ADDRESSING THOSE DYNAMIC FACTORS WHICH
CONTRIBUTEDCONTRIBUTEDto THE VIOLENT BEHAVIOUR OR l'!l WILLNGNESS t.o ATTEMPT TO ADDRESS SUCH

FACTORS. . . , 

" 
OVERALLASSESSMENT:

, 
AS COOPERCOOPERIS UNWILLING TO INTEGRATE ATLANTIC INSTITUTIONINSTITUTIONand SHE IS no LONGER ABLE
tO HAVE PRODUCTIVE INTERACTIONS WITHWITHHER CASECASEmans.g,i,,ment TEAM ANINVOLNTARY
TRANSFER IS BEING RECOMMENDEDMMRECOMMENDEDTHIS TRANSFER WILL PROVIDE •E COOPER WITH A SAFE
environment THAT MEETS HER PROGRAM LANGUAGE CULTURAL "Ind SECURITY NEEDS.

MILLHAVEN INSTITUTIONALINSTITUTIONPROVIDED the FOLLOWING COMMENTS:
"MI has REVIEWED__ THE PROPOSED INVOLUNTARY TRANSFER OF COOPER FPS 053849C FROM AI SIU
tO MILLHAVEN INSTITUTIONTUITION TO ALLEVIATE her SIU STATUS. CONSULTATIONCONSULTATIONWITHTHETHE SECURITYtJr 
INTELLIGENCE DEPARTMENT INDICATES that THERE ARE NOTKNOWN SECURITY CONCERNS THAT •E 
WOULD PRECLUDEPRECLUDETHIS PROPOSED TRANSFER. HER.. :c PROGRAMMING NEEDS oF t1>,a, HIGH INTENSITY S
:CC'l'K cAN BE MET AT MILLHAVEN. OF NOTE, 'i::h.C>r$ ara a FEW OVERDUE Be'' 'S that SHOULD BE

COMPLETED/WITHDRAWN AS REQUIRED PRIOR TO TRANSFER BEYOND THAT, ALL , 
OUSTANDING CASEWORK MUST BE COMPLETED.. t.id l>ir THE SENDING site, IN ADDITION TO ANYTHING

J\,lt2G~ l!'Ok ~S~ 

~S~ t~ fotmul1r•E fotmul1r•E a'1.B~1 a'1.B~1 

:•G.Hf'l.•F"-i.11. ao.u ao.u 11-1,-Ml 11-1,-Ml 01<•E 
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:b.at BECOMES DUE- WITHINthi.n 30 DAYS OFOF HER TRANSFER to MI. ~ THE MOST RECENT CORRECTIONAL
•El.an UPDATE WAS COMPLETED ON 2024-11-18. WE ...il< THAT an UPDATED CPU BE COMPLETED
SHOULD ONE BEREQUIREDAS PER = 710-1 (I.E)..... , CHANGES.. IN KEYRATINGS.. ~, ETC)
BASED~, MI IS SUPPORTIVE oF THIS PROPOSED TRANSFER."

CONSULTATION WITH the SECURITY INTELLIGENCE DEPARTMENT CONCURREDAND THE FOLLOWING
COMMENTSWERE PROVIDED: •E -
COOPER IS an INTEGRATED OFFENDER WITH NO STG CONCERNS NOTED on FILE AND no LISTED
INCOMPATIBLES at MILLHAVEN INSTITUTION=tion. 

CONSULTATION OCCURRED WITH HEALTH SERVICES AND THE FOLLOWING COMMENTS WERE PROVIDED:
AFTER REVIEWING THE MEDICAL FILE OF COOPER AMANDA JOY 053849C THERE ARE no MEDICAL
CONTRAINDICATIONS AT THIS TIMETHAT WOULD HINDER a TRANSFER TO ANOTHER INSTITUTION.
IF YOU HAVE ANY OTHER QUESTIONS/CONCERNS PLEASE do NOT HESITATE to CONTACT
HEALTHCARE." •E .•E•E :. 

CONSULTATIONCONSULTATIONOCCURRED WITHMENTALHEALTH HEALTHHEALTHSERVICES ,uw. THEFOLLOWING """""""""~" WERE
PROVIDED:
'AS HER PAROLE OFFICER, YOUHAVE INDICATED THAT MS. COOPER IS beING CONSIDERED for 
TRANSFER to ANOTHER INSTITUITION AS PER SECTION 87 OF thE.E CCRA MENTAL HEALTH
SERVICES HAS BEEN ASKED TO PROVIDE a TRANSFER.. ,e OPINION. ACCORDING to FILE , REVIEW,MS.. 
COOPER IS RECEIVING ONGOING MENTAL HEALTH SERVICES AND IS SEEN as PER TREATMENT
PLAN BASED ON THE LAST MENTAL HEALTH NEEDS SCALE COMPLETED, WHICH IS DATED 
2025-06-03 SHE PRESENTS WITH MEDIUM/SOME NEEDS IN MENTAL HEALTH. THERE IS NOTED
HISTORY OF SUICIDE AND OR SELF-INJURY. • MS.• COOPER IS CURRENTLY MAINTAINED ONMENTAL
HEALTH MONITORING WITH HOURLY CHECKS. THERE IS NO EVIDENCE to SUGGEST THAT SHE IS
CURRENTLY SUFFERING FROM - ACUTE MENTAL HEALTHth DISORDER THIS WOULD CONTRAINDICATE A
TRANSFER at this TIME. PLEASE NOTE, BECAUSE no MENTAL STATUS ASSESSMENT INTERVIEW WAS
COMPELTED, 1:hQ INFORMATION PROVIDED - be TAKEN to REPRESENT A COMPREHENSIVE
ASSESSMENT REGARDING MS.• COOPER'S CURRENT STATE of MENTAL HEALTH. PRIOR = the 
TRANSFER SHOULD STAFF BECOME AWARE OF ACUTE MENTAL HEALTH SYMPTOMS THAT COULD AFFECT
A TRANSFER THEY SHOULD REFER thE OFFENDER tO MENTAL HEALTH SERVICES.

GENDER CONSIDERATIONSCONSIDERATIONS

COOPER HAS REPORTS THAT SHE- , OFFENDED i::lw way SHEi.... DID AS A """7 TO FEEL EQUALTO1:0 
CIS-GENDER WOMEN. while there is recognition that her actions made her a threat to 
society as whole, there must also be recognition for the society expectations on
gender. COOlnal reports at the age o:f' 7, she she was a woman. In the Sixties,
there was littlelittle to no educationon genderIDENTITIES, expressionexpression,expression,expression,or variations from
the traditional cis-man and cis-woman. COOPER WOULD i:u,.,.... BEEN SURROUNDED WITH the 
TRADITIONAL SOCIETAL EXPECTATIONS THAT HAVE DEEP ROOTED MISOGYNIST IDEAS IN COOPER'S S
CASE IT WOULD APPEAR THAT THIS CREATED AN IDEA THAT a -= WAS ONE PARTICULAR
DESCRIPTION WITH no VARIANCE on the DEFINITION.ti.en. IN ABSENCE OF BEING ABLE TO MEET THIS
IDEA COOPER REPORTS SHE RESORTED to VIOLENCE TO FEEL in CONTROL OF a :bo<l;i •E th,,. t. SHE
did not. IDENTIFY wiTHWITH. WHILE THIS IS NOT an EXCUSEFOR COOPER'S OFFENCES THERE IS a 
LEVEL OF DEEP-ROOTED SOCIETAL NORMS THAT CAUSED HARM to COOPER AND HERher ABILITY t:a 
FUNCTION in a SOCIETY.. 1.r THAT WAS UNLIKELY TO ADOPT hER GENDER IDENTITY.ty. COOPER IS
HIGHLY ENCOURAGED to CHALLENGE U... MISOGYNIST VIEWS that ahcl WOULDHAVE LEARNED
tilu:oughol:lt HER LIFE AS TO WHAT GENDER IDENTITY MEANS AND HOW IT VARIES.

OVERALL, IT IS RECOGNIZED THAT MILLHAVEN
LANGUAGE CULTURAL ....ct PROGRAM NEEDS. IT
to MILLHAVEN INSTITUTION be APPROVED. 

C~ t~a=uiai.~~ e~~5~•E ~~,b~ ~n fran~&i.E. 
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VICTIM CONSIDERATIONS

VICTIM RELATED CONCERNSWEREREVIEWED, and THE CURRENT RECOMMENDATIONDOES not 
PRESENT ISSUES. ADDITIONALLY, GIVEN the CONTINUED SECURITY LEVEL
RECOMMENDATION.. '?- ofMAXIMUM SECURITYSECURITY HER NEXT LOCATION will PROVIDE ENCLOSURE.

DISSENTING OPINION

THERE ARE  NONO KNOWN DISSENTING OPINIONS in THIS CASE.; 

RECOMMENDATION

320 lll. TRANSFER (INVOLUNTARY)
Ll!;V,J;A!1111! SIU STATUS
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20 -JOY 
' 

u~=-u.t. ::tnsT.i ~~tion o~ ~reQ Oa-c,1 01! at!tth 

ATLANTIC institution 1967/06/08 ' 

PURPOSE consu~~ation f"!l,~:*d 

ALLEVIATESIU STATUS

alJ!aiQ..1. ~ 
... _ 

S'm!!Clll'OU:D ~:CON ' 

Hl'fllCl:t'i'I;: 

1!. JOY COO!';l!la IS BEING RECOMMENDEDFOR an INVOLUNTARY INTER-REGIONAL TRANSFER
0 the ONTARIOONTARIOREGION IN ORDER ,TO PROVIDE HER A SAFE ENVIRONMENT AND ALLEVIATE HER
STRUCTUREDINTERVENTION UNIT (SIU) STATUS. ' • • •• 

THEREAREGENDERCONSIDERATIONS in THIS CASE AS Ms. COOPER IS a. FEMALE OFFENDER
RESIDING ATATLANTIC INSTITUTION. SHE ARRIVED at ATLANTIC INSTITUTION ININ NOVEMBER
2024 FROM tt,,,, o..al. HOSPITAL ININ THE QUEBEC REGIONAL RECEPTIONCENTRE (RRC)

•E """""'- •E •E •E WZrd6&'\1\2.= ;,,; . ._ ,.,. "'~'ll~oZo.'i?"'~~~k~~• . _mm,e~~.. An 
INDIVIDUALIZED PROTOCOL COMPLETEDUPON HER ARRIVAL AT ATLANTIC INSTITUTION.

MILLHAVEN INSTITUTIONINSTITUTIONINDICATE BEING ABLE TO MEET MS.• COOPER'S LINGUISTICLINGUISTIC ,,, . 
INTERVENTIONon, AND SECURITYSECURITYNEEDS, AND HAS THEREFORE ACCEPTED HER TRANSFER

- ' 

THENOTICE INVOLUNTARY TRANSFER(NOIT) WAS SHARED WITH MS. COOPER ON 2025-07-23 
ANDSHE CHOSE1;o PROVIDE A VERBAL REBUTTAL WHICH HAS BEEN CONSIDERED IN THIS
RECOMMENDATION.

KNOWNvictim CONCERNS OR !llfi= MENTAL/PHYSICAL HEALTH CONCERNS THAT

on THE PROPOSED TRANSFER.

1:>ot•E 

" " n 
20~!!/07 20~!!/07 

/25 mn. ~ 
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sec DEC/CSC 

!'PS OS3849p NAME C:001'ER, :All!llUiDA aa:t: 
;oi. ::un;os/oe I.CC. ~:te Dll!IT:1'.~::tON 

WARDEN
:.:meni:: 

MS.COOPER YOU ARE a 58 YEAR-OLD THIRD TIME~ FEDERALOFFENDER who IS SERVING an 
INDETERMINATE SENTENCE AS A DANGEROUS OFFENDER (DO) FOR SEXUAL ASSAULT (X4) , . 
.sN!IJ.i:.•EOs,;1 OF FORCE (X3) , ~l•E C:om!!.inament AND UTTERING THREATSc •Eycru, __ 1:b.:l.:i:d 

SENTENCECOMMENCEDon 2001-06-20 THESE OFFENCES FOR WHICH ao,e you SENTENCEDSENTENCEDwe= 
BETWEEN1997 and 2018 (CONVICTED FOR TWO OFFENCES WHILE INCARCERATED). •E •E •E 

, REVIEW OF l:l>& SENTENCE MANAGEMENT REVEALED NO OUTSTANDING CHARGES OR ACTIVE
APPEALS.

MS. COOPER, you ARECURRENTLY RESIDING IN the STRUCTURED INTERVENTION UNIT (SIU) -

ATATLANTIC INSTITUION YOU DO HAVE INTEGRATION OPTIONS AT OUR SITE an<;\ HAVE BEEN
PROCESSEDFOR an INVOLUNTARY INTERREGIONAL TRANSFER TO ALLOW you TO RETURN t:,:, a 
MAINSTREAM INMATE POPULATION MILLHAVENMILLHAVENINSTITUTION PROVIDED POSITIVE COMMENTS. 'ffl<!I 
NOTICEOF INVOLUNTARY TRANSFER (NOIT)WASSHAREDWITHWITHYOU ON- 2025-07-02 AND YOU OPTED
TOREBUT THE TRANSFER IN PERSONPERSON on 2025-07-02 • 

IN 'll""'ll' REBUTTAL you MENTIONED i:b.at ¥011 do NOT WANTto GO TO MI OR any OTHER MALE • 
INSTITUTION FOR THAT MATTER REGARDLESS OF SECURITY LEVEL. As you wiLL NOT INTEGRATE
DUE TO t:Nio FACT THAT YOU ARE NOW a WOMAN AND FEEL YOUR SAFETYw<N1d. be a· JEAOPARDY.•E 
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OVERVIEW 

1. This motion for interlocutory injunction seeks to have the Applicant, Amanda Joy Cooper, a 

trans woman, transferred to a prison designated for women. Presently, Ms. Cooper is being 

held in Atlantic Institution, a prison designated for men. Correctional Services Canada has 

approved her involuntary transfer to Millhaven Institution – another prison designated for men 

– which could take place any day.  

2. Along with this motion for injunctive relief, Ms. Cooper has filed an application for judicial 

review, which asks the court to determine the lawfulness of the decision to transfer her to a 

men’s prison. In the interim, Ms. Cooper seeks an order for injunction. There is a serious issue 

to be tried, Ms. Cooper is experiencing irreparable harm as a woman in a men’s institution, 

and the balance of convenience weighs in favour of her transfer to an institution designated 

for women pending the outcome of the judicial review. In the alternative to the granting of an 

injunction, Ms. Cooper asks the court to hear her application for judicial review on an 

expedited basis. 

PART I - FACTS 

3. The factual background of this matter is set out in the Affidavit of Amanda Joy Cooper, 

affirmed August 28, 2025. 

4. Briefly, the Applicant is incarcerated in the Structured Intervention Unit (“SIU”) at Atlantic 

Institution, a federal penitentiary designated for men located in Smith’s Crossing, New 

Brunswick. The Applicant is a 58-year-old trans woman, serving an indeterminate sentence. 

5. Ms. Cooper identifies as a woman and has the anatomy of a woman. Ms. Cooper received a 

diagnosis of gender dysphoria in 2020 and underwent various gender-affirming surgeries on 

September 23, 2024, to construct her vulva, vagina and breasts. Ms. Cooper does not have a 

penis. 

6. Ms. Cooper has mostly remained in the SIU since her surgeries in September 2024 because of 

serious fear for her physical safety. Ms. Cooper has been bullied, harassed, threatened and 

assaulted by other prisoners because of her gender. She only leaves her cell for programs, 
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phone calls, and meetings. The Independent External Decision Maker for the SIU recently 

observed that Ms. Cooper has “reasonable and serious safety concerns regarding integrating 

into any male inmate population” [emphasis added] and that transferring Ms. Cooper to 

another men’s institution is “very concerning”.1 

7. Ms. Cooper has made various requests for transfer to a women’s institution, the latest of which 

was submitted in July 2025. No decision has been rendered.  

8. The Respondent, Correctional Services Canada (“CSC”), rendered a final decision on or 

around August 12, 2025, approving the Applicant’s transfer to Millhaven Institution (“the 

Decision”), another federal penitentiary designated for men, located in Kingston, Ontario.  

9. The Applicant seeks relief by way of an application for judicial review in the Federal Court, 

in which she challenges the Respondent’s decision to transfer her to Millhaven, thus 

continuing her incarceration in institutions designated for men. This motion seeks an 

interlocutory injunction requiring the Respondent to transfer the Applicant to an institution 

designated for women pending the outcome of her judicial review application. In the 

alternative to injunctive relief, the Applicant seeks an order for expedited hearing of her 

application for judicial review. 

PART II - ISSUES 

10. There are two issues raised in this motion: 

a) Should this Honourable Court grant the Applicant’s motion for an interlocutory 

injunction? 

b) In the alternative, should this Honourable Court order that the application for 

judicial review be heard on an expedited basis?  

 
1 Affidavit of Amanda Joy Cooper, affirmed August 28, 2025 (“Cooper Affidavit”) at paras 30-31 and Exhibit A, 

paras 7 and 21. 
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PART III - LAW AND ARGUMENT 

11. The Federal Court is authorized to grant interlocutory injunctions and expedited judicial 

review under Federal Court Rules 373 and 385: 

Availability 

373 (1) On motion, a judge may grant an interlocutory injunction. 

Undertaking to abide by order 

(2) Unless a judge orders otherwise, a party bringing a motion for an interlocutory 

injunction shall undertake to abide by any order concerning damages caused by the 

granting or extension of the injunction. 

Expedited hearing 

(3) Where it appears to a judge that the issues in a motion for an interlocutory 

injunction should be decided by an expedited hearing of the proceeding, the judge 

may make an order under rule 385. 

Evidence at hearing 

(4) A judge may order that any evidence submitted at the hearing of a motion for 

an interlocutory injunction shall be considered as evidence submitted at the hearing 

of the proceeding.2 

… 

385 (1) Unless the Court directs otherwise, a case management judge or a 

prothonotary assigned under paragraph 383(c) shall deal with all matters that arise 

prior to the trial or hearing of a specially managed proceeding and may 

(a) give any directions or make any orders that are necessary for the just, most 

expeditious and least expensive outcome of the proceeding; 

(b) notwithstanding any period provided for in these Rules, fix the period for 

completion of subsequent steps in the proceeding; 

(c) fix and conduct any dispute resolution or pre-trial conferences that he or she 

considers necessary; and 

 
2 Federal Courts Rules SOR/98-106 at Rule 373 [“Federal Court Rules”]. 
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(d) subject to subsection 50(1), hear and determine all motions arising prior to 

the assignment of a hearing date.3 

 

12. While the Rules specifically contemplate expedited judicial review as an alternative to 

injunction, the court also enjoys broad authority to truncate the normal timelines pursuant to 

Rule 8: 

Extension or abridgement 

8 (1) On motion, the Court may extend or abridge a period provided by these 

Rules or fixed by an order.4 

13. Federal Court Rules 358-371 provide the guidelines for filing a motion.5 The Court may set 

down dates to hear a motion, or give any direction or any orders that are necessary to ensure 

the just and expeditious determination of the proceeding.  

ISSUE 1: Should this Honourable Court grant the Applicant’s motion for an interlocutory 

injunction? 

14. The applicant seeks a mandatory interlocutory injunction requiring CSC to transfer her to an 

institution designated for women until the underlying judicial review is decided. The applicant 

bears the burden on a balance of probabilities to satisfy the court that all three branches of the 

test for interlocutory injunction have been met.  

15. The legal test for interlocutory injunctions is well settled. In the leading case RJR-MacDonald 

Inc v Canada, the Supreme Court of Canada set forth the three-stage test for courts to apply 

when considering an application for an interlocutory injunction: 

43 Metropolitan Stores adopted a three-stage test for courts to apply when 

considering an application for either a stay or an interlocutory injunction. First, a 

preliminary assessment must be made of the merits of the case to ensure that there 

 
3 Federal Court Rules at Rule 385. 

4 Federal Court Rules at Rule 8. 

5 Federal Court Rules at Rules 358 – 371. 
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is a serious question to be tried. Secondly, it must be determined whether the 

Applicant would suffer irreparable harm if the application were refused. Finally, an 

assessment must be made as to which of the parties would suffer greater harm from 

the granting or refusal of the remedy pending a decision on the merits. It may be 

helpful to consider each aspect of the test and then apply it to the facts presented in 

these cases.6 

[emphasis added] 

16.  However, the test for injunction should not be applied mechanically. In Saint Mary’s 

University v. Atlantic University Sport, 2017 NSSC 294, the court adopted the following 

passage from Injunctions and Specific Performance (Toronto: Thomson Reuters Canada 

Limited, Looseleaf, updated to 2018): 

48 In Injunctions and Specific Performance (Toronto: Canada Law Book, 

looseleaf), Sharpe J. warns against taking too formalistic an approach when dealing 

with an injunction motion, stating at 2.600 to 2.630: 

Although reference has been made throughout the discussion to the 

American Cyanamid formula, it now seems clear that neither it nor its 

adoption by the Supreme Court of Canada should be applied mechanically. 

As already noted, there has been a significant retreat from the assertion that 

consideration of the merits should never play an important role. The 

seeming rigidity of the remaining items in the formula is also regrettable, 

and the direction given by Cyanamid and RJR-MacDonald should be seen 

as guidelines rather than firm rules. The terms "irreparable harm", "status 

quo" and "balance of convenience" do not have a precise meaning. They are 

more properly seen as guides which take colour and definition in the 

circumstances of each case. More importantly, they ought not to be seen as 

separate, water-tight categories. These factors relate to each other, and 

strength on one part of the test ought to be permitted to compensate for 

weakness on another. The Manitoba Court of Appeal has quite properly held 

that "it is not necessary . . . to follow the consecutive steps set out in the 

American Cyanamid judgment in an inflexible way; nor it is [ibid] necessary 

to treat the relative strength of each party's case only as a last step in the 

process". A similar view was expressed by the Saskatchewan Court of 

Appeal: 

 
6 RJR-MacDonald Inc v Canada [1994] 1 SCR 311 [“RJR-MacDonald”] at para 43. 
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. . . the strength of case, irreparable harm and balance of 

convenience considerations, although prescribed and necessary 

parts of the analysis mandated by the Supreme Court, are 

nonetheless not usefully seen as an inflexible straitjacket. Instead, 

they should be regarded as the framework in which a court will 

assess whether an injunction is warranted in any particular case. 

The ultimate focus of the court must always be on the justice and 

equity of the situation in issue. As will be seen, there are important 

and considerable interconnections between the three tests. They 

are not watertight compartments. 

Treating the checklist of factors as a "multi-requisite test" will often produce 

results which do not reflect the balance of risks and do not minimize the risk 

of non-compensable harm. As Lord Hoffman stated, a "box-ticking 

approach does not do justice to the complexity of a decision as to whether 

or not to grant an interlocutory injunction". 

The list of factors which the courts have developed -- relative strength of 

the case, irreparable harm and balance of convenience -- should not be 

employed as a series of independent hurdles. They should be seen in the 

nature of evidence relevant to the central issue of assessing the relative risks 

of harm to the parties from granting or withholding interlocutory relief.7 

[Citations omitted] 

First factor: Serious Issue to be Tried / Strong prima facie case 

17. On a motion for interlocutory injunction, the motions judge must make a preliminary 

assessment of whether there is a “serious issue to be tried” in the underlying application.8 

The first element of the test for a mandatory interlocutory injunction typically requires the 

applicant to meet a higher threshold than for a prohibitory injunction: that of a “strong 

prima facie case”.9 While “the exact legal standard remains controversial”, an applicant for 

mandatory injunction generally must “demonstrate an elevated threshold beyond that of 

the application not being frivolous or vexatious”.10 The Supreme Court of Canada has 

 
7 Saint Mary's University v Atlantic University Sport Association, 2017 NSSC 294 at para 48. 

8 RJR-MacDonald, supra at para 43. 

9 R v Canadian Broadcasting Corp. 2018 SCC 5 (“CBC”) at para 15. 

10 Calin v Canada (Public Safety and Emergency Preparedness) 2018 FC 731 (“Calin”) at para 12. 
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described the strong prima facie case as one where the applicant has established a “strong 

and clear chance of success”.11 

18. There is an argument to be made that the case at bar is exempt from meeting a heightened 

threshold. This court in Calin observed that certain factors militate toward applying a more 

relaxed threshold than a strong prima facie case, such as whether “the loss of the 

Applicant’s liberty raises a highly prejudicial form of irreparable harm”.12 In the case at 

bar, Ms. Cooper is experiencing prolonged, self-imposed isolation in a segregated state 

because of her placement in a men’s institution. Her loss of liberty is patently severe, and 

a highly prejudicial form of irreparable harm. This court has consistently taken the view 

that the approach to the threshold “has to remain a flexible one”, particularly where the 

consequences of a denial of the injunction “could have dire consequences” for the 

applicant.13 

19. The impugned Decision is prima facie unreasonable. The applicant’s circumstances readily 

satisfy the first element of the test, regardless of whether the threshold is a serious issue to 

be tried or something more stringent. Ms. Cooper is a woman with a vagina. According to 

CSC, her sex is “female”.14 Ms. Cooper’s placement in a men’s prison is wholly 

inconsistent with section 15 of the Charter, and the legislation and policies that govern the 

correctional system. This court concluded in Boulachanis (described in greater detail 

below) that “there is prima facie discrimination when a trans person is forced to use 

facilities reserved for people of their anatomical sex, when they do not correspond to their 

gender identity or expression”15; certainly, the gender discrimination experienced by Ms. 

Cooper is that much more pronounced given that her anatomy is also female.  

 
11 CBC, supra at para 15. 

12 Calin, supra at para 16. 

13 Okojie v Canada (Citizenship and Immigration) 2019 FC 880 at para 86. 

14 Cooper Affidavit at Exhibit B. 

15 Boulachanis v Canada (Attorney General) 2019 FC 456 at para 35 [”Boulachanis”]. 
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20. While the Charter16, the Canadian Human Rights Act17 and the Corrections and 

Conditional Release Act (“CCRA”) supply the overarching principles of non-

discrimination and least restrictive confinement18 that guide correctional decision-making, 

Commissioner’s Directive 100: Gender Diverse Offenders (“CD 100”) provides the precise 

process by which trans prisoners receive their institutional placement. CD 100 

unambiguously states that prisoners will be placed according to their gender identity, 

however in the event there are overriding health or safety concerns, a prisoner may be 

placed according to their sex.19 Ms. Cooper’s sex is female and her gender identity is 

woman. According to CSC’s own policy matrix, there is nothing to distinguish Ms. Cooper 

from a cisgender woman in the placement process. There is simply no lawful justification 

for detaining her in an institution designated for men.  

21. The case of Boulachanis is instructive. In Boulachanis, the applicant, a trans woman, 

sought a judicial review of her placement in a men’s institution and an interlocutory 

injunction for transfer to a women’s institution. Unlike Ms. Cooper, Ms. Boulachanis was 

pre-operative and therefore had male genitalia. Notwithstanding that Ms. Boulachanis had 

male anatomy, this court granted the mandatory injunction, finding that the “refusal to 

transfer Ms. Boulachanis to a women’s institution constitutes prima facie 

discrimination”.20 We note that the Federal Court’s decision to grant an injunction was 

 
16 Section 15(1) of the Charter provides that “[e]very individual is equal before and under the law and has the right 

to the equal protection and equal benefit of the law without discrimination and, in particular, without discrimination 

based on race, national or ethnic origin, colour, religion, sex, age or mental or physical disability.”: Canadian 

Charter of Rights and Freedoms, Part 1 of the Constitution Act, 1982, being Schedule B to the Canada Act 

1982 (UK), c 11 [”Charter”]. 

17 Section 3(1) of the Act provides that “[f]or all purposes of this Act, the prohibited grounds of discrimination are 

race, national or ethnic origin, colour, religion, age, sex, sexual orientation, gender identity or expression, marital 

status, family status, genetic characteristics, disability and conviction for an offence for which a pardon has been 

granted or in respect of which a record suspension has been ordered.” [emphasis added]: Canadian Human Rights 

Act (RSC, 1985, c H-6). 

18 Two of the guiding principles in CSC’s enabling legislation require respectively that “the Service uses the least 

restrictive measures consistent with the protection of society, staff members and offenders” and that “correctional 

policies, programs and practices respect gender… differences, sexual orientation and gender identity and expression, 

and are responsive to the special needs of women… and other groups”: Corrections and Conditional Release Act, 

SC 1992, c 20 at paras 4(c) and (g).  

19 CD 100 at para 36.  

20 Boulachanis, supra at para 3. 

36

https://laws-lois.justice.gc.ca/eng/const/page-12.html
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https://laws-lois.justice.gc.ca/eng/acts/h-6/
https://laws-lois.justice.gc.ca/eng/acts/h-6/
https://laws-lois.justice.gc.ca/eng/acts/C-44.6/page-1.html
https://www.canada.ca/en/correctional-service/corporate/acts-regulations-policy/commissioners-directives/100.html
https://www.canlii.org/en/ca/fct/doc/2019/2019fc456/2019fc456.html?resultId=e007c348513d49a0b87432246871ecc7&searchId=2025-09-02T16:22:39:273/18814effd27c4c47bf753aec74655132
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stayed by the Federal Court of Appeal, pending appeal.21 There is no reported decision of 

the appeal. However, this court has not retreated from the line of reasoning that led it to 

grant an injunction in Boulachanis. Earlier this year, the Honourable Justice Conroy 

granted injunctive relief to another (pre-operative) trans woman incarcerated in a men’s 

prison, ordering CSC to transfer her to a women’s prison pending the hearing of her judicial 

review.22 

22. Regardless of which threshold is applied, Ms. Cooper’s application for judicial review 

satisfies the first part of the test for a mandatory interlocutory injunction. The Decision 

runs contrary to the applicable Commissioner’s Directives, is inconsistent with the 

Corrections and Conditional Release Act, and violates the applicant’s Charter and 

legislative right to be free from discrimination based on gender. The Decision to transfer 

Ms. Cooper to another men’s prison rather to a women’s prison is unreasonable, and the 

Applicant’s ultimate success on judicial review is not merely probable but very likely. 

Second Factor: Irreparable Harm 

23. The Supreme Court in RJR-MacDonald described this second stage of the interlocutory 

injunction test as follows: 

58 At this stage the only issue to be decided is whether a refusal to grant relief could 

so adversely affect the applicants' own interests that the harm could not be remedied 

if the eventual decision on the merits does not accord with the result of the 

interlocutory application. 

59 "Irreparable" refers to the nature of the harm suffered rather than its magnitude. 

It is harm which either cannot be quantified in monetary terms or which cannot be 

cured, usually because one party cannot collect damages from the other. Examples 

of the former include instances where one party will be put out of business by the 

court's decision; where one party will suffer permanent market loss or irrevocable 

damage to its business reputation; or where a permanent loss of natural resources 

will be the result when a challenged activity is not enjoined. The fact that one party 

may be impecunious does not automatically determine the application in favour of 

 
21 Canada (Procureur général) c Boulachanis 2019 FCA 100. 

22 Bagnald v Attorney General of Canada (Court File No. T-982-25), oral decision issued March 24, 2025 (written 

reasons pending). 
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https://www.canlii.org/en/ca/fca/doc/2019/2019fca100/2019fca100.html?resultId=42c3b4105d9047cbab8b43cc348f810d&searchId=2025-09-03T09:26:43:837/d349e7cef4e64bcc9d61527561a9888e
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the other party who will not ultimately be able to collect damages, although it may 

be a relevant consideration.23 

[citations omitted] 

24. Where there is evidence that an event will cause “some level of harm” to the Applicant, this 

element of the injunction test will be made out.24 In the context of continued placement in a 

correctional facility that does not align with an individual’s gender identity, evidence that such 

placement would cause psychological distress establishes irreparable harm. The stresses and 

harms resulting from being incarcerated in a men’s institution cannot be undone by a later 

transfer to an institution designated for women.25 Rather, these harms will continue to 

accumulate for the duration of the Applicant’s detention in an institution designated for men 

and cannot be reversed. 

25. The Applicant is distressed at the prospect of being held in an institution designated for men 

for any longer than she’s had to endure already and strongly opposes her continued detainment 

in an institution designated for men on two grounds. First, the Applicant’s incarceration at a 

men’s institution is seriously harming her mental and physical wellbeing. Ms. Cooper has an 

ongoing, realistic fear for her safety.26 She has participated in “self injury behaviour on many 

occasions” while in the SIU,27 and requires mental health monitoring with hourly checks.28 

Ms. Cooper has been bullied and harassed because of her gender since she began the process 

of coming out, to the extent that she staged a hunger strike to urge CSC to place her in a safer 

unit.29 However, since her gender-affirming surgeries, she has additional reasons to fear being 

sexually victimized.30 In a review dated August 15, 2015, the Independent External Decision 

Maker for the SIU noted Ms. Cooper’s mental health challenges31 and echoed Ms. Cooper’s 

 
23 RJR-MacDonald, supra at paras 58-59. 

24 Devlin v Canada (Attorney General) 2020 NSSC 238 at para 11 [“Devlin”]. 

25 Devlin, supra, at para 12. 

26 Cooper Affidavit, paras 14 and 26. 

27 Cooper Affidavit, Exhibit A at para 15. 

28 Cooper Affidavit, Exhibit A at para 16. 

29 Cooper Affidavit, paras 10-11. 

30 Cooper Affidavit, para 26.  

31 Cooper Affidavit at para 31 and Exhibit A, para 21. 

38

https://www.canlii.org/en/ca/scc/doc/1994/1994canlii117/1994canlii117.html?resultId=3edb5137a0c2457894ec04a9f946e99a&searchId=2025-09-03T09:05:04:045/a7e86f6264074129a8ec2f4c2b71f722
https://www.canlii.org/en/ns/nssc/doc/2020/2020nssc238/2020nssc238.html?resultId=2c170c4462f046b19919d55e4d4b4acc&searchId=2025-09-03T09:38:35:444/37f1fa2ebafb4d5996a56fe08d48c725
https://canlii.ca/t/j9l0v#par11
https://www.canlii.org/en/ns/nssc/doc/2020/2020nssc238/2020nssc238.html?resultId=2c170c4462f046b19919d55e4d4b4acc&searchId=2025-09-03T09:38:35:444/37f1fa2ebafb4d5996a56fe08d48c725
https://canlii.ca/t/j9l0v#par12
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anxiety about her safety, noting her “reasonable and serious safety concerns regarding 

integrating into any male inmate population”.32  

26. Second and relatedly, Ms. Cooper is, and will remain, in a self-imposed segregated state while 

incarcerated at a men’s institution. She leaves her cell only for essential meetings and 

appointments, and as a result, has very little meaningful interaction with others.33 On 

weekends, Ms. Cooper sometimes leaves her cell for only 20-30 minutes in a day.34 Ms. 

Cooper’s lack of time outside her cell and scarcity of social interaction has been so significant 

to attract the IEDM review process.35 It is widely recognized by Canadian courts that 

segregation “imposes a psychological stress capable of producing serious permanent 

observable negative mental health effects”36 and is thereby “a form of irreparable harm that 

can support an application for an interlocutory injunction”, where other criteria are met.37 

27. There is no reasonable basis to conclude that Ms. Cooper will be safer to integrate into the 

general population at a different men’s institution - a perspective that is shared by the IEDM, 

who notes that “transferring her to another institution to go directly to another SIU, is very 

concerning”.38 Though Ms. Cooper acknowledges that an order for injunction is the 

jurisdiction of the court and not the IEDM, it is notable that the IEDM observed it “would be 

helpful if her inter-regional transfer is postponed pending the Court decision” on the 

lawfulness of her placement.39  

28. In Boulachanis, CSC argued that transferring the applicant to a different men’s institution 

would relieve her fear for her safety and therefore her segregated state, but the court rejected 

this argument, finding that “the threat Ms. Boulachanis is facing, from what one can 

reasonably infer, is the result of prejudices against trans people that would largely be 

 
32 Cooper Affidavit at para 30 and Exhibit A, para 7. 

33 Cooper Affidavit, para 27.  

34 Ibid. 

35 Cooper Affidavit at para 28. 

36 Boulachanis at para 63, citing Canadian Civil Liberties Association v Canada, 2019 ONCA 243 at para 73. 

37 Boulachanis at para 66. 

38 Cooper Affidavit at paras 30 and 36, and Exhibit A, paras 7 and 21. 

39 Cooper Affidavit at Exhibit A, para 22. 

39

https://www.canlii.org/en/ca/fct/doc/2019/2019fc456/2019fc456.html?resultId=e007c348513d49a0b87432246871ecc7&searchId=2025-09-02T16:22:39:273/18814effd27c4c47bf753aec74655132
https://canlii.ca/t/hzzcd#par63
https://www.canlii.org/en/on/onca/doc/2019/2019onca243/2019onca243.html
https://canlii.ca/t/hzd3s#par73
https://www.canlii.org/en/ca/fct/doc/2019/2019fc456/2019fc456.html?resultId=e007c348513d49a0b87432246871ecc7&searchId=2025-09-02T16:22:39:273/18814effd27c4c47bf753aec74655132
https://canlii.ca/t/hzzcd#par66
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widespread in the male prison population… It can be assumed that a similar threat would 

rapidly emerge in another men’s institution…”.40 It is reasonable to infer that Ms. Cooper 

would remain in an SIU range after her transfer to Millhaven, and that only a women’s 

institution will offer a sufficiently safe environment for her to integrate into the general 

population.  

Third Factor: Balance of Convenience 

29. 21. In RJR-MacDonald, the Court described the third and final element of the injunction test 

in these terms: 

62 The third test to be applied in an application for interlocutory relief was 

described by Beetz J. in Metropolitan Stores at p. 129 as: "a determination of which 

of the two parties will suffer the greater harm from the granting or refusal of an 

interlocutory injunction, pending a decision on the merits". In light of the relatively 

low threshold of the first test and the difficulties in applying the test of irreparable 

harm in Charter cases, many interlocutory proceedings will be determined at this 

stage. 

63 The factors which must be considered in assessing the "balance of 

inconvenience" are numerous and will vary in each individual case. In American 

Cyanamid, Lord Diplock cautioned, at p. 408, that: 

[i]t would be unwise to attempt even to list all the various matters which 

may need to be taken into consideration in deciding where the balance lies, 

let alone to suggest the relative weight to be attached to them. These will 

vary from case to case. 

He added, at p. 409, that "there may be many other special factors to be taken into 

consideration in the particular circumstances of individual cases."41 

30. The Applicant will suffer greater damage if she is held in an institution designated for men for 

the duration of her incarceration than the Respondent will suffer if the injunction is granted. 

As detailed earlier in these submissions, the Applicant remains at risk of diverse and serious 

 
40 Boulachanis supra at para 61.  

41 RJR-MacDonald supra at paras 62-63. 

40

https://www.canlii.org/en/ca/fct/doc/2019/2019fc456/2019fc456.html?resultId=e007c348513d49a0b87432246871ecc7&searchId=2025-09-02T16:22:39:273/18814effd27c4c47bf753aec74655132
https://canlii.ca/t/hzzcd#par61
https://www.canlii.org/en/ca/scc/doc/1994/1994canlii117/1994canlii117.html?resultId=3edb5137a0c2457894ec04a9f946e99a&searchId=2025-09-03T09:05:04:045/a7e86f6264074129a8ec2f4c2b71f722
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harms while incarcerated at Atlantic Institution and will be burdened by the same harms if 

transferred to Millhaven. 

31. Ms. Cooper submits that she does not pose a risk to the safety of the offenders or staff at 

institutions designated for women such that the balance of convenience favours the 

Respondent. However, to the extent that the Respondent attributes risk to the Applicant’s 

placement in an institution designated for women, it has the expertise and resources to ensure 

the safety and security of the Applicant and the institution, just as it does in relation to other 

woman prisoners who present risk. It is therefore no answer for CSC to rely on its assessment 

of Ms. Cooper’s security risk to seek her continued placement in an institution that does not 

correspond to her sex or gender.  

32. The balance of convenience favours the Applicant. Ms. Cooper respectfully submits that the 

tri-partite test is met, and the Court ought to grant the interlocutory injunction requiring CSC 

to transfer her to an institution for women.  

ISSUE 2: In the alternative, should this Honourable Court order that the application for 

judicial review be heard on an expedited basis? 

33. If the court dismisses Ms. Cooper’s motion for injunction, it is authorized under Rules 8 and 

373(3) to order the judicial review to proceed on an expedited basis.42 The factors to be 

considered on a motion to abridge timelines are as follows: 

a) Whether the proceeding is really urgent or does the moving party simply prefer 

the matter be expedited; 

b) Whether prejudice will ensue to the responding party if the matter is expedited; 

c) Whether the matter will be moot if it is not expedited; and 

d) Whether expediting the matter will prejudice other litigants by jumping the 

queue.43 

 
42 Federal Court Rules at Rule 8 and 373(3). 

43 St-Cyr v Canada (Attorney General) 2021 FC 107 at para 16. 

41

https://laws-lois.justice.gc.ca/eng/Regulations/SOR-98-106/page-1.html
https://www.canlii.org/en/ca/fct/doc/2021/2021fc107/2021fc107.html?resultId=8e7df67b0d464ba7bdca18e92e5c2341&searchId=2025-09-03T09:46:47:858/401bb91bf0084418b44fb222aa3e374d
https://canlii.ca/t/jd5n9#par16


15 

34. In the recent decision of MacKinnon v Canada44, this court observed that “[i]n assessing 

prejudice to the responding party, the Court may consider the nature and complexity of the 

proceeding… If the issues raised and the evidentiary record are not complex, this will weigh 

in favour of granting the request for an expedited hearing… However, if those issues or the 

evidentiary record are complex, this will weigh against granting the request.”45 Ultimately, the 

court must ensure that an expedited schedule does not compromise the fairness of the 

proceeding.46  

35. The parties could be ready quickly for the application for judicial review. The facts and 

evidentiary record are not expected to be complex. CSC will not be prejudiced by a quick 

hearing; it is aware that Ms. Cooper wishes to be transferred to a women’s institution47 and 

presumably is cognizant of the issues Ms. Cooper has raised in her application for judicial 

review. 

36. In Imperial Oil Resources Ventures Limited v. Canada (Fisheries and Oceans)48, the court 

heard a motion for injunctive relief relating to a ministerial authorization of an oil sands 

project. In the underlying judicial review application, the applicant Imperial Oil challenged 

Canada’s decision to withdraw its authorization for an oil sands project. Imperial Oil sought 

an injunction prohibiting Canada from withdrawing the authorization which would have had 

the effect of allowing Imperial Oil to begin construction on a “huge”49 mining project. 

Alternatively, Imperial Oil sought an expedited hearing for judicial review. 

37. The court dismissed the injunction motion but granted the applicant’s request for an expedited 

judicial review hearing, pursuant to Rule 373(3). The court’s reasons suggest that while a 

serious issue was made out, there was insufficient evidence of the irreparable harm to the 

applicant, “especially if the Application for Judicial Review is heard on an expedited basis”.50 

 
44 MacKinnon v Canada (Attorney General) 2025 FC 105 [”MacKinnon”]. 

45 MacKinnon supra at para 26. 

46 MacKinnon supra at para 39. 

47 Cooper Affidavit at para 25. 

48 Imperial Oil Resources Ventures Limited v. Canada (Fisheries and Oceans) 2008 FC 382 [“Imperial Oil”]. 

49 Imperial Oil at para 2. 

50 Imperial Oil supra at para 21. 
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The court concluded that “a short term delay will most likely not be a major impediment in 

the overall schedule of the project. Moreover, Imperial Oil stands to loose [sic] a lot more if 

they were to do more work and expand further capital investment, only to see their Application 

for Judicial Review dismissed by the Court in a year or so.”51 The court ordered the judicial 

review hearing to take place approximately six weeks following the motion hearing.  

38. The case at bar can be distinguished in important ways from Imperial Oil. First, the court in 

Imperial Oil did not have compelling evidence of irreparable harm in the record. On the other 

hand, Ms. Cooper faces palpable threats to her physical and emotional wellbeing at the hands 

of prisoners and staff and is living in a segregated state to protect herself from harm. Second, 

an injunction granted for Imperial Oil would have resulted in the initiation of a large-scale oil 

sands project, which would have been exceedingly difficult to reverse if the application for 

judicial review had eventually been dismissed. Here, Ms. Cooper’s motion for injunction 

seeks to have her placed in a women’s institution. If her judicial review application ultimately 

fails, Ms. Cooper’s placement in a women’s prison is easily reversible by CSC.  

39. Though dealing with very different subject matter, the Imperial Oil decision nevertheless 

confirms that where important, time-sensitive issues are brought to the court that do not meet 

the threshold for granting an injunction, the court is empowered to order very quick timelines 

for judicial review, perhaps on a schedule proposed by counsel.52 We submit that while an 

interlocutory injunction is the appropriate remedy in the circumstances, if the court dismisses 

the injunction motion, it ought to order an expedited judicial review. The proceeding is urgent 

and there is no significant prejudice to CSC if the filing and hearing deadlines are abridged.  

PART IV – ORDER SOUGHT 

40. The Supreme Court has declared that the “[t]he fundamental question is whether the granting 

of an injunction is just and equitable in all of the circumstances of the case.”53 Granting the 

applicant’s motion for an interlocutory injunction requiring CSC to transfer the Applicant to a 

 
51 Imperial Oil supra at para 23. 

52 Imperial Oil supra at para 26. 

53 Google Inc v Equustek Solutions Inc, 2017 SCC 34, at para 25. 
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women’s institution is both just and equitable in the given circumstances. If the court declines 

to grant the motion, an expedited judicial review would be appropriate, to ensure the 

reasonableness of Ms. Cooper’s placement is determined promptly. 

41. The Applicant respectfully requests that this Honourable Court grant her motion for 

injunction, or alternatively, an expedited hearing for judicial review. 

ALL OF WHICH IS RESPECTFULLY SUBMITTED.   

Dated at Dartmouth, in the Province of Nova Scotia, this 3rd day of September, 2025.  
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Outlook

T-3278-25 - Motion for Interlocutory Relief

From Emma Arnold <e.arnold@pathlegal.ca>
Date Thu 2025-09-04 4:19 PM
To Rhodes, Laura (she her elle la) <laura.rhodes@justice.gc.ca>; Stephens, Kaitlin (she her elle la)

<kaitlin.stephens@justice.gc.ca>
Cc Grant, Emily <emily.grant@justice.gc.ca>; Megan MacDonald <m.macdonald@pathlegal.ca>

2 attachments (2 MB)
2025-09-04 - Cover letter for Injunction Motion.pdf; 2025-09-04 - Motion Record of Applicant.pdf;

Good afternoon Laura and Kaitlin,

Please find attached the Applicant's cover letter to Court and motion record for her motion for interlocutory relief
in relation to the above-noted matter. Both documents will be filed with the court this afternoon.

Thank you,
Emma
 

Emma Arnold (she/her)
Staff Lawyer

85 Queen Street                    
Dartmouth, NS  B2Y 1G7
 
Main: (902) 706-4607
Direct: (519) 870-0094
Fax: (902) 600-9793
e.arnold@pathlegal.ca
www.pathlegal.ca
 
This email is CONFIDENTIAL and may be SOLICITOR-CLIENT PRIVILEGED. It contains information intended only for the
person(s) named. Any other distribution, copying or disclosure of this information is strictly prohibited. If received in error,
please notify the sender immediately.
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