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Our Services 

Corporate Law
No matter what size your business is, there are always 

various kinds of obstacles that you may come across 

as you grow. We help your success become reality, so 

that you can do what you do best.

L E A R N  M O R E  ( / C O R P O R A T E )

Real Estate Law
Buying or selling property really is exciting, but the 

truth is that it also comes with stressful and confusing 

times. With so many moving parts, the pressure of all 

the legal paperwork involved can be overwhelming. Let 

us help you. We've helped countless buyers and sellers 

every year to make sure their sale or purchase goes 

smoothly, and free of worry. 

L W  &  A S S O C I A T E S  ( / )
This is Exhibit “FFF” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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L E A R N  M O R E  ( / R E A L - E S T A T E )

Immigration Law 
We have assisted with over 2,000 immigration cases 

over the last 30 years and we are proudly Canadian. 

Immigration can be a stressful and time-consuming 

process. LW & Associates is equipped with the 

experience and skills to help you achieve your 

immigration objectives. 

L E A R N  M O R E  ( / I M M I G R A T I O N )

Civil Litigation 
Civil litigation is a complicated process, but many 

times a necessary one. We will passionately advocate 

for your interests, with a thorough understanding of 

the facts and the law.

L E A R N  M O R E  ( / R E A L - E S T A T E - 1 )
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Immigration
Immigration can be a long complicated process with many hurdles, as the laws

and procedures are constantly changing. Consult with our lawyers to accurately

assess your application. Ensure that your application goes through without any

unforeseen obstacles, and get advice on what options are available in your

specific case. With our extensive experience in Canada's immigration system,

your new life in Canada is in good hands. 

Our immigration law services include: 

Permanent Resident Applications

• Federal Skilled Worker Program

• Federal Skilled Trades Program

• Canadian Experience Class

• Provincial Nominee Program

• Humanitarian & Compassionate

• Permanent Resident Card Renewal

Family Sponsorship

• Common-Law Partner

• Conjugal Partner

• Spousal

• Parents & Grandparents

• Provincial Family Class

• Dependent Child & Other

Temporary Residency

• Visitor Visa

• Study Permit

• Work Permit

• Business Visitor Visa

L W  &  A S S O C I A T E S  ( / )
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• Super Visa

• Youth Mobility Program

Additional Services Offered

• General Consultation

• Letters of Invitation

• Canadian Citizenship

• Start-up Visa

R E Q U E S T  A  C O N S U L T A T I O N  ( / H I R E - U S )
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1. Geng v. Canada (Public Safety and Emergency Preparedness), 2017 FC 1155
(CanLII)
Federal Court — Canada (Federal)
2017-12-14  |  12 pages  |  cited by 31 documents
misrepresentation — residency — application — error in the administration — induce
an error

2. Bankruptcy of Syntec Biofuel Inc., 2007 BCSC 656 (CanLII)
Supreme Court of British Columbia — British Columbia
2007-05-11  |  16 pages
bankruptcy — creditors — assets — offer — annulment

3. Lin v. Kuo, 2009 CanLII 25310 (ON SC)
Superior Court of Justice — Ontario
2009-05-21  |  11 pages
motion — security for costs — settlement — affidavits — cross-examinations

Practice and procedure

4. Mung c. Canada (Citoyenneté et Immigration), 1997 CanLII 16861 (CF)
Federal Court — Canada (Federal)
1997-07-16  |  4 pages
contrôle judiciaire — affidavit — délai — établi sous serment — agent des visas

5. Tai v. Canada (Citizenship and Immigration), 2010 FC 788 (CanLII)
Federal Court — Canada (Federal)
2010-07-29  |  2 pages  |  cited by 3 documents
appearing on his own affidavit — personally — adjournment — costs — clients

Cases

"Lawrence Wong"

Case name, document title, file number, author or citation

Noteup/Discussion: cited case names, legislation titles, citations or dockets

All jurisdictions All courts and tribunals Any date By relevance

This is Exhibit “GGG” to the affidavit 
of Kipling Warner affirmed before me 
electronically by way of 
videoconference this 26th day of 
January, 2023, in accordance with O 
Reg 431/20

________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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6. Canada (Minister of Citizenship and Immigration) v. Lam, 1999 CanLII 7527 (FC)
Federal Court — Canada (Federal)
1999-02-09  |  3 pages
citizenship — resident — person — attachment — absences

7. Hu v. Canada (Minister of Citizenship and Immigration), 2003 FC 1312 (CanLII)
Federal Court — Canada (Federal)
2003-11-07  |  5 pages  |  cited by 1 document
residence — overseas — citizenship — centralized their life — assignment

8. Liao v. Canada (Minster of Citizenship and Immigration), 2001 FCT 1273 (CanLII)
Federal Court — Canada (Federal)
2001-11-20  |  1 page
proficiency — redetermination — quashing — error — reviewable

9. Liang v. Canada (Citizenship and Immigration), 2016 FC 569 (CanLII)
Federal Court — Canada (Federal)
2016-05-25  |  3 pages  |  cited by 3 documents
file — reconsideration — pile — typed portion — deposes

10. LS Entertainment Group inc. et al v. Wong et al, 2000 BCSC 1789 (CanLII)
Supreme Court of British Columbia — British Columbia
2000-12-15  |  25 pages  |  cited by 12 documents
confidential information — conflict of interest — firm — copyrights — deposes

11. Wong v. Canada (Citizenship and Immigration), 2016 FCA 229 (CanLII)
Federal Court of Appeal — Canada (Federal)
2016-09-15  |  7 pages  |  cited by 13 documents
bar against appeals — removed from the file — constitutional — reconsideration
motion — notice

12. Wong v. Canada (Citizenship and Immigration), 2007 FC 949 (CanLII)
Federal Court — Canada (Federal)
2007-09-21  |  7 pages  |  cited by 1 document
underlying application for judicial review — adequate alternative remedy — jurisdiction
— improperly constituted — motion
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13. Li v. Canada (Citizenship and Immigration), 2011 FC 1468 (CanLII)
Federal Court — Canada (Federal)
2011-12-13  |  5 pages
judicial review — application for permanent residence — sponsorship — visa office —
costs

14. So v. Canada (Minister of Citizenship and Immigration), 1998 CanLII 7234 (FC)
Federal Court — Canada (Federal)
1998-01-08  |  4 pages
commercial venture — entrepreneur — participation in the management — substantial
investment in a business — ability

15. R. v. Poon and Wong, 2006 BCSC 869 (CanLII)
Supreme Court of British Columbia — British Columbia
2006-06-05  |  49 pages  |  cited by 5 documents
lawyer — police — tell — interview — call

16. Chang v. Canada (Minister of Citizenship and Immigration), 1999 CanLII 8832 (FC)
Federal Court — Canada (Federal)
1999-09-29  |  5 pages
citizenship — ginseng — days — absences — physical presence

17. Lam v. Canada (Minister of Citizenship and Immigration), 1999 CanLII 8146 (FC)
Federal Court — Canada (Federal)
1999-05-19  |  2 pages
video-tape — tape — cross-examination — transcript — wishes a copy

18. Dragan v. Canada (Minister of Citizenship and Immigration), 2003 FCT 281 (CanLII)
Federal Court — Canada (Federal)
2003-03-07  |  9 pages  |  cited by 2 documents
writs of mandamus — applications — certified — selection criteria — moot

19. Li v. Canada (Citizenship and Immigration), 2012 FC 904 (CanLII)
Federal Court — Canada (Federal)
2012-07-19  |  7 pages
hardship — passport — suicide — permanent residence status — admissibility
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20. Wu v. Canada (Minister of Citizenship and Immigration), 2000 CanLII 16653 (FC)
Federal Court — Canada (Federal)
2000-12-13  |  1 page
landing — error — centralized — fundamental — find

21. Canada (Minister of Citizenship and Immigration) v. Chang, 1999 CanLII 7469 (FC)
Federal Court — Canada (Federal)
1999-01-12  |  2 pages
residence — established — export — abroad — preceding

22. Canada (Minister of Citizenship and Immigration) v. Lan, 1999 CanLII 7471 (FC)
Federal Court — Canada (Federal)
1999-01-27  |  2 pages
abroad — husband — citizen — masters degree — residence

23. Rosemont Management /McCaul Leasehold Management v. Cityzien Properties,
2022 ONSC 5237 (CanLII)
Superior Court of Justice — Ontario
2022-11-02  |  3 pages
intervenors — sought — patties — uploaded — costs

Practice and procedure

24. Lee v. Canada (Minister of Citizenship and Immigration), 1998 CanLII 9010 (FC)
Federal Court — Canada (Federal)
1998-12-17  |  2 pages
improper as to be bereft — visa officer — motion — programme manager — bereft of
any possibility

25. Lawrence Wong (Barrister and Solicitor), et al. v. Minister of Citizenship and
Immigration, 2017 CanLII 8569 (SCC)
Supreme Court of Canada - Applications for Leave — Canada (Federal)
2017-02-23  |  1 page
daté — fédérale — autorisation — rejetée — arrêt

26. Canada (Minister of Citizenship and Immigration) v. Gu, 2000 CanLII 15443 (FC)
Federal Court — Canada (Federal)
2000-05-26  |  4 pages
residence — citizenship — person — chemical — off-shore
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27. Lin v. Canada (Public Safety and Emergency Preparedness), 2021 FCA 81 (CanLII)
Federal Court of Appeal — Canada (Federal)
2021-04-21  |  4 pages  |  cited by 14 documents
delegates — inadmissibility — applications for judicial review — threshold —
administrative

28. Huang v. Canada (Minister of Citizenship and Immigration), 2006 FC 507 (CanLII)
Federal Court — Canada (Federal)
2006-04-21  |  9 pages  |  cited by 2 documents
percentage of equity — entrepreneur — outstanding voting shares — control —
qualifying business

29. Canada (Minister of Citizenship and Immigration) v. Dragan, 2003 FCA 139 (CanLII)
Federal Court of Appeal — Canada (Federal)
2003-03-12  |  6 pages  |  cited by 5 documents
expedited — irreparable harm — will — timetable — mootness

30. Tam v. Canada (Citizenship and Immigration), 1997 CanLII 16712 (FC)
Federal Court — Canada (Federal)
1997-05-07  |  4 pages  |  cited by 3 documents
visa officer — on-going participation in the management — business — ability to
provide active — entrepreneur

31. Zhang v. Canada (Citizenship and Immigration), 2010 FC 75 (CanLII)
Federal Court — Canada (Federal)
2010-01-21  |  5 pages  |  cited by 18 documents
e-mail address — e-mail to communicate — e-mail communication — visa officer —
spam

32. Wu v. Canada (Citizenship and Immigration), 2013 FC 614 (CanLII)
Federal Court — Canada (Federal)
2013-06-07  |  5 pages  |  cited by 2 documents
full-time basis by a business — rules of procedural fairness — employed on a full-time
basis — documentation — residency

33. Zhu v. Canada (Minister of Citizenship and Immigration), 2000 CanLII 16222 (FC)
Federal Court — Canada (Federal)
2000-09-25  |  3 pages  |  cited by 1 document
cross-examination — missing — investor immigrant — supplemental — affidavit
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34. Ho v. Canada (Citizenship and Immigration), 1997 CanLII 6167 (FC)
Federal Court — Canada (Federal)
1997-08-14  |  5 pages
visa officer — investor — net worth — directed a business — controlled

35. Zhang v. Canada (Public Safety and Emergency Preparedness), 2021 FC 746
(CanLII)
Federal Court — Canada (Federal)
2021-07-15  |  14 pages  |  cited by 6 documents
money laundering — integration — inadmissible — judicial review — conviction
certificates

36. Chen v. Canada (Public Safety and Emergency Preparedness), 2020 FC 425 (CanLII)
Federal Court — Canada (Federal)
2020-03-27  |  17 pages  |  cited by 5 documents
inadmissible — admissibility — legitimate expectations — procedural fairness — family
member

37. SDAB2018-0036 (Re), 2018 CGYSDAB 36 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2018-10-11  |  18 pages
proposed development — common amenity space — units — parcel — buildings

38. Canada (Citizenship and Immigration) v. Tian, 2018 FC 65 (CanLII)
Federal Court — Canada (Federal)
2018-01-23  |  5 pages  |  cited by 4 documents
humanitarian — compassionate — inadmissibility — removal — review

39. Zhu v. Canada (Minister of Citizenship and Immigration), 2002 FCT 81 (CanLII)
Federal Court — Canada (Federal)
2002-01-24  |  10 pages
visa officer — interview — application — scheduled — attend

40. T. M. Engineering Ltd. (Re), 1998 CanLII 30425 (BC EST)
British Columbia Employment Standards Tribunal — British Columbia
1998-02-03  |  10 pages
employment — fired — customer — delegate — enlarge
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41. Liu v. Canada (Citizenship and Immigration), 2014 FC 42 (CanLII)
Federal Court — Canada (Federal)
2014-01-15  |  7 pages  |  cited by 3 documents
visa application — selection criteria — requirements — legislation — terminated

42. Canada (Citizenship and Immigration) v. Yaqoob, 2005 FC 1017 (CanLII)
Federal Court — Canada (Federal)
2005-07-22  |  10 pages  |  cited by 5 documents
refugee — evidence — terrorist — organization — complicity

43. Pua v Canada (Public Safety and Emergency Preparedness), 2012 CanLII 101837
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-11-14  |  3 pages
compassionate considerations — humanitarian — five-year period — university —
education

44. Li v. Canada (Immigration, Refugees and Citizenship), 2021 FC 803 (CanLII)
Federal Court — Canada (Federal)
2021-07-29  |  7 pages
cards — permanent resident card — résident permanent — mandamus — carte

45. Zheng v. Canada (Immigration, Refugees and Citizenship), 2021 FC 616 (CanLII)
Federal Court — Canada (Federal)
2021-06-16  |  11 pages  |  cited by 7 documents
relationship — conjugal — common-law partnership — marriage — sponsorship

46. Wang v. Canada (Citizenship and Immigration), 2014 FC 1187 (CanLII)
Federal Court — Canada (Federal)
2014-12-10  |  11 pages
citizenship — adequate knowledge — test — procedural fairness — re-test the applicant
s knowledge

47. Lo v. Canada (Citizenship and Immigration), 2007 FC 799 (CanLII)
Federal Court — Canada (Federal)
2007-07-31  |  13 pages
daughter — residency — stroke — evidence — son-in-law
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48. Wang v. Canada (Minister of Citizenship and Immigration), 2002 FCT 146 (CanLII)
Federal Court — Canada (Federal)
2002-02-08  |  12 pages  |  cited by 2 documents
personal suitability — interview — visa officer erred — breach of procedural fairness —
cross-examination

49. Wen v. Canada (Minister of Citizenship and Immigration), 1999 CanLII 7671 (FC)
Federal Court — Canada (Federal)
1999-03-10  |  4 pages  |  cited by 2 documents
personal suitability — resourcefulness — visa officer — assessment — adaptability

50. Lo v. Canada (Minister of Citizenship and Immigration), 2002 FCT 1155 (CanLII)
Federal Court — Canada (Federal)
2002-11-07  |  12 pages  |  cited by 12 documents
visa officer — criminal equivalency — offence — functus officio — possession of an
offensive weapon

51. Zhou v. Canada (Public Safety and Emergency Preparedness), 2012 CanLII 59857
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-02-22  |  3 pages
removal order on its face — submitted — validly issued — syntax — grammar

52. Zhou v. Canada (Citizenship and Immigration), 2010 FC 1230 (CanLII)
Federal Court — Canada (Federal)
2010-12-07  |  10 pages  |  cited by 2 documents
foreign national — visa officer — inadmissible — selection — documents

53. Deng v. Canada (Public Safety and Emergency Preparedness), 2008 FCA 234
(CanLII)
Federal Court of Appeal — Canada (Federal)
2008-07-10  |  2 pages  |  cited by 1 document
deceased — application — jurisdiction — hear — judicial review
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54. Qian v. Canada (Public Safety and Emergency Preparedness), 2012 CanLII 61945
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-02-10  |  6 pages
employment — appointment — reasonable apprehension of bias application — press
release — viewing the matter realistically

55. SDAB2017-0091 (Re), 2017 CGYSDAB 91 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2017-12-28  |  17 pages
rooftop amenity space — development — building — relaxations — parking

56. Lin v. Canada (Public Safety and Emergency Preparedness), 2019 FC 862 (CanLII)
Federal Court — Canada (Federal)
2019-06-26  |  13 pages  |  cited by 19 documents
residency — misrepresentation — inadmissibility — admissibility — permanent

57. Dhalla v. Canada (Minister of Citizenship and Immigration), 2006 FC 100 (CanLII)
Federal Court — Canada (Federal)
2006-01-31  |  2 pages  |  cited by 6 documents
permanent residence — attack — collateral — wrongful — negligence

58. Fan v. Canada (Citizenship and Immigration), 2016 FC 696 (CanLII)
Federal Court — Canada (Federal)
2016-06-21  |  2 pages  |  cited by 2 documents
fraudulent — procedural fairness — misrepresentation — immigration — prospective

59. Zhang v Canada (Public Safety and Emergency Preparedness), 2015 CanLII 80476
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2015-05-28  |  3 pages
residency — delegate — humanitarian — compassionate — shortfall

60. Yang v. Canada (Citizenship and Immigration), 2010 CanLII 94599 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-08-13  |  4 pages
marriage is genuine — memory — discrepancy — character — entered into primarily to
acquire
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61. Wen v. Canada (Public Safety and Emergency Preparedness), 2008 CanLII 44023
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-01-24  |  16 pages
adult — minor — husband — residency — sister

62. Wong v. Canada (Citizenship and Immigration), 2011 FC 971 (CanLII)
Federal Court — Canada (Federal)
2011-08-02  |  15 pages  |  cited by 10 documents
removal orders — five-year period — permanent resident — delegate — compassionate
considerations

63. Wang v Canada (Citizenship and Immigration), 2016 CanLII 70646 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2016-07-18  |  3 pages
sponsor — truthfully — visa — evidence — refusal

64. Kuo-Ting v. Canada (Citizenship and Immigration), 1997 CanLII 16718 (FC)
Federal Court — Canada (Federal)
1997-05-07  |  2 pages
visa officer — entrepreneur — business — ability — immigrant

65. Kuang v. Canada (Citizenship and Immigration), 2008 CanLII 77848 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-09-24  |  4 pages  |  cited by 1 document
marriage — visa officer — genuine — evidence — entered into primarily to acquire

66. Liang v. Canada (Citizenship and Immigration), 2011 FC 541 (CanLII)
Federal Court — Canada (Federal)
2011-05-10  |  16 pages  |  cited by 3 documents
declaration — reasonable apprehension of bias — fake — interview — marriage

67. R. v. Barkow, 2008 ONCJ 84 (CanLII)
Ontario Court of Justice — Ontario
2008-02-27  |  22 pages  |  cited by 9 documents
sentence — cocaine — trafficking — thereby committing an offence — grams

Criminal Sentencing
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68. Wang v. Canada (Citizenship and Immigration), 2010 FC 841 (CanLII)
Federal Court — Canada (Federal)
2010-08-25  |  13 pages  |  cited by 1 document
processing — citizenship application — delay — mandamus — investigation

69. Zhu v. Canada (Citizenship and Immigration), 2013 FC 155 (CanLII)
Federal Court — Canada (Federal)
2013-02-15  |  13 pages  |  cited by 8 documents
breach of procedural fairness — visa officer — undecided — perfect his application —
letter

70. Lee v. Li, 2001 BCSC 434 (CanLII)
Supreme Court of British Columbia — British Columbia
2001-03-22  |  12 pages
trembling — fraud — handwriting — characters — tremor

71. Tran v Tate, 2020 CanLII 120620 (ON LTB)
Landlord and Tenant Board — Ontario
2020-09-04  |  3 pages
eviction — tenancy — rent deposit — pay — owing

72. Li v. Canada (Citizenship and Immigration), 2011 CanLII 64840 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-05-27  |  5 pages
five-year period — late disclosure — client — departure — permanent resident

73. Chen v. Canada (Minister of Citizenship and Immigration), 2006 FC 85 (CanLII)
Federal Court — Canada (Federal)
2006-01-27  |  3 pages  |  cited by 26 documents
standard of review is correctness — residence — citizenship — days — absence

74. Chiu v. Canada (Minister of Citizenship and Immigration), 2005 FC 1036 (CanLII)
Federal Court — Canada (Federal)
2005-07-26  |  1 page  |  cited by 1 document
negative credibility finding — explanation — discrepancies — impugning — citizenship
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75. He v Canada (Citizenship and Immigration), 2013 CanLII 99892 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2013-11-05  |  2 pages
sponsor — joint recommendation — application — permanent resident visa — officer

76. Canada (Minister of Citizenship and Immigration) v. Wu, 1999 CanLII 7664 (FC)
Federal Court — Canada (Federal)
1999-03-30  |  4 pages
residence — citizenship — preceding — standard of review — requirement

77. Wang v Canada (Citizenship and Immigration), 2016 CanLII 98575 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2016-11-21  |  5 pages
breach of natural justice — sponsor — jurisdiction to re-open — compassionate
considerations — application

78. Zhang v Canada (Citizenship and Immigration), 2019 CanLII 138281 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2019-10-03  |  6 pages
divorce — dissolved primarily — second spouse — find — sponsor

79. Li v. Canada (Citizenship and Immigration), 2011 CanLII 91713 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-11-21  |  3 pages
visa — compassionate considerations — humanitarian — processing — permanent
resident

80. Stephen v. Canada (Minister of Citizenship and Immigration), 1997 CanLII 5528 (FC)
Federal Court — Canada (Federal)
1997-09-10  |  3 pages
visa officer — self-employed person — significant contribution to the economy — self-
employed category — artistic

81. Huang v. Canada (Citizenship and Immigration), 2013 FC 576 (CanLII)
Federal Court — Canada (Federal)
2013-05-29  |  19 pages  |  cited by 44 documents
physical presence test — test for citizenship — interview — jurisprudence — procedural
fairness
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82. Kurotsu v. Canada (Citizenship and Immigration), 1997 CanLII 16152 (FC)
Federal Court — Canada (Federal)
1997-01-06  |  3 pages
visa officer — application for permanent residence — job validation — qualify for
immigration — suitability

83. Tan v Canada (Citizenship and Immigration), 2018 CanLII 115182 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2018-10-03  |  8 pages
lived in a common-law relationship — doctrine of res judicata applies — breach of
procedural fairness — couple lived in a common-law — special circumstances

84. He v. Canada (Citizenship and Immigration), 2009 CanLII 36250 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2009-01-16  |  5 pages
visa officer — marriage — couple — family members — genuine

85. Qin v. Canada (Minister of Citizenship and Immigration), 2002 FCT 1154 (CanLII)
Federal Court — Canada (Federal)
2002-11-08  |  16 pages  |  cited by 16 documents
visa officer — experience as a dental hygienist — units of assessment —
redetermination — cross-examination on affidavit

86. Vas v. Canada (Citizenship and Immigration), 2010 CanLII 95132 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-06-15  |  6 pages
marriage — panel — genuine — evidence — trip

87. Canada (Minister of Citizenship and Immigration) v. Wong, 1999 CanLII 7522 (FC)
Federal Court — Canada (Federal)
1999-02-09  |  3 pages
citizenship — residence — absences — person — attachment

88. Wan v Canada (Citizenship and Immigration), 2017 CanLII 64227 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2017-07-11  |  5 pages
sponsorship application — permanent resident visas — index — minimum necessary
income — foreign
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89. Lin v. Canada (Public Safety and Emergency Preparedness), 2010 CanLII 85542 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-01-05  |  5 pages
humanitarian — taking into account the best — residency — compassionate
considerations — degree of establishment

90. Wu v. Canada (Citizenship and Immigration), 2007 CanLII 70957 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2007-12-07  |  5 pages
marriage — genuine — visa officer — wedding — purpose of acquiring

91. Fraser v New Concept Quality Doors Ltd., 2017 ONSC 1804 (CanLII)
Superior Court of Justice — Ontario
2017-03-21  |  5 pages
undertakings refusals motion — proceeding — success on the undertakings refusals —
motion in the all-inclusive amount — removal

Practice and procedure

92. Ye v. Canada (Citizenship and Immigration), 2010 CanLII 94162 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-08-26  |  7 pages
relationship — visa — photographs — genuine — marriage

93. Hui v. Canada (Minister of Citizenship and Immigration), 1997 CanLII 16157 (FC)
Federal Court — Canada (Federal)
1997-01-09  |  3 pages
visa officer — business — entrepreneur — vegetarian restaurant — profits

94. Shen v. Canada (Citizenship and Immigration), 2009 CanLII 82872 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2009-08-07  |  4 pages
five-year period — residency obligation — humanitarian — compassionate
considerations — ties
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95. Hui v. Canada (Minister of Citizenship and Immigration), 1997 CanLII 4749 (FC)
Federal Court — Canada (Federal)
1997-01-09  |  3 pages
visa officer — business — entrepreneur — vegetarian restaurant — profits

96. Canada (Minister of Citizenship and Immigration) v. Chen, 2005 FCA 56 (CanLII)
Federal Court of Appeal — Canada (Federal)
2005-02-03  |  5 pages  |  cited by 4 documents
application for judicial review — convert — idem — quash — motion

97. Lee v. Canada (Public Safety and Emergency Preparedness), 2008 CanLII 44037 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-03-10  |  10 pages
ties — young — residency obligation — family — self-esteem

98. Zheng v Canada (Citizenship and Immigration), 2015 CanLII 97936 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2015-02-10  |  7 pages
visa office — balance of probabilities — genuine — marriage — find

99. Ou v. Canada (Citizenship and Immigration), 2011 CanLII 88137 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-09-14  |  7 pages
visa officer — marriage — interview — spent — father s funeral

100. Chu v. Canada (Citizenship and Immigration), 2008 FC 905 (CanLII)
Federal Court — Canada (Federal)
2008-07-24  |  4 pages  |  cited by 1 document
functional residence — days — established — periods — citizenship

101. Yang v Canada (Citizenship and Immigration), 2020 CanLII 113757 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2020-11-07  |  4 pages
removal — special relief — failed to observe a principle — natural justice — stay
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102. Yip v. Canada (Minister of Citizenship and Immigration), 1999 CanLII 8557 (FC)
Federal Court — Canada (Federal)
1999-08-25  |  6 pages
citizenship — country — absences — residence — attachment

103. Richter v Stratton, 2020 BCSC 654 (CanLII)
Supreme Court of British Columbia — British Columbia
2020-04-29  |  22 pages  |  cited by 2 documents
deck — strata — owners — rear — access

104. Chiu v. Canada (Minister of Citizenship and Immigration), 2005 FC 1671 (CanLII)
Federal Court — Canada (Federal)
2005-12-08  |  6 pages  |  cited by 1 document
younger daughters — removal — compassionate considerations — eldest daughter —
humanitarian

105. Wang v Canada (Public Safety and Emergency Preparedness), 2012 CanLII 99505
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-10-23  |  7 pages
residency obligation — five-year period — compassionate considerations warrant
special relief — best interests of a child — permanent resident

106. Campbell v. British Columbia, 1984 CanLII 670 (BC SC)
Supreme Court of British Columbia — British Columbia
1984-02-10  |  5 pages
rent controls — rentalsman — landlord — residential premises — amount

107. Canada (Minister of Citizenship and Immigration) v. Truong, 1998 CanLII 7379 (FC)
Federal Court — Canada (Federal)
1998-02-03  |  6 pages
adjudicator — term of imprisonment — convicted of an offence — imposed —
determination

108. Zhang v. Canada (Citizenship and Immigration), 2014 FC 362 (CanLII)
Federal Court — Canada (Federal)
2014-04-15  |  6 pages  |  cited by 6 documents
shortfall — residency — compassionate considerations — removal — humanitarian
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109. Lam v. Canada (Minister of Citizenship and Immigration), 1998 CanLII 8738 (FC)
Federal Court — Canada (Federal)
1998-11-10  |  4 pages  |  cited by 1 document
attend a swearing-in ceremony — anonymous letter — citizenship swearing-in
ceremony — notification — advised

110. Canada (Minister of Citizenship and Immigration) v. Wong, 1998 CanLII 8801 (FC)
Federal Court — Canada (Federal)
1998-11-30  |  4 pages
integration into society — attachment — absences — abroad — student

111. Zeng v. Canada (Citizenship and Immigration), 2005 CanLII 59374 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2005-06-23  |  7 pages
marriage — panel finds — visa officer — genuine — permanent resident

112. Yang v Canada (Public Safety and Emergency Preparedness), 2013 CanLII 99737
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2013-08-27  |  8 pages
post-refusal period — removal orders — compassionate considerations — taking into
account the best — humanitarian

113. Thai Agri Foods v. Choy Foong Trading, 2013 ONSC 883 (CanLII)
Superior Court of Justice — Ontario
2013-02-07  |  6 pages  |  cited by 5 documents
contract — agreement — settlement — counter-offer — terms

Contracts Practice and procedure

114. Lam v. Canada (Citizenship and Immigration), 2008 CanLII 77980 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-12-16  |  8 pages
return — application — permanent resident — physically — travel
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115. Tan v. Canada (Citizenship and Immigration), 2019 FC 668 (CanLII)
Federal Court — Canada (Federal)
2019-05-13  |  6 pages  |  cited by 2 documents
member of the family class — application of res judicata — staying — non-
accompanying family member — sponsorship

116. Deng Estate v. Canada (Public Safety and Emergency Preparedness), 2009 FCA 59
(CanLII)
Federal Court of Appeal — Canada (Federal)
2009-02-26  |  5 pages  |  cited by 25 documents
extension of time — application for judicial review — motions — jurisdiction — leave

117. Hsu v. Canada (Public Safety and Emergency Preparedness), 2006 CanLII 52351 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2006-12-12  |  7 pages
sister — elder — retrospective — departure — residency

118. Bing Ma v. Canada (Citizenship and Immigration), 2007 FC 587 (CanLII)
Federal Court — Canada (Federal)
2007-06-06  |  7 pages  |  cited by 1 document
citizenship — four-year period — residency requirement — test — days

119. Chan (Re), 1998 CanLII 8805 (FC)
Federal Court — Canada (Federal)
1998-11-30  |  5 pages
centralized her mode of living — application for citizenship — abroad — residence —
student

120. Chak v. Canada (Citizenship and Immigration), 2010 CanLII 81098 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-04-29  |  8 pages
marriage — brother — meeting — testimony — wife

121. Zhang v Canada (ublic Safety and Emergency Preparedness), 2014 CanLII 93972
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2014-01-09  |  8 pages
removal — children — best interests — evidence — positive factor
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122. Cheung v Canada (Citizenship and Immigration), 2013 CanLII 99894 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2013-12-02  |  9 pages
marriage — balance of probabilities — visa officer — sisters — godparents

123. Luo c Canada (Citoyenneté et Immigration), 2014 CanLII 66626 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2014-08-18  |  10 pages
sponsor — temporary pause — applications — processing — permanent resident

124. Tian v Canada (Public Safety and Emergency Preparedness), 2017 CanLII 61304 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2017-07-04  |  6 pages  |  cited by 1 document
residency obligation — removal — five-year period — footnote — permanent resident

125. Xiu v Canada (Public Safety and Emergency Preparedness), 2018 CanLII 72624 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2018-05-30  |  7 pages
absences — residency obligation — application — misrepresentation — days

126. Liang v. Canada (Citizenship and Immigration), 2008 CanLII 77847 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-09-26  |  8 pages
sponsor — visa officer — visit — met — ex-wife

127. Feng v Canada (Citizenship and Immigration), 2014 CanLII 87358 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2014-08-10  |  7 pages
five-year period — daughter — husband — residency obligation — liver

128. Yan v Canada (Citizenship and Immigration), 2014 CanLII 98247 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2014-07-17  |  7 pages
sponsor — joint recommendation — reunited — humanitarian — compassionate
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129. Gau v. Canada (Minister of Citizenship and Immigration), 2006 FC 1258 (CanLII)
Federal Court — Canada (Federal)
2006-10-23  |  6 pages  |  cited by 1 document
social services — visa officer — reasonably be expected to cause — application for
judicial review — willingness

130. Shen v Canada (Citizenship and Immigration), 2015 CanLII 73191 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2015-01-27  |  7 pages
five-year period — foreign assignment — child directly affected — residency obligation
— outside

131. SDAB2021-0081a&b (Re), 2021 CGYSDAB 81 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2022-02-03  |  11 pages
existing retaining wall — development permit — relaxation — proposed retaining wall
— property

132. Su v Canada (Public Safety and Emergency Preparedness), 2015 CanLII 78018 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2015-04-09  |  7 pages
five-year period — permanent resident — child directly affected — humanitarian —
compassionate

133. Liu v. Canada (Citizenship and Immigration), 2012 CanLII 61061 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-03-30  |  7 pages
marriage — visa — entered into primarily — status — genuine

134. Gao v. Canada (Citizenship and Immigration), 2008 CanLII 45216 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-02-15  |  7 pages
spouse — divorce from her ex-husband — entered into primarily — husband — genuine
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135. Wu v Canada (Public Safety and Emergency Preparedness), 2014 CanLII 104470 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2014-06-26  |  9 pages
daughter — child — immigration — wedlock — husband

136. Nghiem v. Canada (Citizenship and Immigration), 2009 CanLII 83078 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2009-02-12  |  10 pages
marriage — couple — lives — purpose of acquiring any status — testimony

137. Lee v Canada (Citizenship and Immigration), 2015 CanLII 78017 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2015-04-02  |  10 pages
marriage — genuine — find — primarily for the purpose — testimony

138. X (Re), 2017 CanLII 61296 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2017-03-10  |  9 pages  |  cited by 1 document
likely country of removal — abeyance — evidence — reconsideration — decision-
making process

139. Luk (Re), 2007 LSBC 13 (CanLII)
Law Society of British Columbia — British Columbia
2007-04-19  |  9 pages  |  cited by 6 documents
cheque — letter — practised — divorce — application

140. Shi v Canada (Public Safety and Emergency Preparedness), 2018 CanLII 140634 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2018-12-21  |  8 pages
panel finds — grandchildren — misrepresentation — removal — discretionary

141. Xu v. Canada (Minister of Citizenship and Immigration), 2005 FC 1575 (CanLII)
Federal Court — Canada (Federal)
2005-11-21  |  9 pages  |  cited by 7 documents
sponsor — member of the family class — foreign national — compassionate
considerations — letter
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142. Wang v. Canada (Public Safety and Emergency Preparedness), 2007 CanLII 47394
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2007-02-05  |  8 pages
residency — compassionate considerations — children — humanitarian — hardship

143. He v Canada (Citizenship and Immigration), 2021 CanLII 134179 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2021-07-22  |  8 pages
family class — sponsor — foreign national — compassionate — visa

144. Chen v. Canada (Minister of Citizenship and Immigration), 2006 FC 389 (CanLII)
Federal Court — Canada (Federal)
2006-03-27  |  7 pages  |  cited by 3 documents
particulars — pleading — misrepresentation — misfeasance — airlines

145. Huang v. Canada (Citizenship and Immigration), 2011 CanLII 89260 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-12-15  |  8 pages
government-subsidized housing — begun a new conjugal relationship — foreign
national — visa — application for permanent residence

146. Cheng v. Canada (Citizenship and Immigration), 2008 CanLII 45181 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-03-07  |  10 pages
banquet — photos — hepatitis — wedding — marriage

147. Chen v. Canada (Citizenship and Immigration), 2008 FC 763 (CanLII)
Federal Court — Canada (Federal)
2008-06-19  |  8 pages  |  cited by 16 documents
citizenship — residence — statements — credit card — cellular telephone

148. Ho v. Canada (Citizenship and Immigration), 2009 CanLII 84521 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2009-10-09  |  10 pages
visa — divorce — relationship — lack of visits — second wife
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149. Deng v. Canada (Citizenship and Immigration), 2008 FC 603 (CanLII)
Federal Court — Canada (Federal)
2008-05-21  |  8 pages  |  cited by 2 documents
application for judicial review — leave — extension of time to file — refugee —
convoked

150. Chen v. Canada (Citizenship and Immigration), 2007 FC 1140 (CanLII)
Federal Court — Canada (Federal)
2007-11-02  |  8 pages  |  cited by 6 documents
centralized — citizenship — absences — residential — mode of existence

151. Chen v Canada (Public Safety and Emergency Preparedness), 2015 CanLII 85504
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2015-07-13  |  9 pages
spouse — taking into account the best — elder child — temporary resident visas —
humanitarian

152. Liang v. Canada (Citizenship and Immigration), 2010 CanLII 96586 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-10-04  |  13 pages
broker — couple — genuine — marriage proposal — relationship

153. Chen v. Canada (Public Safety and Emergency Preparedness), 2007 CanLII 14582
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2007-02-26  |  11 pages
residency obligation — children — daughters — immigration officer — evidence

154. Tai v. Canada (Public Safety and Emergency Preparedness), 2009 CanLII 84323 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2009-12-10  |  10 pages
immigration officer — permanent resident cards — father — landed — children

155. Chen v. Canada (Citizenship and Immigration), 2008 CanLII 70164 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-04-10  |  10 pages
visa officer — hometown — marriage — wedding — interview
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156. Wong v. Canada (Citizenship and Immigration), 2003 CanLII 54293 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2003-04-02  |  11 pages
field investigation — investigating officer — lady who answered the call — husband —
evidence

157. Chan v. Canada (Citizenship and Immigration), 2012 CanLII 86946 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-05-07  |  12 pages
marriage — visa officer — genuine — children — ancestral home

158. Tran v. Canada (Citizenship and Immigration), 2010 CanLII 94493 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-06-23  |  11 pages
father — visa office interview — genuine relationship — family — find

159. Chiu v. Canada (Public Safety and Emergency Preparedness), 2007 CanLII 62011
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2007-11-21  |  14 pages
breach of natural justice — member — functus officio — procedural fairness — nullity

160. Wu v. Canada (Citizenship and Immigration), 2012 CanLII 95367 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-10-09  |  27 pages
permanent resident — travel document — five-year period — scheduling conference —
status

161. Choi v. Canada (Citizenship and Immigration), 2010 CanLII 45210 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-01-21  |  11 pages
relationship — marriage — husband — couple — immigrate

162. Yang v. Canada (Public Safety and Emergency Preparedness), 2022 FC 329 (CanLII)
Federal Court — Canada (Federal)
2022-03-10  |  36 pages  |  cited by 2 documents
misrepresentation — special relief — card — removal — permanent resident
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163. Jiang v Canada (Citizenship and Immigration), 2021 CanLII 87960 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2021-08-05  |  10 pages
visa office — father — provide his passport — permanent resident visa — landed

164. Shi v Canada (Public Safety and Emergency Preparedness), 2018 CanLII 139479 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2018-11-02  |  10 pages  |  cited by 1 document
misrepresentation — children — passport — residency — wife

165. Lu v. Canada (Citizenship and Immigration), 2011 CanLII 58547 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-03-03  |  14 pages
daughter — husband — family — residency obligation — child

166. Qing v. Canada (Minister of Citizenship and Immigration), 2005 FC 1224 (CanLII)
Federal Court — Canada (Federal)
2005-09-08  |  12 pages  |  cited by 13 documents
visa officer — tax — inadmissible — accumulated — application

167. Zheng v. Canada (Public Safety and Emergency Preparedness), 2013 CanLII 99692
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2013-09-30  |  10 pages
residency obligation — employment — humanitarian — compassionate — find

168. Su v. Canada (Citizenship and Immigration), 2011 CanLII 95432 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-01-24  |  13 pages
panel — marriage — balance of probabilities — primarily for the purpose — purpose of
acquiring a status

169. Su v. Canada (Citizenship and Immigration), 2010 CanLII 95009 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-10-13  |  13 pages
marriage — remember — genuineness — visa officer — sister
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170. Xu v. Canada (Citizenship and Immigration), 2007 CanLII 47714 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2007-04-25  |  12 pages
member of the family class — letter — sponsor — visa — written

171. Chan v. Lam, 2002 CanLII 44912 (ON CA)
Court of Appeal for Ontario — Ontario
2002-03-26  |  10 pages  |  cited by 9 documents
client — husband — offer to settle — wife — children

Practice and procedure

172. Liang v Canada (Citizenship and Immigration), 2015 CanLII 94075 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2015-11-30  |  11 pages
co-signer s withdrawal — sponsorship — visa — income — re-instate

173. Yim v Canada (Citizenship and Immigration), 2020 CanLII 24500 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2020-01-08  |  12 pages
res judicata — doctrine — decisive new evidence — previous — special circumstances

174. Gan v. Canada (Citizenship and Immigration), 2009 FC 1083 (CanLII)
Federal Court — Canada (Federal)
2009-10-22  |  11 pages
application — in-person interview — risk factors — judicial review — personalized risk

175. Goussev v. Canada (Minister of Citizenship and Immigration), 1999 CanLII 8609
(FC)
Federal Court — Canada (Federal)
1999-08-31  |  11 pages  |  cited by 7 documents
visa officer — marine engineer — mekhanik — mechanical engineer — systems

176. 2308537 Ontario Inc. et al. v 1233121 Ontario Inc., 2015 ONSC 2630 (CanLII)
Superior Court of Justice — Ontario
2015-04-21  |  12 pages
balance of the purchase price — principal — instalment — payment — interest

Creditors and debtors Property and trusts
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177. Su v. Canada (Citizenship and Immigration), 2010 CanLII 80768 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-04-09  |  17 pages
residency obligation — full-time basis by a business — company — employed on a full-
time basis — five-year period

178. Wong v. Canada (Citizenship and Immigration), 2007 CanLII 47716 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2007-04-18  |  14 pages
residency obligation — business — humanitarian — compassionate considerations —
five-year period

179. Wu v. Canada (Citizenship and Immigration), 2011 CanLII 42312 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-01-06  |  12 pages
marriage — purpose of acquiring a status — panel — entered into primarily —
proposal

180. Chiu v. Canada (Citizenship and Immigration), 2011 CanLII 89266 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-04-25  |  13 pages
marriage is genuine — relationship — purpose of acquiring — entered into primarily —
privilege

181. Li v. Canada (Citizenship and Immigration), 2011 CanLII 58417 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-02-22  |  12 pages
permanent resident status — compassionate considerations — humanitarian —
employed on a full-time basis — projects

182. Dragan v. Canada (Minister of Citizenship and Immigration), 2003 FCT 211 (CanLII),
[2003] 4 FC 189
Federal Court — Canada (Federal)
2003-02-21  |  39 pages  |  cited by 62 documents
visa — applications — mandamus — selection — units of assessment
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183. Chang (Re), 1998 CanLII 7477 (FC)
Federal Court — Canada (Federal)
1998-02-05  |  12 pages  |  cited by 1 document
residence — citizenship — résidence — living — accumulated

184. Iao v. Canada (Citizenship and Immigration), 2013 CanLII 62899 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2013-02-01  |  11 pages
sponsor — visa officer — member of the family class — application — time

185. Liu v. Canada (Citizenship and Immigration), 2008 FC 836 (CanLII)
Federal Court — Canada (Federal)
2008-07-04  |  14 pages  |  cited by 8 documents
citizenship — questions — written test — adequate knowledge — oral

186. SDAB2017-0071 (Re), 2017 CGYSDAB 71 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2017-11-29  |  16 pages
fence — trees — endorsement of the final instrument — developer is responsible for
ensuring — property

187. St. George’s Hill Trust (Trustee of) v. Li, 2013 BCSC 2165 (CanLII)
Supreme Court of British Columbia — British Columbia
2013-11-28  |  17 pages  |  cited by 1 document
meeting — client — advice — firm — questions

188. Zhang v. Canada (Public Safety and Emergency Preparedness), 2013 CanLII 94265
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2013-08-15  |  14 pages
five-year period — meeting the residency obligation requirements — physically present
— days — biological father

189. Zhuang v. Canada (Citizenship and Immigration), 2007 CanLII 70897 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2007-12-27  |  13 pages
foreign national — non-accompanying family — sponsor — examined — application for
permanent residence
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190. Wong v. Luk, 2009 CanLII 66615 (ON SC)
Superior Court of Justice — Ontario
2009-11-26  |  11 pages
bid — line of credit — quantum meruit — affidavit — compensated

Practice and procedure

191. SDAB2018-0021 (Re), 2018 CGYSDAB 21 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2018-08-01  |  13 pages
stormwater management system — dams — ponds — golf course — development

192. Liu v Canada (Public Safety and Emergency Preparedness), 2021 CanLII 42434 (CA
IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2021-02-17  |  14 pages
misrepresentation — child — family — remorse — husband

193. Teng v Canada (Citizenship and Immigration), 2012 CanLII 101681 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-11-09  |  16 pages
marriage — genuine — visa officer — primarily for the purpose — relationship

194. Lu v. Canada (Citizenship and Immigration), 2008 CanLII 45222 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2008-02-25  |  16 pages
medical examination — humanitarian — foreign nationals — compassionate
considerations — undergo

195. Zeng v. Canada (Citizenship and Immigration), 2012 CanLII 34700 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2012-01-03  |  18 pages
inadmissibility — ground of refusal — foreign national — sponsor — interview

196. Motek Cultural Initiative v Metrolinx, 2022 CanLII 78160 (ON LT)
Ontario Land Tribunal — Ontario
2022-08-23  |  15 pages
expropriation — boomerang — tenancy — land — owner
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197. Wong v. Canada (Public Safety and Emergency Preparedness), 2011 CanLII 39140
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2011-01-07  |  14 pages
removal orders — delegate — acting chief — evidence — humanitarian

198. SDAB2015-0044 (Re), 2015 CGYSDAB 44 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2015-09-25  |  19 pages
retaining wall — swale — property — relaxation — height

199. Manofmizpeh v. Ng, 2022 ONSC 1113 (CanLII)
Superior Court of Justice — Ontario
2022-02-16  |  19 pages
rent — lease — repairs — roof — skylight

Practice and procedure Residential tenancies

200. Fang v. Canada (Citizenship and Immigration), 2014 FC 196 (CanLII)
Federal Court — Canada (Federal)
2014-02-27  |  16 pages  |  cited by 4 documents
letter — credibility — procedural fairness — duties — concerns

201. Liang v. Canada (Citizenship and Immigration), 2010 CanLII 68725 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2010-06-11  |  19 pages
immigration officer — panel — summons — genuineness of the marriage — submitted

202. SDAB2015-0042 (Re), 2015 CGYSDAB 42 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2015-08-17  |  43 pages
site — development permit — stripping — grading — sedimentation ponds

203. Borisova v. Canada (Minister of Citizenship and Immigration), 2003 FC 859 (CanLII),
[2003] 4 FC 408
Federal Court — Canada (Federal)
2003-07-10  |  41 pages  |  cited by 4 documents
members of the putative class — visa — applications — selection — immigrants
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204. Sun v Canada (Public Safety and Emergency Preparedness), 2019 CanLII 131096
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2019-12-05  |  19 pages
misrepresentation — application — permanent resident card — removal — renewal

205. Ney v. Canada (Attorney General), 1993 CanLII 1301 (BC SC)
Supreme Court of British Columbia — British Columbia
1993-05-03  |  18 pages  |  cited by 14 documents
child — health care — parental — treatment — medical

206. Lu v. Canada (Citizenship and Immigration), 2004 CanLII 71346 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2004-03-22  |  18 pages
visa officer — marriage — photographs — aunts — marry

207. Complainant v. The College of Physicians and Surgeons of British Columbia, 2016
BCHPRB 16 (CanLII)
Health Professions Review Board of British Columbia — British Columbia
2016-02-10  |  19 pages
disposition — drive — complaint — driving — investigation

208. SDAB2015--0118 (Re), 2015 CGYSDAB 118 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2016-03-30  |  56 pages  |  cited by 1 document
development permit — site — units — access road — intermunicipal gateways

209. SDAB2016-0058 (Re), 2016 CGYSDAB 58 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2017-02-21  |  78 pages
development — site — stalls — storage — road

210. Liu v. Canada (Public Safety and Emergency Preparedness), 2019 FC 849 (CanLII)
Federal Court — Canada (Federal)
2019-06-21  |  21 pages  |  cited by 6 documents
misrepresentation — error in the administration — admissibility — application —
collateral attack
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211. Lee v. Canada (Minister of Citizenship and Immigration), 2004 FC 1012 (CanLII),
[2005] 2 FCR 3
Federal Court — Canada (Federal)
2004-07-21  |  24 pages  |  cited by 7 documents
definition of dependent child — student — academic — inadmissible — post-secondary
institution

212. Stefanovska v. Kok (H.C.J.), 1990 CanLII 6848 (ON SC)
Superior Court of Justice — Ontario
1990-05-29  |  21 pages  |  cited by 20 documents
easement — purchasers — vendors — property — domestic utility

Contracts

213. Chen v. Canada (Minister of Citizenship and Immigration), 2004 FC 464 (CanLII)
Federal Court — Canada (Federal)
2004-03-26  |  22 pages  |  cited by 12 documents
permanent residents — irreparable harm — putative class — cards — card

214. Huang v Canada (Public Safety and Emergency Preparedness), 2020 CanLII 107048
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2020-08-04  |  24 pages
misrepresentation — husband — residency — family — stamps

215. X (Re), 2014 CanLII 98096 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2014-10-31  |  29 pages
claimant — non-political crime — square metre — political enemies — evidence

216. Yang v Canada (Public Safety and Emergency Preparedness), 2020 CanLII 84209
(CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2020-08-04  |  26 pages
misrepresentation — family — residency — wife — stamps

- 1280 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000



217. SDAB2014-0140 (Re), 2014 CGYSDAB 140 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2015-01-29  |  60 pages
retaining wall — developer — drainage — swale — height

218. SDAB2016-0051 (Re), 2016 CGYSDAB 51 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2016-12-21  |  63 pages
setback — building — parking — development — will

219. Lin v. Canada (Citizenship and Immigration), 2002 CanLII 47171 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2002-07-15  |  27 pages
principal — removal — minor — dependants — landing

220. Sui v. Canada (Minister of Public Safety and Emergency Preparedness), 2006 FC
1314 (CanLII)
Federal Court — Canada (Federal)
2006-10-30  |  26 pages  |  cited by 6 documents
delegate — application for restoration — temporary resident status — foreign national
— enforcement officer

221. Iao v. Canada (Citizenship and Immigration), 2013 FC 1253 (CanLII)
Federal Court — Canada (Federal)
2013-12-16  |  28 pages  |  cited by 52 documents
sponsor — lock-in period — common-law partner — partenaire conjugal — permanent
resident

222. Chow v. Canada (Citizenship and Immigration), 2004 CanLII 71242 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2004-04-15  |  34 pages
daughter — immigration officer — five-year period — humanitarian — compassionate

223. SDAB2016-0004 (Re), 2016 CGYSDAB 4 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2016-05-24  |  39 pages
retaining wall — height — pergola — relaxation — development permit
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224. X (Re), 2020 CanLII 120798 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2020-06-12  |  92 pages
torture — embezzlement — confessions — alleged co-conspirators — project

225. Lei v. Canada (Citizenship and Immigration), 2006 CanLII 52338 (CA IRB)
Immigration and Refugee Board of Canada — Canada (Federal)
2006-07-20  |  44 pages
permanent residents under the former — retrospective — permanent resident status —
persons who were permanent residents — panel

226. Ching v. Canada (Immigration, Refugees and Citizenship), 2018 FC 839 (CanLII)
Federal Court — Canada (Federal)
2018-08-16  |  72 pages  |  cited by 17 documents
abuse of process — evidence obtained by torture — delay — judicial review — remedy

227. SDAB2015-0142 (Re), 2015 CGYSDAB 142 (CanLII)
Calgary Subdivision & Development Appeal Board — Alberta
2016-08-19  |  136 pages
proposed development — site — building — parking — parcel
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CITATION: Gill v. Maciver, 2022 ONSC 6169 
COURT FILE NO.: CV-20-652918-0000 

DATE: 20221031 

SUPERIOR COURT OF JUSTICE - ONTARIO 

RE: Dr. Kulvinder Kaur Gill and Dr. Ashvinder Kaur Lamba, Plaintiffs  

AND: 

 Dr. Angus Maciver, Dr. Nadia Alam, André Picard, Dr. Michelle Cohen, Dr. Alex 
Nataros, Dr. Ilan Schwartz, Dr. Andrew Fraser, Dr. Marco Prado, Timothy 
Caulfield, Dr. Sajjad Fazel, Alheli Picazo, Bruce Arthur, Dr. Terry Polevoy, Dr. 
John Van Aerde, Dr. Andrew Boozary, Dr. Abdu Sharkawy, Dr. David Jacobs, 
Tristan Bronca, Carly Weeks, The Pointer, The Hamilton Spectator, Société-Radio 
Canada, the Medical Post, Defendants 

BEFORE: Stewart J. 

COUNSEL: Jeff G. Saikaley, for the Plaintiff Dr. Kulvinder Kaur Gill 

Asher Honickman, for the Plaintiff Dr. Ashvinder Kaur Lamba 

Howard Winkler and Eryn Pond, for the Defendant Dr. Angus Maciver 

Julian Porter, for the Defendant Nadia Alam 

Jaan Lilles and Katie Glowach, for the Defendants Dr. David Jacobs, Dr. Alex 
Nataros, Dr. Abdu Sharkawy, Dr. Nadia Alam and Dr. Michelle Cohen 

Susan Toth, for the Defendant Dr. John Van Aerde 

Andrea Gonsalves and Caitlin Milne, for the Defendant Dr. Andrew Fraser 

Alex Pettingill, for the Defendants Dr. Ilan Schwartz, Dr. Marco Prado, Timothy 
Caulfield and Dr. Sajjad Fazel 

Timothy Flannery, for the Defendant Dr. Terry Polevoy 

Daniel Iny and Melanie Anderson, for the Defendant Dr. Andrew Boozary 

Meredith Hayward and Michael Binetti, for the Defendants Tristan Bronca and The 
Medical Post 

Brian Radnoff and David Seifer, for the Defendant The Pointer Group Incorporated 

Andrew MacDonald, Carlos Martins and Emma Romano, for the Defendants André 
Picard and Carly Weeks 

This is Exhibit “HHH” to the affidavit of Kipling 
Warner affirmed before me electronically by way of 
videoconference this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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George Pakozdi, for the Defendant Alheli Picazo 

Emma Carver, for the Defendant Bruce Arthur 

HEARD: In Writing 

ENDORSEMENT ON COSTS 

Preliminary Background 

[1] In my decision of February 24, 2022 I invited counsel for the parties to provide submissions 
as to costs if that subject could not be agreed upon. 

[2] Unfortunately, none of the parties have been able to arrive at any resolution on costs. 
Accordingly, I received submissions from the several moving parties/defendants on these motions 
who were successful in obtaining the dismissals of the actions brought against them pursuant to 
137.1 of the Courts of Justice Act (“CJA”).  

[3] In response I received very brief submissions from then counsel for the responding 
parties/plaintiffs. Given the nature and brevity of those submissions I gave counsel for the moving 
parties/defendants some additional time to determine their intentions in the expectation that they 
might wish to provide reply submissions.  

[4] Following this inquiry as to the intentions of the moving parties/defendants, I received 
requests from new counsel for both responding parties/plaintiffs to provide supplementary 
submissions on costs. I granted that request.  

[5] I now have received and reviewed those submissions as well as reply submissions from 
counsel for some of the moving parties/defendants. 

Section 137.1 (7) of the Courts of Justice Act (“CJA”) 

[6] It is evident from my decision that the moving parties/defendants were entirely successful 
in obtaining complete dismissals of the proceedings brought against them. The approach to be 
taken regarding any costs to be awarded to successful moving parties/defendants on such motions 
is set out in s. 137.1 (7) of the CJA, as follows:  

(7) If a judge dismisses a proceeding under this section, the moving party is 
entitled to costs on the motion and in the proceeding on a full indemnity basis, 
unless the judge determines that such an award is not appropriate in the 
circumstances. 2015, c. 23, s. 3. 

[7] The costs provision that applies to this determination therefore requires that successful 
moving parties on motions of this nature are entitled to full indemnification of their costs unless 
such costs are not appropriate in the circumstances. As I interpret the provision, its purpose is to 
provide for full indemnification of the costs of successful moving parties, but not designed as 
punishment of the unsuccessful responding parties. 
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[8] The preservation of a discretion by the motions judge to fix costs is apparent in the language 
employed in the applicable provision. Even when costs on a full indemnity scale are sought, 
available and otherwise justifiable such costs may be determined not to be appropriate and 
disallowed as a result. 

Issues 

[9] Costs, inclusive of disbursements and applicable taxes, are sought by the moving 
parties/defendants as set out in their Joint Costs Submissions, as follows: 

(a) Dr. Angus MacIver seeks costs of $98,530.24; 

(b) Dr. Nadia Alam seeks costs in connection with the OMA dispute of $73,176.71;  

(c) Dr. David Jacobs, Dr. Alex Nataros, Dr. Abdu Sharkawy, Dr. Nadia Alam and Dr. 
Michelle Cohen seek costs in connection with the Covid-19 dispute of $254,057.35;  

(d) Dr. John Van Aerde seeks costs of $63,386.08;  

(e) Dr. Andrew Fraser seeks costs of $100,211.82;  

(f) Dr. Ilan Schwartz, Dr. Marco Prado, Timothy Caulfield and Dr. Sajjad Fazel seek costs 
of $138,464.37; 

(g) Dr. Terry Polevoy seeks costs of $51, 058.69; 

(h) Dr. Andrew Boozary seeks costs of $59,015.25; 

(i) Tristan Bronca and The Medical Post seek costs of $129,337.77; 

(j) The Pointer Group Incorporated seeks costs of $64,170.15; 

(k) Andre Picard and Carly Weeks seek costs of $90,562.89; 

(l) Alheli Picazo seeks costs of $33,281.26; 

(m) Bruce Arthur seeks costs of $33,281.26. 

[10] All amounts for costs and disbursements as set out above reflect claims for recovery of 
costs on a full indemnity basis.   

[11] The total amount sought in costs by the moving parties/defendants therefore is 
$1,115,357.13.   

[12] Two main issues have been advanced on behalf of the plaintiffs/responding parties in their 
costs submissions: 

(a) Are the amounts sought by any or all of the moving parties/defendants for 
costs not appropriate in the circumstances? 
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(b) Should the costs of all of the moving parties/defendants be made payable by 
both plaintiffs/responding parties on a joint and several basis as has been 
requested? 

Appropriateness of Amounts of Costs Sought 

[13] It is submitted on behalf of both responding parties/plaintiffs that full indemnity costs are 
not appropriate, and that a significant reduction of the amounts claimed is particularly warranted 
as a result of the duplication of efforts of all counsel for the moving parties/defendants. 

[14] Although a more cost-effective way of addressing the issues on the motion might have 
been employed, such as the bringing of one or more test motions on behalf of a small number of 
representative moving parties/defendants, all motions apparently were brought and heard together 
on agreement of the parties. Each had slightly different factual underpinnings which made separate 
arguments and considerations necessary.  

[15] Where appears to have been possible, the moving parties/defendants dealing with the 
various claims who shared a similar factual foundation were represented by the same counsel. The 
fact that so many moving parties/defendants brought individual motions was inevitably the product 
of having been claimed against by the responding parties/plaintiffs in the same action but with 
respect to different statements and/or conduct. 

[16] Although it must be observed that there was some degree of repetition and duplication of 
the legal principles that apply and of the public policy considerations in the various facta prepared 
and submitted by the moving parties/defendants, the issues were nevertheless of great importance 
to each of the parties and submissions were required to be tailored to the specific fact situations 
bearing on the many and various claims against them. 

[17] As has been set out in the Joint Costs Submissions, in order for the moving 
parties/defendants to pursue these motions it was necessary for extensive affidavit material to be 
filed and for cross-examinations to be conducted. Facta were prepared and submitted to address 
the legal authorities bearing upon the outcome of the motions as well as the fairly extensive factual 
background giving rise to the various claims. Presence of counsel was required for the cross-
examinations conducted and for all other necessary steps leading up to the motions, as well as for 
the hearing of the motions themselves.  

[18] The motions were heard fairly efficiently over three days from September 27-29, 2021. 

[19] Counsel for Dr. Jacobs et al. submitted a request for costs in an amount substantially higher 
than those submitted on behalf of most of the other moving parties/defendants. However, this is a 
product of having represented several of the moving parties/defendants, and the assumption of a 
leading role in the preparation of materials and presentation of submissions to the court throughout 
the process generally. 

[20] It must also be noted that the responding parties/plaintiffs claimed damages of 
$2,000,000.00, a considerable sum by any calculation and of understandably great concern to the 
moving parties/defendants. Further, the costs now claimed are costs of the entire actions, all of 
which were dismissed in their entirety on these motions. 
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[21] Although counsel for the moving parties/defendants maintain the belief that third party 
funding was involved in maintaining the claims against their clients, this is strenuously denied by 
the responding parties/defendants and their former counsel. There is no evidence before that 
amounts to proof to the contrary, and I do not view this assertion as having any bearing on the 
subject of costs. 

[22] I also have no reason to conclude that the fees and disbursements claimed by experienced 
counsel for the moving parties/defendants were not actually incurred.  

[23] Although the individual responding parties/plaintiffs are not substantial corporations or  
institutions, they are educated persons who were represented by counsel throughout. I agree that 
no real access to justice argument serves to soften the costs consequences of their failure to 
withstand the motions brought. The purpose of the anti-SLAPP provisions, including the costs 
provisions, in the CJA is to discourage those who would seek to use the legal process improperly 
to shut down debate on matters of public interest (see: Levant v. De Melle, 2022 ONCA 79; 
Niagara Peninsula Conservation Authority v. Smith, 2018 ONSC 127; Air Georgian Ltd. v. 
Eugeni, ONSC 9 September 2019). 

[24] Having said that, I am of the view that the responding parties/plaintiffs should not be 
expected to incur exposure to the costs for additional legal counsel, clerks or students who may 
have been present at any of the proceedings but did not take an active role. I consider the inclusion 
of such costs claimed against the responding parties/plaintiffs in these circumstances to be not 
appropriate. Accordingly, any costs of attendance in court or related proceedings claimed with 
respect to persons falling under that description are to be removed and the resulting amounts 
recalculated.  

[25] Accordingly, the full indemnity costs in the amounts requested by counsel for the moving 
parties/defendants with the noted reductions are to be recoverable as claimed. If there is any issue 
or argument with respect to the amounts that result following such adjustments, I may be spoken 
to.   

Joint and Several Liability for Costs 

[26]  Dr. Lamba submits that the OMA issue was not a SLAPP suit, and that costs on a partial 
indemnity scale are therefore appropriate. 

[27] Having already determined that the claims arising out of the OMA issue comprise a SLAPP 
suit, I consider that the costs provisions of s. 137.1 (7) therefore apply for which the responding 
parties/plaintiffs are responsible to pay. 

[28] It is further submitted on behalf of Dr. Lamba that she should not bear costs in connection 
with the Covid-19 issue on a joint and several liability basis with Dr. Gill.   

[29] A reading of the Statement of Claim and an assessment of the issues advanced on the 
motions make it clear that Dr. Lamba made allegations against Dr. MacIver and Dr. Alam, and 
only with respect to the OMA issue. This comprised a comparatively small portion of the motions 
proceedings and the subject matter responded to and argued on behalf of the moving 
parties/defendants. Further, she did not file any affidavit and therefore was not cross-examined.     
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[30] In my view, the only costs which Dr. Lamba ought to be required to pay are those of Dr. 
MacIver and Dr. Alam on the OMA issue. As the claims in this regard are also advanced on behalf 
of Dr. Gill, both Responding Parties/Plaintiffs are to be jointly and severally liable for payment of 
those costs as determined herein. 

[31] With respect to the costs awarded to the Moving Parties/Defendants in connection with 
their successful motions arising out of the Covid-19 issue, such costs are to be payable by Dr. Gill 
only. 

Conclusion 

[32] An order shall issue in accordance with these reasons. 

 

 

Date: October 31, 2022 
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 )  
 )  
 ) HEARD: September 27, 28 and 29, 2021 

REASONS FOR DECISION 

Stewart J.  

Nature of the Motions 

[1] The Plaintiffs have initiated proceedings as against these more than 20 Defendants and 
claim damages in the aggregate of approximately $12,000,000.00 for defamation and other 
purported causes of action. 

[2] The Defendants have brought these several motions pursuant to s. 137.1 of the Courts of 
Justice Act (“CJA”), R.S.O 1990, c C.43. Section 137.1 allows for the dismissal by judicial order 
of a proceeding that limits debate on matters of public interest. These motions are more commonly 
referred to as “anti-SLAPP” motions. A SLAAP refers to a strategic lawsuit against public 
participation, a characterization which the Defendants argue aptly attaches to the proceedings 
brought against them.     

[3] The Plaintiffs argue that the motions do not satisfy the test for dismissal at this early stage 
and therefore submit that the relief requested by the Defendants should not be granted. 

[4] The most relevant portions of Section 137.1 of the CJA provide as follows:  

Dismissal of proceeding that limits debate 
 
Purposes 
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137.1 (1) The purposes of this section and sections 137.2 to 137.5 are, 

(a)  to encourage individuals to express themselves on matters of public 
interest; 

(b)  to promote broad participation in debates on matters of public interest; 

(c)  to discourage the use of litigation as a means of unduly limiting 
expression on matters of public interest; and 

(d)  to reduce the risk that participation by the public in debates on matters 
of public interest will be hampered by fear of legal action. 2015, c. 23, s.3. 

Definition, “expression” 

(2) In this section, 

“expression” means any communication, regardless of whether it is made verbally or non-
verbally, whether it is made publicly or privately, and whether or not it is directed at a 
person or entity. 2015, c. 23, s. 3. 

Order to dismiss 

(3) On motion by a person against whom a proceeding is brought, a judge shall, subject 
to subsection (4), dismiss the proceeding against the person if the person satisfies the 
judge that the proceeding arises from an expression made by the person that relates to a 
matter of public interest. 2015, c. 23, s. 3. 

No dismissal 

(4) A judge shall not dismiss a proceeding under subsection (3) if the responding party 
satisfies the judge that, 

(a)  there are grounds to believe that, 

(i)  the proceeding has substantial merit, and 

(ii)  the moving party has no valid defence in the proceeding; 
and 

(b)  the harm likely to be or have been suffered by the responding party as 
a result of the moving party’s expression is sufficiently serious that the 
public interest in permitting the proceeding to continue outweighs the 
public interest in protecting that expression. 2015, c. 23, s. 3. 
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[5] It is not disputed that the tort of defamation is governed by a well-established test requiring 
that three criteria be met:  

(a) that the words complained of were published, meaning that 
they were communicated to at least one person other than the 
plaintiff;  

(b) the words complained of referred to the plaintiff; and  

(c) the impugned words were defamatory, in the sense that they 
would tend to lower the plaintiff’s reputation in the eyes of a 
reasonable person. 

[6] Even if the definition of defamation is met, a defendant may have several defences to rely 
on to escape liability. These include justification, fair comment, qualified privilege and responsible 
journalism (see: Grant v. Torstar Corp., 2009 SCC 61). 

[7] In order to properly consider the issues raised by a motion brought pursuant to s. 137.1 
evidence may be filed by the parties to provide background and context to an impugned statement 
as well as to establish the chances of success of the claims and any available defences. 

[8] Subsections 137.1(3) and (4) of the CJA set out a two-part test for a motion to dismiss an 
action on this basis. First, the defendant has the onus of showing that the plaintiff’s proceeding 
arises from an expression that “relates to a matter of public interest”. If the defendant meets that 
threshold, the court must dismiss the action unless the plaintiff satisfies the court that there are 
grounds to believe the proceeding has substantial merit, that there are grounds to believe that the 
defendant has no valid defence, and that the harm suffered by the plaintiff is sufficiently serious 
such that the public interest in allowing the proceeding to continue outweighs the public interest 
in protecting that expression.  

[9] It is instructive to repeat that, once it has been established by the Defendants that the 
impugned communication relates to a matter of public interest, the burden on these motions rests 
on the Plaintiffs to establish that there is substantial merit to each of their claims. 

[10] The three factors that comprise the plaintiff`s onus to meet the second branch of the test 
are conjunctive. If the plaintiff fails to meet the onus on any one of those three requirements, the 
action must be dismissed.  

[11] The Supreme Court of Canada has considered the test for dismissal under s. 137.1 and has 
expressed views on issues related to the approach to be applied thereunder in two recent decisions: 
1704604 Ontario Ltd. V. Pointes Protection Association, 2020 SCC 22 and Bent v. Platnick, 2020 
SCC 23.   

[12] In Pointes Protection, “substantial merit” was defined as a real prospect of success. The 
requirement was further refined in Bent v. Platnick as demonstrating a prospect of success that 
need not be demonstrably likely, but one that weighs more in favour of the plaintiff. 
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[13] Substantial merit has been described as a more demanding standard than that applicable on 
a motion to strike a claim pursuant to Rule 21 of the Rules of Civil Procedure for failure to disclose 
a cause of action. Accordingly, more than merely some chance of success is required. In Bent v. 
Platnick, was stated (at para. 49): 

…for an underlying proceeding to have “substantial merit”, it must have a 
real prospect of success — in other words, a prospect of success that, while 
not amounting to a demonstrated likelihood of success, tends to weigh more 
in favour of the plaintiff. In context with “grounds to believe”, this means that 
the motion judge needs to be satisfied that there is a basis in the record and 
the law — taking into account the stage of the proceeding — for drawing such 
a conclusion. This requires that the claim be legally tenable and supported by 
evidence that is reasonably capable of belief. 

[14] In Bent v. Platnick, the Court went on to state (at paras 87 and 88):  

In Pointes Protection, this Court clarifies the fact that unlike s. 137.1(3), 
which requires a showing on a balance of probabilities, s. 137.1(4)(a) 
expressly contemplates a “grounds to believe” standard instead: para.35. This 
requires a basis in the record and the law – taking into account the stage of 
the litigation – for finding that the underlying proceeding has substantial merit 
and that there is no valid defence. 

I elaborate here that, in effect, this means that any basis in the record and the 
law will be sufficient. By definition, “a basis” will exist if there is a single 
basis in the record and the law to support a finding of substantial merit and 
the absence of a valid defence. That basis must of course be legally tenable 
and reasonably capable of belief. But the “crux of the inquiry” is found, after 
all, in s. 137.1(4)(b), which also serves as a “robust backstop” for protecting 
freedom of expression. 

[15] The “crux of the inquiry” therefore is the balancing exercise required by s. 137.1(4)(b) 
which involves a weighing of the seriousness of the harm to the Plaintiffs as a result of the 
expressions of the Defendants and the public interest in permitting the proceeding to continue, 
versus the public interest in protecting the expression. 

[16] Having considered the submissions made on behalf of the parties, having applied the 
provisions of the legislation referred to above which govern the determination of the issues in light 
of the principles and considerations articulated by the Supreme Court of Canada in the authorities 
noted above, for the reasons that follow I find that an application of the test under s. 137.1 to each 
claim, including the allegations of “negligence” and “conspiracy” (which are nothing but dressed-
up and unsubstantiated variations of the central claims of alleged defamation), must result in a 
dismissal of all claims.  

[17] I also conclude that these claims are precisely ones that are of the kind that s. 137.1 is 
designed to discourage and screen out.  
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The Plaintiffs 

[18] The Plaintiff Dr. Kulvinder Kaur Gill (“Dr. Gill”) is a medical doctor practising at an 
allergy, asthma and clinical immunology clinic with locations in Brampton and Milton, Ontario. 
Dr. Gill has been a member of the Ontario Medical Association (“OMA”) Governing Council and 
transparency of the OMA and the harm of escalating cuts to frontline health care. She is a founding 
member and leader of Concerned Ontario Doctors (“COD”) which operates in part as a platform 
for the expression of her views.  

[19] The undisputed evidence on the motion plainly shows that Dr. Gill is not afraid to voice 
unpopular views or to court controversy. 

[20] Dr. Gill also is a frequent commentator on issues related to the Covid-19 pandemic and 
does so frequently on her Twitter account which has attracted more than 63,000 “followers”. 

[21] Accordingly, in addition to her campaign of attack on the OMA and its leadership, Dr. Gill 
has been an outspoken critic of prevailing public health advice on how to prevent or slow Covid-
19 infection from spreading throughout the community, using social media platforms including 
Twitter to disseminate her controversial views. In doing so, Dr Gill has suggested that the risks 
posed by the Covid-19 virus are exaggerated, vaccines are unnecessary, lockdowns are illogical, 
and hydroxychloroquine is an effective treatment for infection caused by the virus. 

[22] Dr. Gill has been formally and publicly cautioned by the College of Physicians and 
Surgeons of Ontario against using her position as a physician to bolster her dissemination of such 
misleading information which contradicts the positions advocated by public health authorities in 
Ontario and Canada. The prohibition contained in the Regulated Health Professions Act against 
use in a civil proceeding of documents or details of the College’s investigation requires that no 
further mention or consideration of same enter into the deliberations required by these motions. 

[23] The Plaintiff Dr. Ashvinder Kaur Lamba (“Dr. Lamba”) is a medical doctor practising as 
a physician at a long-term care home and a retirement home in Etobicoke, Ontario and is an 
addiction physician in Thornhill, Ontario. She also has a family practice in Brampton. Dr. Lamba 
is a former OMA delegate and member of the OMA Governing Council and is now Secretary of 
the Board of COD.   

[24] Dr. Lamba is to some extent a secondary protagonist with respect to the advancement of 
these claims which, in large part, arise out of matters in which Dr. Gill is the central figure. Dr. 
Lamba did not swear or file an affidavit in response to these motions. She asserts her claims only 
as against two of the Defendants and only with respect to allegations relating to statements said to 
have been made concerning her OMA activities and positions. 

[25] The multi-million dollar claims for damages made by both Plaintiffs are for reputational 
damage only, although each Plaintiff continues to be active in their professional organization and 
affairs and to practise medicine unimpeded in Ontario. As will be referred to below, the Plaintiffs 
have advanced very little basis for demonstrating that they or their reputations have been damaged 
as a result of the statements or conduct of any of the Defendants. 
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The Defendants  

[26] The Defendant Dr. Angus McIver (“Dr. McIver”) is an elderly physician who holds no 
leadership position in the OMA. He has a primary Twitter account (“@smootholdfart”) with 1206 
followers, and a now-deleted secondary Twitter account (“@vitomaciver”) which had been used 
mainly for posting photos of his dog.       

[27] The Defendant Dr. Nadia Alam (“Dr. Alam”) is a medical doctor practising as a family 
physician and anaesthetist in Ontario and is a Board Director of the Halton Hills Family Health 
Team. Dr. Alam has been and remains active in the OMA. From 2017-2020 she was a member of 
the Board of Directors of the OMA and was OMA President during 2018-2019. Dr. Alam is 
represented by two separate counsel in connection who separately address the two categories of 
allegations the Plaintiffs have made against her. 

[28] The Defendant Dr. David Jacobs (“Dr. Jacobs”) is a physician specializing in diagnostic 
radiology in Toronto. Dr. Jacobs is a leader in his specialty associations and professional governing 
bodies. 

[29] The Defendant Dr. Alex Nataros (“Dr. Nataros”) is a family physician practising medicine 
in British Columbia. Dr. Nataros is a recipient of the Leadership and Advocacy Award of the 
College of Family Physicians of Canada. 

[30] The Defendant Dr. Michelle Cohen (“Dr. Cohen”) is a family physician in Brighton, 
Ontario who is a public advocate on health policy issues, having published articles in various 
newspapers and periodicals on health policy topics. 

[31] The Defendant Dr. John Van Aerde (“Dr. Van Aerde”) is a specialist in paediatric 
medicine. Although now retired from clinical practice, Dr. Van Aerde remains active in various 
medical associations, medical education institutions as well as the Canadian Medical Association. 

[32] The Defendant Dr Andrew Fraser (“Dr. Fraser”) is a tenured professor at the University of 
Toronto Donnelly Centre for Cellular and Biomedical Research. He conducts research on genetic 
models of development and disease, and has significant training and experience in pathology and 
statistical analysis. 

[33] The Defendant Dr. Ilan Schwartz (“Dr. Schwartz”) is a physician with a subspecialty in 
infectious diseases, employed by the University of Alberta and the Alberta Health Services. Dr. 
Schwartz was involved in clinical trials of the use of hydroxychloroquine that were among the 
many such research investigations that showed it to be an ineffective treatment for Covid-19 
infection. 

[34] The Defendant Dr. Marco Prado (“Dr. Prado”) is a professor at Western University with 
an established expertise in biochemistry and immunology. 
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[35] The Defendant Timothy Caulfield (“Caulfield”) is a health policy and health sciences 
professor at the University of Alberta’s Faculty of Law and School of Public Health whose 
research has dealt with misinformation in the context of health care and Covid-19. 

[36] The Defendant Dr. Sajjad Fazel (“Dr. Fazel”) is a post-doctoral associate at the University 
of Calgary and also holds a Masters Degree in Public Health. 

[37] The Defendant Dr. Terry Polevoy (“Dr. Polevoy”) is a retired family physician who is an 
active leader within various medical associations, including associations of physicians in his area 
of practice and provincial associations. Dr. Polevoy is active on social media, primarily through 
his Twitter account where he frequently shares information, opinions and news stories on a variety 
of subjects including politics and health care. 

[38] The Defendant Dr. Andrew Boozary (“Dr. Boozary”) is a physician in Toronto and the 
Executive Director of Population Health and Social Medicine at the University Health Network. 

[39] The Defendant Dr. Abdu Sharkawy (“Dr. Sharkawy”) is a physician with a specialization 
in infectious diseases and internal medicine. He routinely speaks in public and using his Twitter 
account to educate members of the public on health and medicine matters. 

[40] The Defendant The Medical Post publishes both a print magazine and an online newspaper 
for Canadian physicians. The online newspaper is published daily and is only available to 
registered users or subscribers. 

[41] The Defendant Tristan Bronca has worked with the Medical Post and has become familiar 
with the scientific literature on hydroxychloroquine showing it is not an effective treatment for 
covid-19. 

[42] The Defendant The Pointer Group Incorporated (“The Pointer”) is a paid subscription-
bases digital-only media platform that provides locally-focused news in the Peel and Greater 
Toronto Regions. 

[43] The Defendant André Picard (“Picard”) is the Staff Senior Health Columnist for The Globe 
and Mail where he has worked since 1987. Picard reports and writes on health and health care 
issues. He is the author of six books on health-related subjects and speaks publicly on frequent 
occasions on such matters, also using a Twitter account for that purpose. 

[44] The Defendant Carly Weeks is a Health Reporter for The Globe and Mail where she has 
been a staff writer since 2007. She writes and often speaks publicly on health-related topics and 
additionally uses a Twitter account for that purpose. 

[45] The Defendant Alheli Picazo (“Picazo”) is a freelance writer who primarily covers the 
topics of politics and health. She uses Twitter for this purpose and often tweets about the Covid-
19 pandemic and related issues. 
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[46] The Defendant Bruce Arthur (“Arthur”) is a columnist at the Toronto Star. He uses his 
Twitter account to express personal views and concerns on a variety of topics, including the Covid-
19 pandemic. 

[47] The Plaintiffs have discontinued their action as against the Defendants The Hamilton 
Spectator and Societe-Radio Canada.  

Preliminary Observations 

[48]  As can be seen from the above descriptions of the Defendants, the Plaintiffs have brought 
these proceedings against more than 20 individual physicians, academics, medical and scientific 
experts, and journalists as well as against publications that have and continue to provide valuable 
information to the public about Covid-19.  

[49] In the motions before the Court, the Defendants seek to avail themselves of a provision 
enacted by the legislature that is intended to operate as a shield against anyone seeking to stifle 
debate on issues that are of interest to the public. The ultimate issue before me is whether these 
claims are such that they should be dismissed on that basis at this early stage.     

[50] The provision under which the Defendants move for orders dismissing the claims against 
them is not the first or the only available recourse by which a proceeding may be terminated or 
curtailed by the courts when appropriate. For instance, Rules 2.1.01, 20 and 21 establish bases 
upon which proceedings may be dismissed or adjudicated upon short of any full trial. No one has 
an absolute and unfettered right to pursue any civil claims through to full trial and judgment 
without confronting a possible roadblock that may bring the proceedings to a halt. 

[51] One may well wonder about the motives of these full-time physicians who remain active 
in what might fairly be described as the politics of their professional associations in bringing 
proceedings seeking staggering money judgments against such a broad array of persons whom 
they claim to perceive as having injured their reputations. The sheer variety of their targets and the 
magnitude of their claims set them up to be examined pursuant to s. 137.1. 

[52] Because there are so many claims made in these proceedings against so many Defendants, 
and so many arguments and defences advanced by them, applying the test on each of the motions 
brought on their behalf is a daunting task. However, it does appear that the claims can be grouped 
generally into 2 categories: those that arise out of statements made by some Defendants in the 
context of an OMA dispute, and those that arise out of or were provoked by the controversial views 
expressed by Dr. Gill about pandemic-related matters. 

[53] In dealing with the substance of these various motions, I may repeat the same positions 
taken by various parties, or make liberal reference to those parts of the written submissions that 
have been filed on behalf of some parties as well as the rationales for those arguments as advanced.  

[54] In several instances, some Defendants have sought to avail themselves of more than one 
available defence. As will be seen below, I consider it unnecessary to determine to any full extent 
or comment upon the defences of justification that have been asserted because I consider that the 
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additional defences of fair comment, responsible journalism and/or qualified privilege offer full 
defences to the claims and therefore no entry into what may be (at its highest) an arbitration of 
matters of scientific debate is necessary. By declining to do so, I do not purport to suggest that the 
opinions of the Plaintiffs are of equal persuasive merit to those views expressed by the Defendants, 
but only that a thorough evaluation of them for the purposes of these motions is not strictly 
required. 

[55] As a general observation, counsel for the Plaintiffs has urged the Court to agree that it must 
adopt a fairly narrow approach to the s. 137.1 analysis referred to herein, must avoid drawing any 
inferences, and must not arrive at any conclusions based on a qualitative assessment of the 
evidence tendered by the parties. 

[56] In my opinion, to adopt an overly-rigid and narrow approach to the analysis of the material 
filed in this case would be to ignore the stated purpose of the legislation as well as the “crux of the 
inquiry” and “robust backstop” descriptions employed by the Supreme Court of Canada to describe 
the balancing process that is designed to protect, in appropriate cases, freedom of expression on 
matters of public interest from the chilling prospect of litigation. 

[57] Having said that, the material filed by the parties is such that it requires very little or nothing 
by the way of credibility assessments to dispose of the motions. Rather, the expressions or conduct 
of the Defendants that are the subject of the action are basically not in dispute. The critical task is 
to determine if they are protected when the analysis established by s. 137.1 is applied. Having 
carefully considered the evidence and arguments put forward by the Plaintiffs, I nevertheless am 
of the opinion that the expressions complained of attract the protection that a s. 137.1 analysis 
permits. 

[58] For greater clarity, I view all of the expressions or statements complained of by the 
Plaintiffs to have been made on matters of public interest. The test required by s. 137.1 has been 
applied to each in order to determine the appropriate result. In each case, I should be taken to have 
accepted and adopted fully the submissions advanced on behalf of each of the Defendants. 

The OMA Dispute Claims  

A. Dr. MacIver 

[59]  Section 137.1 places an initial burden, which is purposefully not an onerous one, on a 
defendant to satisfy the motion judge that the proceeding arises from an expression that relates to 
a matter of public interest. At this first stage of the s. 137.1 analysis, it is not legally relevant 
whether the expression is desirable or deleterious, valuable or vexatious, or whether it helps or 
hampers the public interest. The only question is whether the expression pertains to any matter of 
public interest, defined broadly.  

[60] The expression in the action brought against Dr. Maciver concerns tweets published by 
him on his Twitter feed in September 2018. In its entire context, Dr. Maciver’s expression pertains 
to the public debate about the OMA sparked by the Plaintiffs and their physician advocacy 
organization COD on Twitter and their blocking of physicians who do not agree with their views. 
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[61] When Dr. Maciver published his tweets, the Plaintiffs through COD had been engaged in 
ongoing, serious and inflammatory attacks on the OMA and its leadership on Twitter and on other 
platforms. These attacks included allegations of fraud and corruption. Dr. Maciver wanted to 
respond to the Plaintiffs’ Twitter attacks directly on their Twitter feeds that was the site of the 
public conversation but could not do so because the Plaintiffs had blocked him and others from 
engaging with them on Twitter. 

[62] Frustrated by the Plaintiffs’ blocking of him, Dr. Maciver tweeted the words complained 
of on his own Twitter feed. In his initial tweet, which is the primary subject of this litigation as 
against him, Dr. Maciver used some rather offensive name-calling towards the Plaintiffs. He 
deleted this tweet within days after posting it. 

[63] The following facts provide context to Dr. Maciver’s expression: 

(a) Prior to and at the time of the publication of the words complained of, 
there was significant interest in Ontario and, in particular, within the Ontario 
medical community concerning the contract negotiations between the 
Government of Ontario and the OMA, on behalf of Ontario physicians. 

(b) Since its formation, COD has taken positions critical of and has attacked 
the OMA and its leadership. The Plaintiffs, as leaders of COD, have a “lack 
of confidence in the integrity, fairness, accountability and transparency of the 
OMA.” Dr. Maciver is one of the many OMA physicians who strongly oppose 
COD’s and the Plaintiffs’ ongoing attacks on the OMA. 

(c) In October 2017, Dr. Maciver replied to a COD tweet, expressing his 
ongoing disappointment in COD “continuing to fragment the profession in 
Ontario.” Soon after his fairly benign expression of disappointment, the 
Plaintiffs blocked him from posting on their Twitter account.  

(d) The Plaintiffs also have blocked the Twitter accounts of other physicians 
who appeared to dissent from their political views concerning the OMA.  

(e) Prior to the publication of the words complained of, the Plaintiffs used 
Twitter to criticize the OMA and its leadership. These criticisms included 
allegations of fraud and corruption. Some examples of this are as follows: 

• OMA=toxic culture of misogyny, bullying & intimidation 

• None of them are held to account for their lies, unethical 
conduct, and bullying & intimidation of frontline MDs 

• Corrupt OMA’s hypocrisy on Full Display 

• We will be fully united once we truly revamp the OMA. But that 
can only happen once it’s dismantled, the vermin scurries out… 
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• The following is the epitome (so far) of the egregiousness of this 
organization and its so called “leaders” - how disgusting can they 
get? 

• Instead, corrupt OMA’s implementing draconian Code of 
Conduct to silence MDs 

• …undemocratic OMA passed Part 1 of 2 Part Code of Conduct 
to silence MDs from exposing unethical conduct 

• LAME DUCK OMA…Incoming OMA Pres Nadia Alam was 
NEVER elected by membership 

• Of course, the corrupt OMA rewards its unethical “leaders” with 
accolades and rewards. One word: karma. 

• Unbelievable hypocrisy on display  

• The corrupt OMA is taking extreme measures to muzzle your 
doctors… 

[64] Leading up to the publication of his impugned tweets in September 2018, Dr. Maciver 
became increasingly frustrated by the Plaintiffs’ attacks on the OMA and, in particular, their 
attacks on the honesty and integrity of its leadership. Dr. Maciver believed the Plaintiffs’ attacks 
were very serious charges which called for debate and response on the main forum in which they 
were being made, i.e. the Plaintiffs’ Twitter feeds. Because the Plaintiffs had blocked Dr. Maciver, 
he could not respond directly to them. 

[65] On September 4, 2018, Dr. Maciver lost his temper over the Plaintiffs’ ongoing conduct 
and what he viewed as the inflammatory positions they were taking on behalf of COD. Dr. Maciver 
reacted on his @smootholdfart account about being blocked by the Plaintiffs on Twitter. He made 
further tweets from his @vitomaciver account the same day and on September 8, 2018. From the 
outset, the primary focus of the Plaintiffs’ complaint and this action against Dr. Maciver concerns 
the words “corksoakers” and “twats” published in the initial @smootholdfart tweet. 

[66] In its entire context, Dr. Maciver’s expression pertains to the public debate about the OMA 
sparked by the Plaintiffs and COD on Twitter and their blocking on Twitter of physicians who 
dissent from their inflammatory views.  

[67] I am of the opinion that the impugned communications authored by Dr. Maciver were on 
a matter of public interest.  

[68] In terms of referencing the Plaintiffs in the initial @smootholdfart Tweet, Dr. Maciver 
understood Dr. Gill and Dr. Lamba to be the public faces of COD on Twitter. This is the only 
reason he referenced them. 
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[69] The law is clear that people have no legal duty to “always be calm, cool, kind, gentle and 
polite.” It has long been recognized by courts that “there is a distinction between actionable 
defamation and mere obscenities, insults and other verbal abuse” and “[t]he courts cannot award 
damages in favour of the victims of empty threats, insulting words or rudeness” (see: Langille et 
al v. McGrath, 2000 CanLII 46809). 

[70] The law tolerates such speech not only as an expression of free speech in a free society but 
also as a safeguard against our court system being flooded with litigation. 

[71] It is clear from the words complained of and the overall context in which they were 
published on Twitter that Dr. Maciver was communicating his disapproval of the conduct of the 
Plaintiffs. The offensive language used by him is pure name-calling, and not defamation. 

[72] Although some of the language used by Dr. Maciver on Twitter may have been 
unprofessional and ill-advised, the words complained of are not defamatory and therefore not 
actionable. There is an important distinction in the law of defamation between words that are 
actionable for being defamatory and words that merely contain insults and are not actionable. 
Freedom of speech would be seriously curtailed if insulting comments, which have caused no harm 
to reputation, were actionable for being defamatory (see: Diop v. Transdev Dublin Light Rail, 2019 
IEHA 849). 

[73] On multiple occasions, Dr. Maciver has apologized to the Plaintiffs both publicly and 
privately and shown contrition for the heated language he used on Twitter. The fact of Dr. 
Maciver’s apologies was also made known within the physician community on Twitter. 

[74] On September 7, 2018, the Plaintiffs published a Facebook post to COD’s many followers 
which referred to Dr. Maciver’s “vulgarity” and repeated the allegedly offending language. In the 
post, the Plaintiffs wrongfully claimed that Dr. Maciver called them “cock sucking cunts” and 
further incorrectly told their readers that Dr. Maciver made his tweets as a leader of the OMA. 

[75] Any reputational harm to the Plaintiffs purportedly caused by Dr. Maciver’s expression is 
evidently of very low magnitude, if any has actually occurred.  

[76] Dr. Gill offered no evidence of any harm arising from Dr. Maciver’s briefly published 
expression, other than vague, unparticularized statements. In fact, it is her own evidence that she 
remains “a highly regarded member of [her] profession.” Dr. Lamba has not seen fit to tender 
evidence on this motion to describe the alleged harm that she claims to have suffered.    

[77] Even if for the purposes of this motion the words complained of are found to be defamatory 
of the Plaintiffs and that some general damages to their reputation are therefore to be presumed, 
then the record before me supports a conclusion that any damages suffered are likely to be assessed 
as merely nominal and insufficient to warrant continuation of this proceeding.  

[78] An application of the s. 137(4)(b) “crux of the matter” analysis therefore requires a 
dismissal of the Plaintiffs’ claims against Dr. Maciver. For the reasons he asserts, the public 
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interest in protecting Dr. Maciver’s right to speak out on a matter of public interest outweighs any 
considerations that might otherwise favour allowing the action against him to continue.   

[79] Accordingly, the relief requested by Dr. Maciver is hereby allowed and the action against 
him is dismissed. 

B. Dr. Alam and the Medical Post 

[80] In 2018 Dr. Alam was President of the OMA. The Plaintiffs objected to what they described 
as Dr. MacIvor’s vulgarity and demanded via Facebook that the OMA and Dr. Alam censure him. 

[81] Dr. Alam was then called upon to comment on this situation by members of the OMA as 
well. As such, Dr. Alam has raised a very strong defence that her response was written on an 
occasion of qualified privilege in furtherance of her duties to communicate to OMA membership 
and to respond to what may fairly be described as an attack upon her and the OMA by the Plaintiffs. 

[82] The basic elements of the attack by the Plaintiffs may be seen in a statement published by 
the Plaintiffs on their Facebook page which states, in part: 

We are your Ontario Doctors 
 
September 7, 2018 
 
#METOOMEDICINE & THE TOXIC ONTARIO MEDICAL 
ASSOCIATION– PART 1 
 
A glimpse of OMA’s toxicity. This is what we and frontline MDs are 
subjected to in private by the Ontario Medical Association (OMA) “leaders” 
and staff. Now one of the OMA’s “leaders” feels so empowered that he now 
publicly makes his racist, sexist and misogynistic comments on Twitter. Slang 
for “cock sucking cunts”. 
 
This vulgarity is from Dr. Angus Maciver: The OMA’s “distinguished leader” 
who was awarded “OMA Life Member Award” for his ongoing 20 years on 
the corrupt OMA Council, currently as President of the Perth County Medical 
Society and previously as the Chair of the OMA Section of General Surgery. 
He is also a “leader” of the Ontario Association of General Surgeons, a former 
Royal College of Canada examiner and former University of Western Ontario 
Schulich School of Medicine faculty. 
 
This is the “new”, “reformed” and “progressive” OMA. OMA; its leaders 
never practice what they preach and either repeatedly engage in, encourage 
or turn a blind eye to such disgusting behaviours. This is the toxic and 
pervasive culture at OMA’s corrupt core. 
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… This is the toxic and pervasive culture at the OMA’s corrupt core. In the 
past 72 hrs, not a single OMA “leader”, medical “leadership” organization or 
“feminist” advocacy “leader” has condemned this OMA “leader”. Silence of 
acceptance has followed Maciver’s vulgarity. It is unacceptable that still in 
2018, it is not the vulgarity of comments or actions that evoke condemnation, 
but rather the privileged status of the harasser that evoke silence, and even 
worse, further empowerment of the harasser by those who witnessed it. 
 
The OMA is a toxic and self-serving organization that is corrupt to its core.… 
 
As a young, visible minority, female Canadian frontline MDs, fighting the 
corrupt establishment that is the OMA has felt akin to battling Goliath. But 
we are empowered by the truth and driven by knowing we are fighting for the 
future of Ontario’s healthcare and for you: our patients and our colleagues. 
 
… We demand action from the Ontario Government NOW: a prompt, full 
independent forensic review of the corrupt OMA. 
-Dr Kulvinder Gill, President – Concerned Ontario Doctors 
 
-Dr. Ashvinder Lamba, Board Director – Concerned Ontario Doctors 
 
#exposcoma #carenotcuts #onpoli #onhealth #cdnhealth #healthcare #cdnpol 
#sexism #racism #misogyny FordNation Christine Elliott Robin Martin Effie 
Triantafilopoulos Ontario PC Party Andrea Horwath Ontario NDP 
 

[83] On September 8, 2018, after the Plaintiffs posted their statement on Facebook, some OMA 
members formed the mistaken belief that Dr. Maciver had been speaking on behalf of the OMA 
or that he was an OMA staff member when he posted the tweet referred to.  

[84] Dr. Alam consulted with senior management and staff of the OMA and it was agreed that 
she should contact Dr. Maciver in order to encourage him to apologize for what he had reportedly 
said, and Dr. Alam did so. Dr. Maciver advised that he had tried and would continue trying to 
resolve the dispute. 

[85] On September 9, 2018, Drs. Gill and Lamba posted a further statement on Facebook, a 
partial transcript of which is as follows: 

We are Your Ontario Doctors 

September 9, 2018 

#Metoomedicine & the toxic Ontario medical association– part 2 

… We have never spoken to or interacted with OMA’s decorated leader, Dr. 
Angus Maciver, in our personal or professional lives. We have never 
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interacted with him ever on any social media platform. But he has now forced 
himself into our lives. Six days ago, this OMA leader felt so empowered that 
he directly attacked the only two young, female, visible minority MDs on the 
entire Board of Concerned Ontario Doctors, using slang to call us “cock 
sucking cunts” on Twitter as other OMA leaders enabled and encouraged him. 
There was no apology. There were no condemnations from any of the OMA 
leaders or any of the many medical leadership organizations he is affiliated 
with. All these medical “leaders” condoned his toxic behavior and vulgarity 
with their silence. The OMA normalized it. 

… What is most disturbing is that all of the OMA “leaders” remained silent 
publicly. Not a single OMA leader condemned their decorated leader for his 
overtly vulgar misogyny. Not one. 

… The most disturbing was that after 6 days of silence, the OMA President 
Nadia Alam’s response is to defend and empower him, validate his lies and 
attack us (see Picture 3 in comments below). The corrupt OMA, that MDs are 
forced to be members of and pay millions to for it to protect our “best” 
interests, defends the harasser and his professional misconduct. The OMA 
President Nadia Alam’s first statement on Twitter came this morning (see 
Picture 4 in comments below), 6 days after the OMA leader’s misogyny and 
only following mounting public pressure. Again Alam does not condemn him. 
she defends and empowers him, validates his lies and attacks us. This is failed 
leadership. 

This is the same OMA President who just months ago, on International 
Women’s Day, said she was “grateful that brave women speak up to change 
culture from the ground up like #metoo” (see Picture 5 in comments below). 
Now Alam is attacking those “brave women” because it is the toxic and 
corrupt OMA that she is defending. 

The OMA President Alam’s empowerment of the harasser comes as a 
selfproclaimed “feminist” & #metoo “advocate”. Her response is deemed by 
the corrupt OMA to be the only word and is supposed to close the chapter. 
But it won’t. Because #TimesUP. MDs have had enough of OMA’s toxicity. 

… As we have said before (Part 1: goo.gl/GFJ485), the OMA is a deeply 
corrupt, authoritarian, abusive and toxic organization. It is the biggest threat 
to the future of healthcare in ON and Canada. Ford’s government must 
immediately undertake a fully independent forensic review of the OMA. 

-Dr Kulvinder Gill, President – Concerned Ontario Doctors 

-Dr. Ashvinder Lamba, Board Director – Concerned Ontario Doctors 
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#exposcoma #carenotcuts #onpoli #onhealth #cdnhealth #healthcare #cdnpol 
#sexism #racism #misogyny FordNation Christine Elliott Robin Martin Effie 
Triantafilopoulos Ontario PC Party Andrea Horwath Ontario NDP 

[86] On Sunday September 23, 2018, Dr. Alam received an e-mail from Drs. Lamba and Gill 
sent to her official OMA e-mail address and to her personal e-mail account. The text of that e-mail 
reads as follows: 

Drs. Kulvinder Gill and Ashvinder Lamba are giving the Ontario Medical 
Association (OMA) and its President Dr. Nadia Alam one last opportunity to 
tell the truth and condemn Dr. Angus Maciver for his vulgar misogyny and 
harassment against them. Do the right thing. Otherwise, your lies will be 
exposed. 

[87] Section 25 of the Libel and Slander Act allows qualified privilege to apply on a matter of 
public interest between two or more people who have a direct interest in the matter, even if the 
communication is witnessed or reported on by media or other people. 

[88] Parenthetically, on November 7, 2018 the Plaintiffs filed complaints against Dr. Alam with 
the College of Physicians and Surgeons of Ontario and in 2019 with the Human Rights Tribunal 
of Ontario concerning these same grievances.  

[89] Once the Plaintiffs demanded that Dr. Alam respond publicly and accused her and the 
OMA of being corrupt the words of Dr. Alam complained of became a matter of public interest 
such as to satisfy s. 137.1(3) of the CJA and additionally were ones of special importance.  

[90] I agree that a defence of qualified privilege is therefore available to Dr. Alam and applies 
here.  

[91] Qualified privilege exists where a person making a communication has “an interest or duty 
(legal, social, moral, or personal) to publish the information in issue to the person to whom it is 
published” and the recipient has a “corresponding interest or duty to receive it”. This privilege 
attaches to the circumstance, and not the communication. Where the occasion itself is found to be 
covered by qualified privilege, then a defendant may publish remarks that are perhaps untrue and 
defamatory (unless the dominant motive was malice) without liability therefor.  

[92] There has not been any evidence of malice led by the Plaintiffs to defeat the qualified 
privilege defence asserted by Dr. Alam. 

[93] Dr. Alam therefore has satisfied the test of having a valid defence. In their Statement of 
Claim, the Plaintiffs also allege that Dr. Alam was in breach of her “duty of care” to them and was 
negligent in her conduct. There can be no recognized duty of care in these circumstances of such 
strong criticism of Dr. Alam that would limit her ability to respond proportionately as was done 
here. These additional claims that have been alleged are, in reality, mere restatements of the claims 
for defamation and are likewise dismissed. 
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[94] The Plaintiffs also allege that a quotation attributed to Dr. Alam that was published in the 
Medical Post was defamatory. Specifically, Dr. Alam’s quote in the article was as follows: 

“I spoke to Dr. McIver [sic]. By then he had already apologized to the 
physicians on Twitter and over email. He is blocked by them so unclear if it 
got through. He agreed, there is no place for this type of language between 
colleagues. Ever.”  

[95] On its face, I find that there is nothing defamatory about the impugned statement, a strong 
defence. The full article in which this statement appears is contained at paragraphs 10 and 11 of 
the Factum filed on behalf of the Medical Post. Seeing Dr. Alam’s statement in context will simply 
undermine any possible assertion that it is defamatory. 

[96] The Plaintiffs failed to serve a libel notice or commence an action within the requirements 
of s. 5 of the Libel and Slander Act which constitutes an absolute bar to this action against the 
Medical Post, a similarly strong defence.  

[97] As noted above, the third and final step of the section 137.1 analysis is the heart of the test. 
This section requires a balancing of the public interest in allowing a harmed plaintiff to pursue 
litigation against the public interest in protecting expressions. This step has been described as a 
“robust backstop” that allows judges to dismiss claims even if they are technically meritorious. 
Even where a plaintiff can show their proceeding has substantial merit and the defendant has no 
valid defence, it may still be in the public interest to prioritize protecting the expression over 
allowing a plaintiff to pursue a cause of action despite the harm it caused. To make this 
determination, the harm to the plaintiff as a result of the expression is weighed against the public 
interest in protecting that expression. 

[98] To overcome this hurdle, the Plaintiffs must show 1) the existence of harm, 2) that the harm 
is linked to the expression, and 3) if harm is established and linked, that this linked harm is 
sufficiently serious to make it preferable to allow the proceeding to continue, rather than protecting 
the expression. 

[99] Harm includes both monetary and non-monetary damages. While the Plaintiffs do not need 
to establish the full details of the harm, nor to have it be monetized, they do have to provide 
evidence of the existence of the harm, or evidence from which a judge can draw an inference of 
likelihood in respect of the existence of the harm, as well as the relevant causal link. Bald assertions 
will not be sufficient. 

[100] As already noted, the Plaintiffs have not produced any evidence of harm suffered or to be 
suffered by them as a result of the words of which they complain. 

[101] Dr. Alam’s statements in issue and the Medical Post article are of sufficient importance to 
satisfy the balancing test as set out in s. 137.1(4)(b). Dr. Alam’s speech and the information in the 
article were necessary and valuable. An application of the balancing test results in a determination 
strongly in favour of these Defendants. As a result, the claims against Dr. Alam and, to the extent 
it is also a target of these claims, against the Medical Post must be dismissed. 
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The Covid-19 Claims 

[102] The Covid-19 claims arising out of statements made by the Defendants other than Dr. 
Maciver appear to be advance only by Dr. Gill. She has been very vocal in her criticism of how 
government officials and agencies and organizations like the World Health Organization (“WHO”) 
have responded to the ongoing worldwide pandemic. 

[103] The bulk of the communications in this category occurred on the lively and rather unbridled 
platform of Twitter, and comprise what may be accurately described as a Twitter Storm. 

A. André Picard and Carly Weeks  

[104] In early August 2020 Dr. Gill posted tweets in which she expressed her views on how 
society should respond to the pandemic. In the first, Dr. Gill said “we don’t need a vaccine” for 
Covid-19, stating that those who had not figured this out were “not paying attention”. In the 
second, she stated that society could “safely return to normal life now” with what she referred to 
as “#Humanity’s existing effective defences against #COVID19”, identified by her as “The Truth”, 
“T-cell Immunity” and hydroxychloroquine (“HCQ”). 

[105] Andre Picard, the Staff Senior Health Columnist for The Globe and Mail, tweeted on his 
Twitter account that he found it “quite shocking” that Dr. Gill would publicly state such opinions 
that were so contrary to the prevailing consensus among medical professionals, scientists, and 
public health officials. 

[106] Dr. Gill then attacked Picard by posting a tweet implying that he had no right to comment 
because of his lack of medical training and insinuating that he was advancing the so-called 
“political WHO narrative”, apparently improperly influenced by his association with a charity 
established in memory of the late former Prime Minister Pierre Trudeau. 

[107] The other three tweets by Picard and the single tweet by Weeks complained of were posted 
in the flurry of Twitter activity that followed Dr. Gill’s attack on Picard. These included tweets 
about the controversial use of HCQ to treat Covid-19, and others attacking Picard or expressing 
support for him. 

[108]  Dr. Gill alleges that the tweets are defamatory of her. In addition, she appears to allege 
that Picard and Weeks engaged in some form of conspiracy to injure her.  

[109] When Picard became aware of Dr. Gill’s tweets, he was concerned that any prominent 
Ontario physician would publicly state views that were so contrary to the consensus among 
physicians, scientists and public officials on subjects on which he had reported extensively. He 
was concerned that Dr. Gill’s statements had the potential to misinform or mislead people. 

[110] In addition to the numerous tweets attacking Picard for his statement, several tweets were 
posted supporting him. Among the tweets posted on August 6, 2020 was one by the Defendant 
Tristan Bronca: 
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“The country’s top health journalist (accurately) points out that this doctor 
maybe shouldn’t be pushing a drug that is now primarily pushed by 
conspiracy theorists. She responds with a conspiracy-minded smear about 
how he’s in bed with the WHO. Remarkable work.” 

[111] At 5:55pm on August 6, 2020, Picard responded to Bronca’s tweet by posting the second 
of his tweets that Dr. Gill complains of: 

“Add the subsequent avalanche of tweets from an army of 
hydroxychloroquine bots and unhinged conspiracy theorists and you have a 
concise summary of my day.” 

[112]  As the discussion continued, at some point a “hashtag” was created that read 
“#IStandWithPicard”. Twitter users include a hashtag symbol (#) before a relevant keyword or 
phrase to categorize or aggregate tweets and allow others to find them more easily. 

[113]  Users who posted tweets that included #IStandWithPicard did so to voice their support for 
Picard in response to the many tweets attacking him. Among them was a tweet from Picard’s 
colleague at The Globe and Mail, Weeks. 

[114] On the evening of August 6, 2020, Weeks saw that the #IStandWithPicard hashtag was 
trending on Twitter because Picard was being attacked by many users. 

[115]  After reading Picard’s comments, Weeks agreed with Picard’s reaction of “shock.” Based 
on her research, reading and reporting about COVID-19, Weeks knew that there was a wealth of 
scientific literature and research regarding the lack of efficacy of HCQ against Covid-19, the 
difficulty of achieving herd immunity and the necessity of a safe and effective vaccine that 
contradicted Dr. Gill’s opinions. 

[116] Weeks sought to express her agreement with Picard’s opinion about Dr. Gill’s tweets and 
to show support for him in light of the negative comments that had been directed at him. She also 
sought to promote the dissemination of accurate information concerning COVID-19. Weeks was 
concerned that Dr. Gill’s statements had the potential to misinform or mislead people. 

[117] On the evening of August 6, 2020 Weeks responded to one of Picard’s tweets by posting 
what is essentially the only expression by her, one for which she is being sued by the Plaintiffs for 
millions of dollars in damages: 

“André is one of the finest health communicators – anywhere – and has done 
more to help the public understand #COVID19 than anyone in the country. 
Grateful, as usual, for his no-nonsense takes and the fact he doesn’t hesitate 
to call out BS when he sees it. #IStandWithPicard” 

[118] At 8:37 a.m. on August 7, 2020, Picard posted the third of his tweets about which Dr. Gill 
complains, in which he reiterated his concern that a Canadian pediatrician had publicly stated that 
a coronavirus vaccine was not necessary: 
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“While I appreciate all the kindness, and am flattered to have my own hash 
tag #IStandWithPicard, I would prefer that people focus not on trolls but on 
my initial concern, that a Canadian pediatrician is saying we don’t need a 
#coronavirus vaccine. #Covid19 #antivax @cpso_ca” 

[119]  Picard tagged the Twitter account of the College of Physicians and Surgeons of Ontario 
because there was an ongoing public discussion about whether and how social media use by 
physicians during the pandemic should be regulated, a topic of evidently great public interest. 

[120] Later on the morning of August 7, 2020, Dr. Jim Woodgett, a research scientist, posted a 
thread on Twitter in which he advocated for the dissemination and open-minded exchange of 
quality information and warned against drawing attention to misinformation. Dr. Woodgett 
suggested that Twitter users replace #IStandWithPicard with #IStandWithScience in their tweets. 
Among the tweets in Dr. Woodgett’s thread was one that stated: 

“I’m sure André appreciates the support, but (apologies to him) he doesn’t 
need it and the hashtag serves to direct people to the source of the issue. On 
the contrary, antivaccine and pro-HCQ advocates have everything to gain by 
attracting attention. This fuels their cause.” 

[121] In reply to this tweet on August 7, 2020, Picard posted the fourth and final of his tweets 
about which Dr. Gill complains, advocating for the dissemination of good science instead of 
engaging in pointless Twitter exchanges: 

“Thank you for this thoughtful thread. I wholeheartedly agree with this point 
in particular. We should use our energy to promote good science, not 
interacting with bots, trolls and politically-driven anti-science, #antivax 
(what’s the polite word?) dogmatists. #Covid19 #scicomm.” 

[122] In my opinion, all of the expressions complained of made by Picard and Weeks are on 
matters of intense public interest. 

[123] Those same expressions are in the nature of fair comment on statements made by Dr. Gill 
on a similar platform and therefore attract that defence. The Plaintiffs have not discharged their 
burden of showing that his defence to all their claims has no chance of success.  

[124] Applying the public interest balancing test, I conclude that the need to protect the freedom 
of these Defendants to express such views far outweighs the considerations that might apply to 
any factors in favour of allowing the claims of Dr. Gill against Picard and Weeks, including the 
unsubstantiated claims of conspiracy, to continue. Accordingly, all claims against Picard and 
Weeks are dismissed. 

B. Tristan Bronca 

[125]  On August 6, 2020, Bronca read the tweet by Picard mentioned above on Twitter: 

20
22

 O
NS

C 
12

79
 (C

an
LI

I)

- 1310 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000



- Page 22 - 

 

It’s quite shocking to see a Canadian physician leader @dockaurG saying we 
don’t need a #coronavirus vaccine, we just need t-cell immunity, 
hydroxychloroquine and “the Truth”. #Covid19. 

[126] There were two tweets by Dr. Gill visible in Picard’s tweet. Her August 4, 2020 tweet 
stated: 

“If you have not figured out that we don’t need a vaccine, you are not paying 
attention. #Factsnotfear”. 

[127] The second tweet of Dr. Gill stated: 

#Humanity’s existing effective defences against #COVID19 to safely return 
to normal life now: 

-The Truth 
-T-cell Immunity 
-Hydroxychloroquine 
 

[128]  Bronca believed that Dr. Gill’s statements ran counter to all the public health advice and 
scientific opinion Bronca was aware of at the time. Dr. Gill’s tweet concerned him, especially 
given her job as a physician. Bronca was aware of other social media communications and tweets 
by Dr. Gill that were of the same vein. 

[129] Bronca also saw Dr. Gill’s response attacking Picard on August 6, 2020: 

It is quite shocking that a journalist with absolutely no medical training is 
attacking a MD for stating scientific facts. Not surprising given 
@picardonhealth is a Pierre Trudeau Foundation Mentor & on its Trudeau 
“#COVID19 Impact Committee” to drive the political WHO narrative. 

[130] Bronca believed that Dr. Gill’s attack on Picard had made him the target of many negative 
comments and criticism on Twitter. Bronca took a screenshot of the tweets of Picard and Dr. Gill 
and added his own opinion in his tweet, which stated: 

“The country’s top health journalist (accurately) points out that this doctor 
maybe shouldn’t be pushing a drug that is now primarily pushed by 
conspiracy theorists. She responds with a conspiracyminded smear about how 
he’s in bed with the WHO. Remarkable work.  

[131] The “country’s top health journalist” refers to Picard. “This doctor” refers to Dr. Gill. The 
drug referred to in the Bronca Tweet is hydroxychloroquine. 

[132] Through his work with Medical Post, Bronca had been immersed in reports of the studies 
and analysis being done relating to the efficacy of hydroxychloroquine as a treatment for Covid-
19. Bronca had also spoken with medical experts who were well versed on the scientific literature 
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on the topic of hydroxychloroquine who did not believe it was an effective treatment for Covid-
19. By August 6, 2020, Bronca understood that the majority of the scientific evidence showed that 
hydroxychloroquine was not an effective treatment for Covid-19. 

[133] Bronca’s tweet addresses Dr. Gill’s attack on Picard and her accusation that he is driving 
“the political WHO narrative”. Bronca understood that “WHO” refers to the World Health 
Organization. He understood the word “narrative”, as used by Dr. Gill, is a common buzzword 
used by some to characterize the allegedly nefarious activities of global or high-powered 
organizations and the alleged lies they tell to cover up or disguise these activities. 

[134] Bronca thought that Dr. Gill’s attack on Picard suggested that he was an active part of those 
allegedly nefarious activities and lies. Bronca had seen no evidence that Picard was so involved. 
It appeared to him that by using the language she did, Dr. Gill was attempting to smear Picard and 
subject him to negative comments and online hate. 

[135]    Bronca’s tweet on August 6, 2020, questions surrounding the development of effective 
treatments for Covid-19, and the development of vaccines for the prevention of Covid-19 were 
matters of great public interest to both the medical profession and the public at large. Bronca 
believes he should be able to publicly express his concerns about statements that run counter to 
public health advice and scientific opinion without the risk of lengthy and costly litigation for 
doing so. 

[136] The Bronca tweet falls within the statutory definition of expression, which is expansive. 
Dr. Gill’s claim against Bronca clearly “arises from” the Bronca tweet. In August 2020, and for 
many months prior to and after, the issue of treatments for and vaccinations for Covid-19 were 
matters of great public interest due to the global Covid-19 pandemic. The Bronca tweet, which 
responded to what he fairly considered to be misleading information regarding 
hydroxychloroquine as treatment for Covid-19, related to a matter of public interest. 

[137] In my view, the Bronca tweet constitutes fair comment on a matter of public interest. This 
defence has been described as one that: 

“Protects obstinate, or foolish, or offensive statements of opinion, or 
inference, or judgment, provided certain conditions are satisfied. The word 
“fair” refers to limits to what any honest person, however opinionated or 
prejudiced, would express upon the basis of the relevant facts.” 

[138] The Bronca tweet was based on facts. As of August 6, 2020 the majority of the scientific 
evidence showed that hydroxychloroquine was not an effective treatment for Covid-19. In 
addition, the use of hydroxychloroquine in the treatment of Covid-19 had been promoted by Alex 
Jones and on websites like the Gateway Pundit, both of which had a history of promoting 
conspiracy theories. With respect to the second sentence of the Bronca tweet, it is a fact that Dr. 
Gill accused Picard of “driv[ing] the political WHO narrative” in her August 6, 2020 response to 
Picard. 

[139] The Bronca tweet was also recognizable as comment by any reasonable reader of the tweet.  
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[140]  Accordingly, there are grounds to believe that Bronca’s defence of fair comment has a real 
prospect of success. The Plaintiffs have not discharged their onus to show otherwise.  

[141] In the weighing of the interests pursuant to s. 137(4)(b), the Plaintiffs cannot satisfy the 
requirement that the harm suffered by them as a result of Bronca’s expression is sufficiently serious 
such that the public interest in permitting the action to continue outweighs the public interest in 
protecting that expression. Indeed, the public interest in the protection of the right of Bronca to 
speak about such matters of intense public interest strongly favours dismissal of these claims. 

[142] Accordingly, all claims against Bronca are dismissed. 

C. Dr. Jacobs, Dr. Cohen, Dr. Nataros, Dr. Alam and Dr. Sharkawy 

[143]   The Plaintiffs have claimed against these five Defendants in defamation on the basis of 
their various Twitter posts, and provision by them of commentary in articles published by the 
Canadian Broadcasting Corporation, as follows: 

(a) That a single tweet by Dr. Sharkawy, posted August 6, 2020 in response 
to the Picard tweet is defamatory of Dr. Gill;  

(b) That three tweets by Dr. Jacobs dated August 7, 10 and 12, 2020 are 
defamatory of Dr. Gill;  

(c) Against Dr. Cohen on the basis of a series of tweets posted between 
August 6, 2020 and August 11, 2020, and comments made by Dr. Cohen in 
CBC's August 10, 2020 article “Ontario doctor subject of complaints after 
COVID-19 tweets”, and in CBC's video news story "Complaints Filed against 
Ontario doctor after COVID-I 9 tweets" dated August 10, 2020;  

(d) Against Dr. Nataros on the basis of a series of tweets posted between 
August 6, 2020 to October 21, 2020, and comments made by Dr. Nataros in 
CBC's August 10, 2020 article “Ontario doctor subject of complaints after 
COVID-19 tweets”, and in CBC’s video news story "Complaints Filed 
against Ontario doctor after COVID-I 9 tweets" dated August 10, 2020;  

(e) That a tweet posted by Dr. Alam on August 6, 2020 in response to the 
Picard tweet is defamatory of Dr. Gill. 

[144] The Plaintiffs have asserted several causes of action as against these Defendants broadly 
as a whole, with little to no particularization of alleged individual involvement. The Plaintiffs plead 
these Defendants are liable in negligence, conspiracy, and “breach of the doctor Defendants' 
professional obligations”.  

[145] The Plaintiffs’ claims of conspiracy are deficiently pleaded bare assertions. The pleadings 
are bald, overly speculative, or simply restated legal principles rather than pleaded material facts. 
The Plaintiffs’ pleading fails to set out any alleged “agreement” with particularity, lumps these 
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Defendants all together, and gives no particulars of damages. In my view, it is clear from the 
pleadings the conspiracy claim will fail. 

[146] Further, the Plaintiffs have failed to meet their burden to adduce any evidence reasonably 
capable of belief to establish grounds to believe a conspiracy of this nature could have substantial 
merit or, for that matter, any merit at all. 

[147]  The Plaintiffs also broadly assert a negligence claim as against these Defendants. The 
general law of negligence requires that a claim in negligence be based on a duty of care owed to 
them by these Defendants. The Plaintiffs assert that a special duty of exists “as set out in protocol” 
when a physician makes representations or remarks about a fellow doctor to the public. No such 
duty of care between or among physicians exists such that a cause of action may arise. 

[148] The Plaintiffs also assert that these Defendants are liable to the Plaintiffs in “breach of the 
doctor Defendants' professional obligations”. The Plaintiffs have provided no basis in the record 
or law to support a breach of professional obligation gives rise to an independent cause of action. 
The Plaintiffs thereby fail in their burden to establish that there are grounds to believe the 
proceeding has substantial merit. 

[149] The Plaintiffs’ claim against Dr. Sharkawy pertains to a single tweet made on August 6, 
2020, which is alleged to be defamatory to Dr. Gill. 

[150] In response to the Picard tweet, on August 6, 2020 Dr. Sharkawy tweeted the following: 

@dockaurG Curious.,.who exactly are the “Concerned Doctors of Ontario" 
and do they espouse your views? The rest of us Ontario MDs are quite 
"concerned" that you are spreading very dangerous misinformation that will 
cost lives #Accountability. 

[151] Dr. Sharkawy embedded the Picard tweet, and by extension, the two embedded tweets of 
Dr. Gill embedded in the Picard tweet. 

[152]  The Plaintiffs have the onus of showing that that none of the defences raised by Dr. 
Sharkawy are legally tenable or supported by evidence that is reasonably capable of belief such 
that they can be said to have no real prospect of success. Dr. Sharkawy relies on the defences of 
fair comment and justification. In my view the Sharkawy tweet meets all the requirements of the 
defence of fair comment. Dr. Sharkawy was responding to the fact Dr. Gill had publicly posted 
certain tweets regarding COVID-19 public health measures in the midst of the global COVID-19 
pandemic, to the effect that COVID-19 vaccines were not necessary, and HCQ was an appropriate 
treatment for COVID-19. Dr. Sharkawy’s statement that “[t]he rest of us Ontario MDs are quite 
concerned” was fair comment or at least presents a strong defence of fair comment.  

[153] The Sharkawy tweet further satisfies the requirement that any person could honestly 
express that opinion on the proved facts. The public health guidance at the time, and to this day, is 
contrary to the views expressed by Dr. Gill in her August 4 tweet (about vaccines) and August 6 
tweet (about HCQ) that Dr. Sharkawy commented his concerns about. Any reasonable person 
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could form the same concerns and opinion on the proved facts in light of the conflict with generally 
accepted public health guidance.   

[154] The Plaintiffs allege Dr. Jacobs’ August 7, 2020 tweet is defamatory. Dr. Jacobs’s August 
7, 2020 tweet responds to two prior tweets of Dr. Gill, which are attached to Dr. Jacobs tweet as a 
screenshot. Dr. Jacobs August 7, 2020 tweet reads as follows: 

No, we're not living through a scandal. We're living through one of the 
deadliest pandemics in the last century. What is most shocking is a medical 
doctor pushing conspiracy theories. 

This needs to stop. #Cdnpoli #COVID19 #IStandWithPicard 

#vaccine #coronavirus 

[Attached screenshot of Dr. Gill’s July 3 tweet] 

We’re living thru one of deadliest #BigPharma scandals in history. Most 
shocking/frightening—majority oblivious. #HCQWorks as prophylaxis & 
early treatment in #COVID19. HCQ doesn’t work for greedy BigPharma, 
politicians abusing power, corrupted WHO/CCP, bought out 
media/academics 

[The July 3 tweet attached a June 30, 2020 tweet by Dr. Gill, which was also 
attached to Dr. Jacobs August 7, 2020 tweet] 

Irrational fear is driven by politicians abusing power, media misinformation, 
unethical academics, BigPharma COIs & corrupted WHO co-opted by CCP. 
Science & medicine have been hijacked & are being exploited for power & 
greed... 

[155]  There are no grounds to believe the Jacobs tweet is capable of bearing the defamatory 
meaning alleged in paragraph 151, including such imputations as to “call into question Dr. Gill’s 
mental stability” or “suggest that she was/is endangering the lives of her patients”. 

[156] Further, the Plaintiffs cannot meet their burden under s. 137.1(4)(a)(ii) to show that there 
are grounds to believe Dr. Jacobs has no valid defence of fair comment. Dr. Jacobs further relies 
on the defence of fair comment. The Jacobs August 7 tweet satisfies the test for the defence of fair 
comment in that it is based on fact (Dr. Gill’s tweets, the facts on which his comment was based, 
were included in the Jacobs August 7 Tweet), recognizable as comment (Dr. Jacobs’ statement 
would be properly construed by the reasonable reader as reflecting his conclusion or inference 
arising from Dr. Gill’s embedded tweets), could honestly be made by any person (Dr. Jacobs 
inference that Dr. Gill was pushing conspiracy theories has a clear linkage to the facts of Dr. Gill’s 
statements that “HCQ doesn’t work for greedy BigPharma, politicians abusing power, corrupted 
WHO/CCP, bought outmedia/academics” which by definition is a conspiracy theory).  
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[157] The Plaintiffs further allege Dr. Jacobs’ August 10, 2020 tweet, which attached and quoted 
from the August 10, 2020 Canadian Broadcasting Corporation article about Dr. Gill entitled 
“Ontario doctor subject of complaints after COVID-19 tweets” is defamatory. The body of Dr. 
Jacobs’ August 10, 2020 tweet contains only the title of the article, and a direct quote from the 
article “It's important that physicians recognize the influence they may have on social media, 
particularly when it comes to public health”, included in the article from a spokesperson of the 
College of Physicians and Surgeons of Ontario. Dr. Jacobs replied to the tweet “The fact that so 
many people on this thread still believe that the current research supports the use of 
hydroxychloroquine, when the opposite is true, is exactly why it is so important for physicians to 
be responsible in what they say on social media”.  

[158] Further, there are no grounds to believe that Dr. Jacobs’ August 10, 2020 tweet is 
defamatory in that it would lower Dr. Gill’s reputation in the eyes of a reasonable person. An 
excerpt of a quote from the CPSO, coupled with a statement that it is important for physicians to 
be responsible on social media is incapable of bearing the defamatory meaning alleged. The 
Plaintiffs cannot establish that there are grounds to believe that the defence of fair comment will 
not succeed. 

[159]  Dr. Jacobs’ August 10, 2020 tweet satisfies all elements of the defence of fair comment: 
(i) Public Interest: it was made on a matter of public interest, addressing physician influence on 
social media with respect to public health; (ii) Based on Facts: The August 10, 2020 tweet attached 
the CBC article, providing the full requisite factual backdrop; (iii) Recognisable as Comment: Dr. 
Jacobs’ statement that the fact that many believed HCQ was an effective treatment for COVID-19 
reflected why it was so important for physicians to be responsible on social media is clearly 
recognizable to the “reasonable reader” as comment. Any reasonable reader would understand that 
Dr. Jacobs shared the CBC article, then provided his opinion and conclusion regarding the article 
as comment below; (iv) Could honestly be made by any person: Dr. Jacobs’ comment in the August 
10, 2020 tweet is in agreement with the statement of the CPSO spokesperson mentioned in the 
article, demonstrating two commentors could honestly come to the same conclusion on the same 
known facts. (v) Absence of Malice: Dr. Jacobs posted his comment in good-faith, without malice. 
There are no grounds to believe the fair comment defence has no real prospect of success. 

[160] The Plaintiffs further claim that a tweet made by Dr. Jacobs on August 12, 2020 is 
defamatory of Dr. Gill. The Plaintiffs cannot establish there are grounds to believe this claim has 
substantial merit. For a statement to be defamatory it must refer to the Plaintiff. Dr. Jacobs’ August 
12, 2020 Tweet does not refer to the Plaintiff, nor did the attached article. No connection was 
drawn to Dr. Gill in the tweet thread.  

[161] Dr. Jacobs further asserts a defence of qualified privilege with respect to all three tweets 
that the Plaintiffs allege to be defamatory. As a physician, Dr. Jacobs has a moral and professional 
duty to: educate the public to ensure that medical knowledge is appropriately conveyed to facilitate 
health promotion and disease prevention; interpret information given out by health authorities 
during emergencies; and to participate in setting the standards of his profession. The public has an 
interest in receiving that information. There are no grounds to believe that this defence of qualified 
privilege has no real prospect of success in these circumstances. Indeed, it is a strong defence. 
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[162] Some of the impugned expressions of Dr. Nataros are alleged to be defamatory on the basis 
that they accuse Dr. Gill of spreading “misinformation”, including his contribution to the August 
10, 2020 CBC News Video, in which he states. 

This is a threat to me and my practice and my professional integrity here in 
British Colombia. It is a threat to my 15,000 patients to have a Canadian 
licensed physician promoting misinformation that is harmful.  

[163] Further impugned expressions of Dr. Nataros appear to relate to allegations that his 
statements either encourage the public to lodge a complaint against Dr. Gill, or relate to statements 
Dr. Nataros made referencing the fact he had felt an obligation to report Dr. Gill to the CPSO. A 
further Impugned Expression relates to a statement that the “unanimous consensus of #MedTwitter 
is clear this @doekaurGMD ain't a leader among peers.” 

[164] There are no grounds to believe that the defence of fair comment relied upon by Dr. Nataros 
has no real prospect of success. Dr. Nataros made these comments: (i) On a matter of public 
interest: his expressions are addressing the physician regulation and the public health response to 
the COVID-19 pandemic; (ii) Based on Fact: The existence of the COVID-19 pandemic was 
broadly known and Dr. Nataros either responds to a Twitter thread, attaches his letter of complaint 
to the CPSO or the August 10, 2020 CBC Article to the expressions, providing the requisite factual 
backdrop; (iii) Recognizable as Comment: Dr. Nataros’ statements are all recognizable as his 
opinion. The statement that he “took responsibility for a Colleague’s misconduct”, expresses his 
opinion of Dr. Gill’s conduct, not a factual statement that there had been a finding of misconduct, 
(iv) could honestly be made by any person: Given the publicly available health information 
available at the time, any person could reasonably express the same opinion; (v) Absence of 
Malice: Dr. Nataros’ only motivation in posting the impugned expressions was his concern for 
patients and the impact of misinformation on the public health response to the COVID-19 
pandemic. 

[165] Several of Dr. Cohen’s tweets and expressions between August 6, 2020 and August 10, 
2020 are alleged to be defamatory of Dr. Gill. The Plaintiffs cannot meet their burden to show that 
there are grounds to believe these expressions are defamatory and thus that the claim has any real 
chance of success, or there are grounds to believe Dr. Cohen has no valid defences. 

[166] Certain of the impugned expressions of Dr. Cohen’s which are alleged to be defamatory of 
Dr. Gill pertain to statements around Dr. Gill “blocking” people on Twitter. The Plaintiffs cannot 
meet their burden to show these statements are defamatory. There is no basis to discern that 
“blocking” someone on Twitter would tend to lower Dr. Gill’s reputation in the eyes of a 
reasonable person. Dr. Cohen’s statements use wording such as “blocked nearly every other 
Ontario Doctor on Twitter” which the reasonable reader would understand to not be a literal 
statement that nearly every doctor was blocked, but a hyperbolic statement, the sting of which is 
that Dr. Gill has blocked many Ontario physicians. As such, there are no grounds to believe that 
Dr. Cohen’s defence of fair comment has no real prospect of success with respect to these 
expressions. 
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[167] Dr. Cohen also further relies on the defence of qualified privilege with respect to all 
impugned expressions. As a physician, Dr. Cohen believed she has a moral and professional duty 
to educate the public to ensure that medical knowledge is appropriately conveyed to facilitate 
health promotion and disease preventions, interpret information given out by health authorities 
during emergencies, and to participate in setting the standards of her profession. The public has an 
interest in receiving that information. There are no grounds to believe that this defence has no real 
prospect of success. 

[168] The words of Dr. Alam’s August 6, 2020 tweet on their face are not defamatory. Dr. Alam 
expresses her view that the medical evidence on the use of HCQ is “shaky”, and that a COVID-19 
vaccine is needed. While Dr. Alam’s view may differ from that of Dr. Gill, a difference of 
professional opinion does not constitute defamation. There is nothing in Dr. Alam’s tweet that 
would tend to lower either Plaintiff’s reputation in the eyes of a reasonable person. The Plaintiffs 
cannot establish there are grounds to believe the defamation action as against Dr. Alam for the 
August 6, 2020 tweet has substantial merit, as the words are simply not capable of bearing a 
defamatory meaning.  

[169]  The Plaintiffs also cannot establish there are grounds to believe that Dr. Alam has no valid 
defence. There are no grounds to believe that her defence of fair comment has little prospect of 
success. Dr. Alam’s August 6, 2020 tweet satisfies the test for fair comment: (i) Is made on a 
matter of public interest: the tweet is addressing the public health response and treatment options 
with respect to the COVID-19 pandemic; (ii) Based on Fact: The factual underpinning of the Picard 
Tweet is attached to Dr. Alam’s tweet, and the existence of the COVID-19 pandemic was broadly 
known; (iii) Recognizable as Comment: Dr. Alam’s statement that evidence of HCQ is “shaky” 
and that the need for a COVID-19 vaccine is real reflect Dr. Alam’s opinion; (iv) Could honestly 
be made by any person: Given the publicly available health information available at the time, any 
person could reasonable person could express the same opinion; and (v) Absence of Malice: The 
evidence supports that Dr. Alam was not motivated by malice, but by her good-faith belief that an 
appropriate vaccine is vital to combat the COVID-19 virus.  

[170]   The burden of proof is on the Plaintiffs to show on a balance of probabilities that that (a) 
they likely have suffered or will suffer harm; (b) that such harm is as a result of the expression 
established under s. 137.1(3); and, (c) that the corresponding public interest in allowing the 
underlying proceeding to continue outweighs the deleterious effects on expression and public 
participation. 

[171] Although a fully developed damages brief may not be necessary on a s. 137.1 motion, in 
this case there is simply a complete dearth of any evidence on the motion to show harm, or linking 
these Defendants’ expressions to any of the undefined damages that are claimed by the Plaintiffs. 

[172] The Plaintiffs’ claims of harm are completely undifferentiated. The Plaintiffs fail to even 
allege specific claims of damage with respect to each individual Defendant or expression, let alone 
provide any evidence of a causal link of harm or damage arising from each expression. 
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[173]  This is particularly problematic in the context of this case, as even if the Plaintiffs were 
able to establish harm, there are many potential causes of the harm that the Plaintiffs claim to have 
suffered. Evidence of a causal link of harm arising from the impugned expression is required.  

[174] Evidence of a causal link between the expression and the harm is especially important, in 
the circumstances of the present motion, where there may be sources other than these Defendants’ 
expressions that may have caused the Plaintiffs harm, including self-inflicted harm by the Plaintiffs 
themselves as a result of the professional and public criticism received for controversial statements 
and media appearances. 

[175]  These allegations appear to be part of a larger tactical campaign in opposition to COVID-
19 public health measures, designed to benefit from the publicity of the claim to promote public 
health and policy views and to silence those who express views contrary to those of the Plaintiffs. 

[176] The public interest of protecting the expression of these Defendants significantly outweighs 
any public interest in permitting the proceeding to continue. There are numerous relevant factors 
at the weighing stage which weigh heavily in favour of protecting their expressions.  

[177] These Defendants were not motivated by any malice or ill-will towards the Plaintiffs. 
Rather, the defendant Physicians’ expressions were motivated by good-faith efforts to protect the 
public from misinformation, and provide the public with health information in the context of an 
unprecedented global pandemic: 

(a) Dr. Sharkawy expressed concern that misinformation espoused to the 
public could result in Canadians choosing not to get vaccinated for COVID-
19 or using unapproved treatments for COVID-19 that were not medically 
accepted. His expression was motivated by a moral duty as a physician to 
express his views to the public out of concern for public safety; 

(b) Dr. Jacobs’s expressions were motivated by an intention to inform his 
followers of appropriate approved treatments for COVID-19, and a belief that 
properly informing the public could save lives. Dr. Jacobs emphasized the 
importance that the public receive a clear and consistent message when it 
comes to public health messaging, as harm to patients can arise when a 
physician provides an opinion that does not align with information from 
public health or government; 

(c) Dr. Cohen’s expressions were motivated by concern about the public 
health impacts of Dr. Gill’s tweets with respect to the need for COVID-19 
vaccinations and the use of hydroxychloroquine. Dr. Cohen felt a duty as a 
physician to offer her views in the public interest. 

(d) Dr. Nataros felt a duty as a physician to offer his views to the public and 
address misinformation about COVID-19. Dr. Nataros’ expressions were 
motivated by concern for public safety arising from the spread of 
misinformation on COVID-19 treatments and the efficacy of vaccines. 
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[178]    The expressions of these Defendants in seeking to address misinformation are intimately 
tied to the search for truth, a core value underlying freedom of expression. The expression of these 
Defendants is therefore to be afforded a high weight in the s. 137.1(4)(b) weighing exercise. 

[179] If this proceeding were allowed to continue, its chilling effects would have an impact well 
beyond the parties to this case. There is a real risk that the effects of this proceeding will stifle the 
speech of the Defendants, and deter other physicians, journalist, scientists, and other members of 
the public from engaging in public discussion and discourse about potential misinformation on 
matters of public health in the future. The public has a clear interest in discussion and discourse 
about matters of public health.  

[180] Even on a generous interpretation of the limited evidence adduced by the Plaintiffs, the 
harm likely to be or already suffered by the Plaintiffs lies at the very low end of the spectrum as 
does the public interest in allowing the proceeding to continue. The balancing test produces a result 
that favours that urged by these Defendants.    

[181] Accordingly, all claims as against these Defendants should be dismissed.  

D. Dr. Van Aerde 

[182]   On August 4, 2020, Dr. Gill tweeted: 

“If you have not yet figured out that we don’t need a vaccine, you are not 
paying attention. #FactsNotFear”. 

[183]  Dr. Gill suggests in her Affidavit that this tweet was taken “out of context and distorted”, 
and it was made in response to an announcement made “moments prior” by Dr. Theresa Tam at a 
press conference. She states this was a “singular ‘vaccine Tweet’”. And yet, she also posted “[w]e 
don’t need a #SARSCoV2 vaccine” on July 8, 2020, a full month before Dr. Tam’s press 
conference. Her clearly stated public position against COVID-19 vaccines is not affected by 
context. 

[184]   In another tweet, dated August 6, 2020, which was removed from Twitter for violating its 
rules, Dr. Gill stated: 

“#Humanity's existing effective defences against #COVID19 to safely return 
to normal life now includes: -Truth, -T-cell Immunity, Hydroxychloroquine." 

[185]  On August 6, 2020, Dr. Van Aerde, shocked by the anti-vaccine rhetoric of a fellow 
pediatrician, made the following expressions on Twitter and Facebook (collectively, the 
“Expressions”): 

“Requesting @Twitter and @TwitterSupport remove account @dockaurg for 
misinformation against vaccination and in favour of hydroxychloroquine and 
misrepresenting Canadian physicians.”  
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“Another Twitter account hacked? I am sorry if that is the case, But here is 
another of your tweets attached with unprofessional lies. As a colleague 
Pediatrician I have to admit that you are dangerous to children. How do you 
come up with this? Why Don’t you quote evidence?” 

“I was blocked too… after I called out the untruths and supported Andre 
Picard. Some of us have requested Twitter to remove her account. She was 
trained in Western as Pediatrician. She has tweeted before on bogus 
treatments, lots of trolls followers. There is a call for her unprofessionalism 
to be looked at by cspo. Somebody mentioned she is part of our FB 
community, and I suggest for her to be removed for lack of professionalism 
and scholarship as per CANMEDS2105.” 

[186]  Dr. Gill “blocked” Dr. Van Aerde shortly after these tweets were posted. Blocking on 
Twitter prevented Dr. Van Aerde from viewing and responding to Dr. Gill’s tweets from his own 
Twitter account. 

[187] There is no dispute that Dr. Van Aerde is the author of the expressions and that those 
expressions are captured by the statutory definition of expression under s. 137.1(2). 

[188] Dr. Van Aerde’s expressions relate directly to the COVID-19 global pandemic and 
information and disinformation about COVID-19. The expressions respond to Dr. Gill’s 
propositions that “we don’t need a vaccine”, and all we need is “…-Truth, -T-cell Immunity, 
Hydroxychloroquine”. 

[189] No issue falls more squarely into the definition of a matter of public interest than a global 
pandemic. The public has a genuine stake in the matter of debates about pandemics and COVID-
19 health treatments. 

[190] To the extent that the content of the expressions made by Dr. Van Aerde are comments, 
rather than statements of fact, then there are reasonable grounds to believe that fair comment is a 
valid defence for him.  

[191] The expressions are based on factual evidence that vaccines are a critical tool to end the 
pandemic and supported by multiple health agencies and organizations. Any person could honestly 
express that opinion on those facts. At least 22 other people did, nine of whom are Canadian 
physicians, as evidenced by this litigation. 

[192]  Dr. Van Aerde’s expressions are very likely also protected by a defence of qualified 
privilege. The occasion here that triggers qualified privilege is the need to respond to an influential 
physician using her Twitter platform to spread misinformation in the middle of a pandemic. 
Misinformation about treatments and vaccines could have serious and widespread health 
consequences. Dr. Van Aerde had a professional, social, and moral duty to respond to Dr. Gill’s 
statements and challenge her views. 
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[193] The Plaintiff has failed to adduce any evidence of a conspiracy. She provides no evidence 
in her affidavit of a conspiracy. The Statement of Claim makes bald allegations that, because Dr. 
Van Aerde was on the same Facebook group as other defendants, there is necessarily some 
conspiracy between them to harm Dr. Gill. She argues that the Defendants, “like a pack of hyenas” 
coordinated an attack on her without any evidence to support her claim. 

[194] Dr. Gill also includes negligence as a cause of action in her claim but Dr. Gill’s only 
evidence of negligence is adopting of allegations in her Statement of Claim as sworn facts. A cause 
of action in negligence is not properly set out in her pleadings. Dr. Gill is really claiming 
negligence because she was defamed. If she was defamed, the proper cause of action is defamation, 
which is her only plausible cause of action.   

[195] The final step involves weighing the harm suffered against the interest in protecting the 
expression made. Dr. Van Aerde was somewhat harsh in his comments but not gratuitously so and 
the focus is not on whether the expression should have been more polite. Dr. Gill has suffered no 
harm as a result of the expressions of Dr. Van Aerde. The imposition of subjective and moralistic 
limits on debates, and in particular on those of scientists amidst a pandemic, is not in the public 
interest. When the final comparative weighing step of the test is applied, I consider that the correct 
result is that all claims against Dr. Van Aerde be dismissed. 

E. Dr. Fraser 

[196]   On October 1, 2020, Dr Gill “quote-tweeted” (re-posted, with commentary), her own 
earlier tweet from September 17, 2020, which read: 

Why is there fear re meaningless “cases”? Up to 90% false+ d/t high PCR 
cycle thresholds on ppl who are not infectious. Even among the small % of 
actual true positives: it is good news b/c ICU adms & deaths are at all-time 
lows. These healthy ppl are contributing to herd immunity 

[197] Dr Gill’s October 1 tweet added the following additional commentary: 

This cannot be stressed enough. Rising “cases” amongst young & healthy ppl, 
without equal rise in ICU adms or deaths directly as a result of the virus, is 
very encouraging news: it means we are building natural community/herd 
immunity which will protect elderly & high-risk groups 

[198] Dr. Fraser saw Dr. Gill’s October 1 tweet and understood it to suggest that Ontario was 
developing natural herd immunity to COVID-19—a proposition that he considered to be 
dangerous misinformation about the risk of COVID-19 transmission that could lull Ontarians into 
abandoning public health measures at a time when infections were on the rise. Dr. Fraser was 
concerned that Dr. Gill’s tweet would undermine public health efforts that aimed to reduce the 
spread of COVID-19 by encouraging the use of masks and social distancing, and reducing 
contacts. 
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[199]  Dr. Fraser’s understanding at the time, based on his review of infection rates in Ontario, 
was that nowhere near the percentage of the population required to achieve herd immunity had 
been infected and recovered from COVID-19 as of October 1, 2020. He was concerned that 
members of the public would read Dr. Gill’s tweet and understand that precautions were no longer 
necessary because the population had achieved, or had nearly achieved, herd immunity. He feared 
this could cause people to disregard public health guidelines and expose themselves to a higher 
risk of infection. He was particularly concerned that individuals who read the tweet would be more 
likely to accept her statement as truthful and authoritative because Dr. Gill’s Twitter profile 
highlights her physician credentials. 

[200] Dr. Fraser had been closely following reporting of the nascent “second wave” of COVID-
19 infections developing in Europe and had observed that Ontario appeared to be lagging a couple 
of weeks behind but following a similar trend. Of course, a “second wave” of infections in Ontario 
did ultimately occur, reaching its peak later that fall.  

[201] Based on these concerns, Dr. Fraser posted a small number of tweets in response to Dr. 
Gill’s October 1 tweet, and in response to her followers who engaged with him subsequently, in 
an effort to push back against what he considered to be misinformation that could have dangerous 
repercussions if left unchallenged. As a publicly funded scientist, Dr. Fraser felt that he had a 
responsibility to voice his concerns so that Dr. Gill’s followers and others who saw her tweet 
would be aware that her views did not represent the consensus in the scientific community. 

[202] Almost immediately after Dr. Fraser published his first tweet, Dr. Gill blocked him from 
her Twitter page, making it impossible for him to engage with her. She also “quotetweeted” Dr. 
Fraser’s tweet and referred to Dr. Fraser using the same language about which she complains in 
this action.  

[203] The impugned tweets relate to the COVID-19 pandemic, and the dangers of misinformation 
regarding the risk of transmission and the need for public health measures in response to the 
pandemic. That is a matter of significant public interest. One can scarcely imagine a topic of greater 
public interest. 

[204] The first impugned tweet, which Dr. Fraser posted on October 1, 2020 in response to Dr. 
Gill’s tweet, reads: 

Can you please stop with this herd immunity garbage? What proportion of the 
population is seropositive at this stage in your opinion? 80%? Or below 5%? 
This is simply lunatic stuff. I can’t believe you are qualified as an MD. 

[205]  Applying the proper approach to determining meanings, the tweet means that the Ontario 
population had not reached herd immunity to COVID-19 as of October 1, 2020 and there was no 
reasonable basis to suggest that Ontario had reached or was close to reaching herd immunity. It 
was therefore irresponsible for Dr. Gill to tell the public that Ontario had reached or was close to 
reaching herd immunity. 
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[206] The reference to “lunatic stuff” is understood reasonably as a reference to the suggestion 
that Ontario had reached herd immunity—it does not convey the meaning that Dr. Gill is a lunatic. 
If it were to be understood as referring to Dr. Gill, it is mere vulgar abuse, an insult that might hurt 
Dr. Gill’s feelings but that is not actionable and would not harm her reputation in the eyes of a 
right-thinking person. 

[207]  The second impugned tweet was a response Dr. Fraser posted to a tweet from Martin 
Kulldorff, which defended Dr. Gill after Dr. Fraser’s first tweet. Dr. Fraser wrote: 

Let’s at least agree that there is a substantial history here of Kulvinder pushing 
fact-free COVID myths. 

I also had anonymous threats to my personal email account for pointing out 
her skews and misrepresentations. Not the behaviour of a reasonable person 
I would say. 

[208]  The tweet meant and was understood to mean that prior to her October 1 tweet, Dr. Gill 
had made claims about COVID-19 that were not grounded in fact. The mention of “anonymous 
threats to my personal email account” and “Not the behaviour of a reasonable person” meant and 
were understood to mean that an anonymous supporter of Dr. Gill had made threats to Dr. Fraser’s 
personal email account because Dr. Fraser had pointed out Dr. Gill’s misrepresentations of fact. 
That supporter’s conduct was not the behaviour of a reasonable person. That comment was not 
objectively understood to refer to Dr. Gill herself. 

[209] Dr. Fraser posted the third and fourth impugned tweets in response to one of Dr. Gill’s 
supporters, who had criticised one of his tweets. The tweets read: 

Dr. Gill was previously reprimanded for spreading untruths about COVID. 
She was pushing HCQ and suggested vaccine was unnecessary. She suggests 
that the low deaths SO FAR in Ontario’s 2ND wave is due to herd 
immunity...nonsensical as I said. I stand by my condemnation of her views 

And: 

the reason I pushed back hard against her fact-free tweets is that this is the 
second time she is spreading harmful and dangerous views. Last time she was 
forced to retract her tweets. It is disgraceful that an MD continues to push 
illogical and wrong views during a pandemic. 

[210]  These tweets mean and were understood to mean that Dr. Fraser understood Dr. Gill had 
been admonished previously for making inaccurate statements about hydroxychloroquine as a 
COVID treatment and that vaccines are not needed and that she was forced to retract those tweets 
and Dr. Gill is again giving the public inaccurate and potentially harmful information about 
COVID, this time relating to herd immunity. Further, it is unreasonable to suggest that the low 
deaths in Ontario’s second wave as of October 4 are due to herd immunity. 
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[211] Finally, the fifth impugned tweet was a comment Dr. Fraser made in response to a tweet 
by the Defendant, Marco Prado. It reads: 

Thank you Marco! I feel it is our responsibility as academics to try to push 
back against dangerous and wrong views that encourage complacency and a 
false sense of security during this pandemic. If this was the first time Dr. Gill 
had done this, it could be a mistake. It wasn't. 

[212] This tweet meant and was understood to mean that academics have a responsibility during 
the pandemic to speak out when others express views that may lead members of the public to stop 
taking appropriate precautions and increasing their risk of contracting COVID- 19. Further, Dr. 
Gill’s comments cannot be overlooked as a mistake because on Dr. Fraser’s understanding it is not 
the first time she has published comments during the pandemic that are not based on fact and may 
have dangerous implications. 

[213]  Even if Dr. Gill were to satisfy the substantial merit requirement, she cannot meet her 
burden of demonstrating that Dr. Fraser has no valid defence to the claim. Dr. Gill must show there 
are grounds to believe that Dr. Fraser’s defences have no real prospect of success. She must show 
that none of the defences are legally tenable or supported by evidence that is reasonably capable 
of belief. There must be a basis in the record and the law, taking into account the stage of the 
proceeding, to support a finding that the defences do not tend to weigh more favour of Dr. Fraser. 
Dr. Gill has not met that burden. 

[214]   The comments expressed in the impugned tweets have a nexus to the underlying facts. A 
person could honestly have made the same comments Dr. Fraser did based on the facts Dr. Fraser 
knew and as summarised above. Moreover, Dr. Fraser honestly believed in the comments he 
expressed. He believed that Dr. Gill’s tweet suggested Ontario had reached, or was close to 
reaching herd immunity; that Ontario was in fact not close to COVID-19 herd immunity; and that 
it was unreasonable and dangerous for a physician to suggest otherwise to the public because it 
could result in individuals refusing to follow public health measures to reduce the transmission of 
the virus. Dr. Fraser honestly believed, based on the CBC article, that Dr. Gill had previously 
posted a tweet containing inaccurate information about COVID-19 and that the tweet had been 
taken down from Twitter for violating its rules—a public rebuke or reprimand. 

[215] Dr. Fraser’s unchallenged evidence is that he did not act out of any malice or ill-will toward 
Dr. Gill. Dr. Fraser did not and does not know Dr. Gill and had never interacted with her before 
his initial tweet in response to her October 1, 2020 tweet. He did not intend to cause any harm to 
Dr. Gill but his predominant motive was to ensure the public was not swayed by inaccurate, 
misinformation during a significant public health crisis. His only intention was to provide an 
opposing informed perspective regarding the appropriate interpretation of public health 
information relating to COVID-19 for the benefit of Dr. Gill’s Twitter followers and for anyone 
else who became aware of Dr. Gill’s October 1, 2020 tweet.  

[216] Dr. Gill’s and Dr. Fraser’s tweets were public communications related to the appropriate 
public health response to a pandemic. At the time, Dr. Fraser perceived that members of the 
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Canadian public were genuinely confused about the risk of transmission of COVID-19 and what 
precautions were necessary to reduce the risk of transmission of this potentially deadly disease. 
There is a compelling social interest in attaching privilege to communications such as Dr. Fraser’s 
impugned tweets, which respond to and debate statements made on a public forum relating to 
pressing matters of public health. 

[217] To the extent Dr. Gill has suffered any harm, she has not shown any causal link to Dr. 
Fraser’s impugned tweets. There are many potential causes of the harm Dr. Gill claims to have 
suffered. Dr. Gill herself is the most obvious cause of damage to her reputation. Other potential 
causes include the comments and criticisms of others. When Dr. Fraser published the impugned 
tweets, Dr. Gill was already the subject of criticism on social media for spreading misinformation 
about COVID-19.  

[218] There is great public interest in protecting Dr. Fraser’s expressions which are of substantial 
importance. He spoke up against what he considered to be misinformation that could lead 
individuals to ignore public health recommendations and measures designed to mitigate the risk 
of COVID-19 pandemic. A public health emergency in which informed, knowledgeable experts 
are stifled from commenting publicly to combat misinformation is a significant threat to the 
general public interest. 

[219] When the ultimate balancing test is applied, the interests and factors that might favour 
allowing this action against Dr. Fraser to continue are easily and far outweighed by the public 
interest in protecting speech of this nature. Accordingly, all claims against Dr. Fraser are 
dismissed. 

E. Dr. Schwartz, Timothy Caulfield, Dr. Prato and Dr. Fazel 

[220] On August 6, 2020, Professor Caulfield responded to a tweet posted by André Picard on 
the same date in which Picard indicated he was shocked to see Dr. Gill tweeting that we do not 
need a coronavirus vaccine, but rather that we just need T-cell immunity, HCQ, and the truth: 

Incredible. A leading MD spreading #misinformation about vaccines & value 
of lockdown? Pushing disproven #Hydroxychloroquine? 

She has already blocked me (preemptive?), so can’t see all. Will @cpso_ca 
explore? She’s involved (leads?) “Concerned Ontario Doctors”. 

[221] Following his above tweet, Professor Caulfield then copied and pasted the following two 
tweets from Dr. Gill (the “#FactsNotFear tweets”), over which he included the letters “WTF”: 

There is absolutely no medical or scientific reason for this prolonged, 
harmful, and illogical lockdown. #FactsNotFear 

[222] On August 6, 2020, Professor Caulfield responded to a tweet by Dr. Michelle Cohen 
regarding the spread of misinformation on social media by tweeting “Go Team”.  
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[223]  On August 6, 2020, Dr. Fazel responded to the #FactsNotFear tweets as follows:  

I’ll just put this here. #VaccinesWork #vaccination #VaccinesforALL 
[infographic from the Public Health Agency of Canada titled: “Vaccines 
Work”, outlining the efficacy of vaccines for whopping cough, measles, 
chickenpox, mumps, diphtheria, and polio] 
 

[224] On August 6, 2020, Dr. Fazel responded to a tweet by Professor Caulfield of the same date 
regarding a leading physician spreading misinformation: 

Just like any other profession, unfortunately, even in medicine you have a few 
rotten apples. This is why it’s crucial to improve evidence-based literacy in 
the community.  

[225] On August 6, 2020, Dr. Fazel responded to a post by Dr. Gill by tweeting: 

There is a difference between having opposing views that are backed by 
evidence and spreading misinformation.  

[226] On July 22, 2020, Dr. Schwartz quoted a tweet regarding a comment by Dr. Anthony Fauci 
on vaccine antibodies and T-cells, and he added the following: 

Apparently “T-Cell Immunity” is the new rallying cry for anti-science plague 
enthusiasts who argue that many more people are immune than measured in 
serosurveys (which measure antibodies). 

[thinking emoji] I’d listen to Dr. Fauci [world emoji]’s pre-eminent 
immunologist on this one 

[227] Dr. Schwartz subsequently added to that tweet: 

Case in point: 
[re-tweet of Dr. Gill’s tweet: T-cell immunity, T-cell immunity, T-cell 
immunity…]  
 

[228] On August 6, 2020, Dr. Schwartz responded to a tweet by Mr. Picard which re-posted a 
tweet that expressed disdain for Picard and support for Dr. Gill, and added a comment that “the 
trolls [were] out in full force”: 

Yes, her army of despicables also attacked me last week when I called her out 
for her anti-science stance.  

[229] On August 6, 2020, Dr. Schwartz responded to a tweet from Dr. Jo Kennelly, the late wife 
of Dr. Frank Plummer, in which Dr. Kennelly indicated that vaccine cell creation and T-cell natural 
immunity were not mutually exclusive in Dr. Plummer’s eyes: 
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Except it pains me that she uses his good name in vain to support her anti-
science opinions. 

[230] On August 10, 2020, Dr. Schwartz re-tweeted an article from CBC of the same date, titled 
“Ontario doctor subject of complaints after COVID-19 tweet”.  

[231] On August 10, 2020, Dr. Schwartz tweeted: 

This pediatrician has consistently espoused misinformation & conspiracy 
theories at a time when trust in our profession is critically important. She 
accuses all who call her out of bigotry & corruption & hides behind summer 
student experience in a respected lab.  

[232]  On October 4, 2020 Dr. Prado responded to a tweet posted by Dr. Andrew Fraser in which 
Dr. Fraser reported that he received threats from supporters of Dr. Gill to his personal email after 
challenging Dr. Gill’s tweets. Regarding the supporters that threatened Dr. Fraser, Dr. Prado wrote: 

I have no patience with conspiracy theory defenders. My family lives in 
Brazil. Many people they know had major issues because of COVID and were 
in the hospital. Some died. You are right, stay strong and keep pushing for 
scientific facts Andy! 

[233]  Dr. Gill claims against these four Defendants in defamation and conspiracy. She also 
claims against Dr. Schwartz, Dr. Fazel, and Dr. Prado in negligence.  

[234] Dr. Gill cannot prove the substantial merit element as she does not have viable causes of 
action in defamation, negligence, or conspiracy. Dr. Gill cannot prove the “no valid defence” 
element as the defences of fair comment and qualified privilege advance by these Defendants have 
sufficient validity. Dr. Gill cannot prove that any damages she may have suffered are sufficiently 
serious for the interest in permitting the proceeding to continue to outweigh the public interest in 
protecting the impugned expressions, and therefore she cannot overcome the public interest hurdle. 

[235] Given that the proceeding arises from expressions made by these Defendants that relate to 
matters of public interest, the onus shifts to the Plaintiffs to show that there are grounds to believe 
that the proceeding has substantial merit and that these Defendants have no valid defence. 

[236]  None of the impugned statements of these Defendants are capable of giving rise to the 
defamatory meanings alleged. Further, those meanings would not have arisen in the minds of 
reasonable readers. In the “Twitter-sphere” the exchanges would simply be seen as a disagreement 
between medical professionals in terms that would not be interpreted as defamatory. 

[237] In the circumstances, Dr. Gill cannot show that there are reasonable grounds to support a 
finding that these Defendants owed her a duty of care in these circumstances.  

[238] There are no grounds to believe the conspiracy claim has substantial merit. The statement 
of claim is deficient and does not disclose a reasonable cause of action as it relates to the claim of 
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conspiracy against the moving parties. Moreover, Dr. Gill has put forward insufficient evidence to 
support such a claim. 

[239] Dr. Gill cannot satisfy the court that there are grounds to believe that her claims of 
defamation, negligence, or conspiracy are legally tenable and supported by evidence reasonably 
capable of belief such that they have a real prospect of success.  

[240] For the reasons set out in their detailed Factum at paragraphs 66 through 91, I agree with 
these Defendants that the Plaintiffs have not shown that their defences of fair comment and 
qualified privilege lack the necessary prospects of success to permit the action to proceed. 

[241] When the balancing test is applied to the claims against these Defendants I consider that 
the comparative interests and considerations are very heavily in favour of the position advanced 
of these Defendants. Accordingly, all claims made against them are dismissed. 

G. Dr. Polevoy 

[242] Dr. Polevoy is a retired physician now living in the Region of Waterloo, Ontario. He has 
been an advocate for good patient care and public health for many years. Dr. Polevoy is also an 
active physician leader with a long history of leadership in specialty associations, and provincial 
associations. 

[243] Dr. Polevoy uses his Twitter account as a platform to express his view on a number of 
topics, including to communicate with the public on health and medicine.  

[244] The Plaintiffs have claimed damages for alleged defamation on the basis of series of tweets 
posted between August 6, 2020 and October 21, 2020 similar in nature to those of the other 
physician Defendants.  

[245]  Dr. Polevoy has adopted the arguments and submissions advanced on behalf of the other 
Defendant physicians with respect to the nature of his tweets and the available defences to him of 
fair comment and qualified privilege. In my opinion they apply equally to his tweeted expressions. 
Further, any communication expressing any complaint or concern about the Plaintiffs that he made 
to the College of Physicians and Surgeons of Ontario which is the governing body for physicians 
in the province must be considered to have occurred on an occasion of qualified privilege. 
Qualified privilege is a strong defence to any claims made by the Plaintiffs of defamation. 

[246] A consideration of the factors that must be weighed when applying the ultimate balancing 
test on this motion likewise favours the interest in protecting his right to express himself on matters 
of public interest. As a result, all claims against Dr. Polevoy in this action are dismissed.     

H. Dr. Boozary 

[247] The only allegations in the Statement of Claim regarding Dr. Boozary are that he published 
three statements on his public Twitter profile in August 2020 which contain allegedly defamatory 
remarks concerning Dr. Gill.  
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[248] The following tweets are the allegedly defamatory tweets posted by Dr. Boozary: 

(a) On August 6, 2020:  

The war on science is real in Canada- maybe ugliest when it 
comes from our own MD’s. All indebted for the strength/integrity 
of science/health journalism as counter force up north.  

[attaches Dr. Kulvinder Kaur MDs tweet: if you have not yet 
figured out that we don’t need a vaccine, you are not paying 
attention #FactsNotFear]. 

(b) On August 7, 2020:  

#IstandWithPicard – we all do. Hate only seems to fuel the bots 
will just continue to send love/strength to Andre/seven nation 
army of science at the front line. Trust in science and each other 
going to get us thru  

(c) On August 9, 2020:  

Being blocked by @dockaurG a badge of honour sure but 
unsettling/win for misinformation that there’s still an MD 
platform of >20k followers amplifying anti-science/anti-vax 
harm. 

[249] Dr. Boozary has an interest and is actively involved in the public health response to 
COVID-19 as a primary care doctor, as an assistant professor at the Dalla Lana School of Public 
Health, and as a co-lead for the Toronto Region’s COVID-19 Homelessness and Shelter Response. 
Through these roles and in the media, Dr. Boozary has been actively involved in public education. 
Dr. Boozary has also tweeted throughout the pandemic about emerging scientific research, his 
view on health policy responses, and how he believes we should be coming together to protect 
those who are most vulnerable. 

[250] The proceeding against Dr. Boozary arises from an expression made by Dr. Boozary that 
relates to a matter of public interest. Dr. Boozary’s tweets are expressions. All of Dr. Boozary’s 
tweets relate to the COVID-19 pandemic – particularly about the importance of sharing health 
science information during the crisis – which is a topic of obvious public interest. At this stage, 
the court is not assessing the quality of the expression, and so it is not legally relevant whether the 
expression is desirable or deleterious, valuable or vexatious, or whether it helps or hampers the 
public interest … The question is only whether the expression pertains to any matter of public 
interest, defined broadly. This is not an onerous burden, and is clearly met in this case. 

[251] Dr. Boozary’s August 6 tweet does not make any defamatory statement about Dr. Gill. Dr. 
Gill tweeted “we don’t need a vaccine”, which was counter to prevailing scientific opinion that a 
vaccine is necessary to reduce mortality and prevent the ongoing spread of COVID-19. Dr. 
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Boozary stated in the August 6 tweet in response, copying Dr. Gill’s tweet, “The war on science 
is real in Canada- maybe ugliest when it comes from our own MD’s.”  

[252] Dr. Boozary’s tweet does not injure Dr. Gill’s reputation. Dr. Gill’s own expression has an 
impact on her reputation in that people reading it may either agree or disagree and people may feel 
strongly either way. Dr. Gill has also continued to openly broadcast her opinions on the public 
health response to COVID-19, even where those opinions are contrary to prevailing scientific 
opinion, and is thus maintaining the reputation that she has created. Dr. Boozary’s election to share 
his own view on the matter, to his much smaller audience, would not affect Dr. Gill’s reputation. 
Those who agree with Dr. Gill might actually support the idea that she is involved in a “war on 
science” in that they disagree with the prevailing scientific opinion of the importance of vaccines 
in fighting COVID-19. In short, Dr. Boozary’s comments in the August 6 tweet did nothing to 
lower the reputation of Dr. Gill and are not defamatory.  

[253] Dr. Boozary’s August 7 tweet is also not defamatory. The words of the Tweet do not refer 
to Dr. Gill. The Tweet is about hateful “bots”, which by definition are unidentified Twitter users, 
and attempts to offer support to André Picard and scientists at the front line in the pandemic. A 
reasonable person could not interpret the August 7 tweet to have lowered Dr. Gill’s reputation in 
any way.  

[254] Finally, the August 9 tweet also is not defamatory. In the tweet, Dr. Boozary did not claim 
that Dr. Gill is anti-science or anti-vaccine, but rather that she used her large platform to amplify 
messages that are anti-science and anti-vaccine. He stated his opinion that it was concerning for a 
medical doctor with so many followers to be amplifying medical information which he considered 
to be contrary to scientific evidence. The August 9 tweet does not lower Dr. Gill’s reputation as 
anyone familiar with Dr. Gill’s Twitter account would be aware of the content she shares and could 
recognize that Dr. Boozary was stating his own views about that content, not falsely alleging 
anything against Dr. Gill. 

[255]  Even if Dr. Boozary’s tweets were somehow defamatory, then the defence of fair comment 
applies to them. Thus, the Plaintiffs are unable to meet their burden of showing there are grounds 
to believe that Dr. Boozary’s defence has no real prospect of success. 

[256] All three of Dr. Boozary’s tweets clearly meet the first criteria as they relate to the 
dissemination of scientific information regarding the COVID-19 pandemic, which is a matter of 
obvious public interest. The specific issues that Dr. Boozary was tweeting about within the broader 
rubric of the pandemic – namely, concerns about a medical doctor denying the need for a vaccine 
and support for health science reporting – are of particular concern during this global crisis. 

[257]  Turning to the other criteria for establishing fair comment for the August 6 tweet, these 
criteria are met. Dr. Boozary’s comment relates to the fact that Dr. Gill tweeted that “we don’t 
need a vaccine”; he embedded Dr. Gill’s full tweet as evidence of this fact. The August 6 tweet is 
recognizable as a comment because “the war on science is real” is a conclusion or observation 
which is generally incapable of proof. Further, it is a matter of Dr. Boozary’s opinion to say it is 
“ugliest” when this comes from a medical doctor. Any person could honestly hold these views, 
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given the prevailing scientific position that we do need a vaccine to combat COVID-19 and the 
important role of doctors in assuaging vaccine hesitancy.  

[258] The other criteria are also met for the August 7 tweet. This tweet does not make any 
comment about Dr. Gill. Dr. Boozary makes three comments in this tweet: (1) he supports Picard 
and others on the “front line” in science; (2) we need to trust in science and each other; and (3) 
hate fuels the “bots”. The first two comments are statements of support that require no factual 
basis. 

[259] With respect to the third comment, Dr. Boozary’s evidence in cross-examination was that 
he understood the term “bots” to refer to accounts that have no obvious human identity or 
accountability and are spreading vitriol against individuals not in relation to the subject matter of 
their tweets but against them personally, such as death threats.  

[260] The August 7 tweet is a matter of comment and opinion, and a person could honestly 
express the same opinions on the facts.  

[261]  Finally, the August 9 tweet also meets the other criteria. The facts grounding Dr. 
Boozary’s comments in this tweet are: Dr. Gill blocked Dr. Boozary on Twitter, Dr. Gill is a 
medical doctor, Dr. Gill had more than 20,000 twitter followers and Dr. Gill tweeted (which is 
quoted in Dr. Boozary’s August 6 tweet) that “we don’t need a vaccine”. Calling Dr. Gill blocking 
him a “badge of honour” is a comment, as this is a subjective personal perspective on the known 
fact. Dr. Boozary also comments subjectively that he considers the existence of her account 
“unsettling” and a “win for misinformation”, which are also clearly opinions. 

[262] While Dr. Boozary has met the criteria for the defence of fair comment for all three 
expressions at issue, Dr. Gill has failed to establish that Dr. Boozary was actuated by express 
malice, an onus which she bears in order to defeat the privilege. Malice relates to the state of mind 
of the defendant and is ordinarily established through proof that the defendant knew the statement 
was untrue, was reckless with respect to its truth, did not believe the statements were true, or had 
some improper motive or purpose. Although Dr. Gill did not plead malice with any specificity, her 
claim that Dr. Boozary acted maliciously cannot succeed on any of these bases. Dr. Boozary 
affirmed his belief in the statements and that he made those statements for the purpose of 
expressing his opinion on the dissemination of public health information, without malicious intent. 
Dr. Boozary also denied Dr. Gill’s unsupported allegation that his tweets were sexist, racist, or 
misogynistic.  

[263] In applying the balancing test, Dr. Boozary rightly submits that Dr. Gill has failed to 
establish both the existence of harm as well as causation – both of which are required under the 
test. 

[264] Dr. Boozary’s expression has high importance. His tweets related to the spread of scientific 
information regarding the deadly global pandemic, in the midst of the crisis. Scientific and public 
health information about COVID-19 is a matter of obvious public interest, because everyone in 
the public has a substantial concern about this topic in that it affects the welfare of citizens, and in 
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particular there has been considerable public controversy about vaccinations. This interest far 
outweighs any interest that could support allowing the action against him to proceed. 

[265] An application of the final balancing test results in a determination in Dr. Boozary’s favour. 
All claims against him in this action are dismissed. 

I. The Pointer Group Incorporated 

[266]  On October 19, 2020 Dr. Gill delivered a notice of libel pursuant to section 5 of the Libel 
and Slander Act to The Pointer concerning an article published by The Pointer on August 13, 2020 
(the “Article”). The libel notice alleged that the Article contained defamatory statements about Dr. 
Gill. 

[267] On October 22, 2020, The Pointer responded to the libel notice and denied that the Article 
was defamatory. 

[268] The Article, published on August 13, 2020, reports on: 

(a) Tweets published by Dr. Gill on August 4, 5, 6 and 12, 2020, which appear 
in the Article in their entirety and which express her views that lockdowns 
are unwarranted and promotes the use of hydroxychloroquine as a treatment 
for the virus; 

(b) Twitter’s removal of Dr. Gill’s tweet on August 6, 2020, because it 
violated Twitter’s policies. The August 6, 2020 tweet is set out in the Article 
even though it was removed on Twitter. That tweet promoted T-cell immunity 
(herd immunity) and hydroxychloroquine as humanity’s effective defences 
against COVID-19;  

(c) Dr. Gill defending the use of a hydroxychloroquine and promoting it as 
“effective in the fight against COVID-19”;  

(d) A complaint made to the College of Physicians and Surgeons of Ontario 
(“CPSO”) about Dr. Gill’s tweets;  

(e) The fact there are medical studies that have questioned the use of 
hydroxychloroquine as a treatment for COVID-19;  

(f) Health Canada’s position that it does not support the use of 
hydroxychloroquine to prevent or treat COVID-19 without a prescription and 
warning Canadians about false and misleading claims; and 

(g) Concerns expressed by Dr. David Juurlink, head of clinical pharmacology 
and toxicology at the University of Toronto, regarding Dr. Gill’s tweets 
including that her advice in her tweets is dangerous.  
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[269] Dr. Juurlink’s comments in the Article are not the subject of Dr. Gill’s claim and Dr. 
Juurlink is not a defendant in this action. 

[270] The Article reports on Dr. Gill’s own tweets, which are publicly available and are repeated 
verbatim in the Article. The Article also accurately reports that there are research and statements 
from public authorities that have contradicted Dr. Gill’s views and that other members of the 
medical community do not support her views, have made complaints about her public statements 
and are concerned about the impact those statements will have on members of the public. There is 
nothing in the Article that is not true. 

[271] Dr. Gill appears to have asserted that she did not make the statements attributed to her, and 
that the statements as reported were distorted and taken out of context. The Article simply reports 
on her tweets and does not take them out of context.  

[272]  Dr. Gill knowingly tweeted about the pandemic, despite the controversial nature of her 
views, and knowing that they would be subject to public criticism and media reports. The Article 
is a fair and accurate report about Dr. Gill’s tweets and the controversy created by them, and is 
based on true underlying fact.  

[273] The public has an interest in receiving competing viewpoints to those expressed publicly 
by Dr. Gill. Information on whether Dr. Gill’s opinions expressed in her tweets are disputed is 
important to public debate and information about COVID-19 and potential treatments. 

[274] The Pointer states that attempts to contact Dr. Gill for comment were made before 
publishing the Article, but she did not respond, nor did she follow up after publication of the 
Article. Before the Article was published, among other things, The Pointer sent an email to Dr. 
Gill at the email address: concernedontariodoctors@gmail.com, the email address for Concerned 
Ontario Doctors, but received no reply.  

[275] In her affidavit sworn June 14, 2021 Dr. Gill asserted for the first time that The Pointer did 
not attempt to contact her before publishing the Article. She did not complain about this in her 
libel notice or in her Statement of Claim. In response to the libel notice, The Pointer wrote, among 
other things, that it had attempted to contact Dr. Gill for comment before publishing the Article. 
Dr. Gill did not dispute this.  

[276]   The Article contains references to four reliable sources: Dr. Juurlink, Health Canada, 
Health Link BC, and an extensive study by the New England Journal of Medicine on the efficacy 
of hydroxychloroquine for treatment of COVID-19. 

[277] Dr. Gill claims that The Pointer did not engage in responsible journalism because it simply 
repeated the defamation of others without verification or competent investigation and echoed the 
defamation of the other Defendants. However, I agree with the arguments advanced by the Pointer 
that: 

(a) There was no repetition of defamation of others. The Article contained 
quotations from an interview The Pointer conducted with Dr. Juurlink. Dr. 
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Juurlink is not a named defendant. The quotation in the Article from Dr. 
Juurlink is a statement of his opinion and it is a reasonable comment of his 
concerns about Dr. Gill’s tweets. The Article is reporting his concerns, which 
are shared by other members of the medical community; and 

(b) There was no echoing of the defamation of the other defendants. The sole 
reference to another defendant in the Article was an indirect reference to the 
fact “the CBC [i.e. Radio Canada] reported Dr. Alex Nataros… filed a 
complaint with the [CPSO] for an “egregious spread of misinformation.”” 
The article quotes from a tweet made by Dr. Nataros in response to Dr. Gill’s 
tweets, which is part of Dr. Gill’s claim. However, one quote of one tweet by 
one other defendant does not constitute a general repeating or echoing the 
defamation of others. As noted, the action was discontinued against Radio 
Canada. 

[278] The Article therefore bears all of the features of a strong responsible journalism defence.  

[279] Journalists at large must have the freedom to responsibly report on the COVID-19 
pandemic, including Dr. Gill’s comments and the criticism of them, irrespective of whether Dr. 
Gill has a valid basis to assert that lockdowns are ineffective or that hydroxychloroquine is 
effective against COVID-19. The media must be permitted to report responsibly on comments that 
affect the public and which are a matter of public interest. 

[280] The Plaintiffs should not be permitted to stifle public discourse and participation in public 
health debates caused by their own public comments. 

[281] In my view, the Plaintiffs have failed to discharge their onus of showing that The Pointer’s 
defence of responsible journalism has very little chance of succeeding. In fact, I consider that the 
evidence entirely contradicts such a conclusion and that The Pointer has a very strong defence 
available to it. 

[282] Further and finally, when the balancing test is ultimately applied, it results in an assessment 
very much in favour of The Pointer and the public interest concerns it has advanced. As a result, 
the claims against it in this action must be dismissed.   

  

J. Alheli Picazo 

[283] The action against Picazo is based on four tweets she posted to her Twitter account. The 
first three comprised a “thread” or series of tweets posted on August 6, 2020, prompted by a tweet 
from the Defendant, André Picard earlier that day. Picard’s tweet embedded two tweets dated 
August 4 and 6, 2020 from Dr. Gill that read as follows: 

“If you have not yet figured out that we don’t need a vaccine, you are not 
paying attention. #FactsNotFear”  
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and 

“#Humanity’s existing effective defences against #COVID19 to safely return 
to normal life now: 
-The Truth 
-T-cell immunity 
-Hydroxychloroquine”  

 
[284]  In the first tweet in Picazo’s impugned August 6, 2020 thread, Picazo wrote, “Her 
behaviour and tweets throughout the pandemic have been grossly irresponsible, to say the least. I 
would have no faith in her as a doctor for anything.” Embedded in this tweet was an image of 
another tweet Dr. Gill sent on August 4, 2020, stating, “There is absolutely no medical or scientific 
reason for this prolonged, harmful and illogical lockdown. #FactsNotFear”. Picazo’s tweet also 
embedded a tweet by Bronca, which itself contained an image of the two tweets published by Dr. 
Gill set out at the previous paragraph. 

[285]  Picazo’s second tweet stated, “This is unprofessional, imo.” “Imo” is a well-known 
acronym for “in my opinion”. That tweet embedded images of, and was a comment on, two 
additional tweets of Dr. Gill, which read: 

“#COVID19 Defined By 
“Absolute power corrupts absolutely” 
“A lie told often enough becomes truth” 
“Cancer of bureaucracy is destroying medicine” 
“Media’s most powerful entity on earth: power to make the innocent guilty & 
to make the 
guilty innocent – control minds of masses”” 
 
and 
 
““If you’re not careful, newspapers will have you hating the ppl who are 
oppressed & loving the ppl who are doing the oppressing” 2020: frontline 
MDs silenced/censored for speaking the truth & upholding HippocraticOath 
[sic] while media invokes fear & “journalists” propagate lies” 

 
[286]  The third tweet in Picazo’s thread stated, “There is an abandonment of science happening 
here, she just doesn't seem to be able to recognize the culprit”, which was a comment on a tweet 
by Dr. Gill that stated: 

“My heart is broken watching #COVID19Canada unfold. Absolutely broken 
watching our govts embrace quackery & abandon science. Broken hearing 
endless political/media lies. Broken watching govts violate our 
freedom/rights. Broken from govts allowing Cdns to die when we can save 
them.” 
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[287] The final tweet by Picazo that Dr. Gill alleges was defamatory was posted on October 20, 
2020. That tweet was part of a series of tweets Picazo wrote regarding the renaming of Sir John 
A. MacDonald Hall at the Queen’s University Faculty of Law, which was a news story at that time. 
Picazo was responding to comments made by Queen’s Law professor Bruce Pardy that were 
critical of the proposal to remove the name. Picazo wrote, “What's more threatening to Canadians 
than the re-naming of a building? Covid denialism and promoting bad science and fringe 
theories/figures. #cdnpoli”. That tweet contained embedded images of four other tweets from 
various accounts, including one from Dr. Gill that promoted the use of HCQ.  

[288] Numerous articles and scholarly resources have been tendered by the various Defendants 
that make clear that Dr. Gill’s views on the use of lockdowns as a public health measure, the 
proximity of reaching her immunity, the efficacy and safety of HCQ as a treatment for COVID-
19, and the necessity of a COVID-19 vaccine run contrary to the generally accepted views of the 
scientific and medical community.  

[289] To satisfy the requirements of s. 137.1(3), the moving party must demonstrate on a balance 
of probabilities that (i) the proceeding arises from an expression made by the moving party and 
that (ii) the expression relates to a matter of public interest. These requirements are easily satisfied 
in the case as against Picazo which arises from the four tweets referred to.  

[290] Dr. Gill has claimed in defamation and also alleged conspiracy. There are no grounds to 
believe that either of these claims has a real prospect of success. Further, there are no grounds to 
believe that Picazo’s defences of justification and fair comment have no real prospect of success. 

[291] Picazo’s impugned comments were that Dr. Gill’s tweets: (a) were grossly irresponsible; 
(b) were unprofessional; (c) constituted an abandonment of science; (d) contained bad science; and 
(e) contained fringe theories. 

[292] Although Dr. Gill further claims that Picazo said she engaged in “COVIDdenial”. Picazo’s 
October 20, 2020 tweet, which referred to “Covid denialism and promoting bad science and fringe 
theories/figures”, was directed at Bruce Pardy, not at Dr. Gill. Picazo’s tweet embedded four 
tweets (only one of which was a tweet of the Plaintiffs) that had been previously retweeted by 
Bruce Pardy. Reading this tweet in context, the meaning, as far as it relates to Dr. Gill’s tweet, is 
that it was Bruce Pardy who was promoting bad science and fringe theories. Dr. Gill’s tweet that 
was embedded in Picazo’s October 20, 2020 tweet simply attached an article promoting the use of 
HCQ to treat COVID-19, and so the meaning (as it relates to Dr. Gill) is that the use of HCQ to 
treat COVID is “bad science” and a “fringe theory”. 

[293] In my view, these comments were not defamatory. The thrust of Picazo’s comments is that 
Dr Gill’s tweets promoted ideas and theories related to lockdowns, HCQ, and vaccines that 
contradicted the generally accepted medical and scientific consensus and that the tweets were, for 
that reason, irresponsible and unprofessional. Prior to August 6, 2020, Dr. Gill already had a 
reputation as an advocate of controversial opinions regarding the COVID-19 pandemic. Picazo’s 
comments regarding Dr. Gill’s tweets contain the same conclusions that a reasonable person would 
have reached. Picazo’s tweets simply affirmed Dr. Gill’s self-positioning as a bold, advocate 
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willing to “tell it like it is” in the face of (in Dr. Gill’s view) misinformation being spread by the 
government, public health authorities, and the mainstream media. 

[294] The content and tone of Picazo’s tweets were mild and measured relative to the highly 
charged online discourse surrounding the COVID-19 pandemic and, in particular, to the way in 
which Dr. Gill expresses herself on Twitter.  

[295] Picazo’s impugned comments also attract a strong fair comment defence. They relate to a 
matter of public interest. They are based on fact, i.e., the underlying tweets from Dr. Gill that 
Picazo was referring to and are embedded in Picazo’s tweets. These tweets, and the other tweets 
of Dr. Gill are publicly available on her Twitter page for the world to see. 

[296] Picazo’s comments are recognizable as comment and are expressly framed as such, and 
constitute an opinion that a person could honestly express on the proved facts. It is Picazo’s 
unchallenged evidence that she was expressing her honestly held opinion that Dr. Gill’s statements 
about COVID-19, vaccines and public health measures were inaccurate, irresponsible, and 
unprofessional for a medical doctor to be making, that they created a potential risk to public health, 
and that they ran counter to the prevailing views on these issues as expressed by public health 
authorities.  

[297] The Plaintiffs have failed in their onus of demonstrating that the defence of fair comment 
has little or no application to Picazo’s expressions. In my view, the record shows that a very strong 
defence in that regard is available to her. 

[298] Further, Dr. Gill has failed to demonstrate or particularize any overt acts by Picazo in 
furtherance of the alleged conspiracy, to explain how Picazo acted in concert with other 
Defendants, or to set out particularized allegations of damages suffered as a result of the 
conspiracy. The conspiracy claim fails to meet the “substantial merit” test and should be dismissed 
on this basis alone. 

[299] Finally, an application of the ultimate balancing test very much favours Picazo and the 
interests and values that she has argued must be protected. Accordingly, I conclude that all claims 
in this action against her ought to be dismissed. 

K. Bruce Arthur 

[300] On August 6, 2020, Arthur saw a tweet by André Picard, whom he follows on Twitter, 
which embedded the following August 4, 2020 tweet by Dr. Gill: 

“If you have not figured out that we don’t need a vaccine, you are not paying 
attention. #FactsNotFear” 

[301]   Arthur was concerned by this tweet because it contradicted the public health advice he 
had become aware of over the previous months. He was particularly concerned that the tweet had 
been made by a physician. 
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[302] Arthur then reviewed Dr. Gill’s Twitter account, and saw the following tweets: 

a) “There is absolutely no medical or scientific reason for this prolonged, 
harmful and illogical lockdown.” 

b) “Current status of #COVID19 99.9% Politics, Power, Greed & Fear. 0.1% 
Science & Medicine.” 

c) “#Humanity’s existing effective defences against #COVID19 to safely 
return to normal life now: -The Truth – T-cell Immunity – 
Hydroxychloroquine.” 

[303]  Arthur observed that Dr. Gill’s tweets had been retweeted many, many times. 

[304] Arthur also observed that Dr. Gill had tweeted about André Picard, accusing him of having 
been appointed by Trudeau to the COVID-19 Impact Committee “to drive the political WHO 
narrative.” This tweet had resulted in a barrage of negative online vitriol directed at Picard.  

[305] After learning that Dr. Gill had blocked him from being able to view her Twitter page, 
Arthur tweeted the following: 

I don’t boast about being blocked, but this one is a badge of honour, from a 
Canadian doctor who is spreading dangerous misinformation, and who 
unleashed a troll farm at @picardonhealth, one of the finest public service 
journalists in Canada. What a disgrace. 

[Screenshot of Twitter message showing he had been blocked] 

Now, let’s wait and see which media outlet her a platform. It’ll be telling. 

[306] This single tweet is the sole subject of the defamation claim against Arthur.  

[307] The expression at issue relates to a matter of public interest – namely, the COVID-19 
pandemic and ensuing public health response. The public interest nature of the expression should 
not be in dispute on this motion, particularly since Dr. Gill herself has extensively tweeted about 
this topic.  

[308] When determining whether a statement has a defamatory meaning, attention must be given 
to the mode of communication, context, and all surrounding circumstances. As a platform, Twitter 
allows for an open exchange of ideas and invites users to engage with the views of others. By 
making controversial statements on this very public platform, Dr. Gill implicitly invited members 
of the public to respond to her views.  

[309] Arthur’s tweet cannot bear the defamatory meanings ascribed to it by Dr. Gill. It does not 
call her a conspiracy theorist, it does not call into question her mental stability, and it says nothing 
about her ability to care for her patients. It merely states Arthur’s own view that her publicly-
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available tweets include dangerous misinformation about COVID-19, and that the spreading of 
this misinformation and her related accusations hurled at Picard were a “disgrace”.  

[310] There is no evidence that the Arthur tweet lowered Dr. Gill’s reputation. Her tweets were 
available for the public to see. Any reasonable member of the community could immediately look 
at her Twitter page and discern for themselves whether they agreed with Arthur’s assessment of 
her tweets.   

[311]  Dr. Gill has fostered a reputation for herself as an outspoken and controversial advocate 
against public health advice on COVID-19 measures, and the mainstream media’s coverage of 
COVID-19. Public health authorities have deemed anti-vaccine and anti-lockdown rhetoric to be 
“misinformation”. Therefore, Arthur’s characterization of Dr. Gill’s tweets as “misinformation” 
likely served only to solidify her stance as a crusader against public health advice and the 
mainstream media, a reputation she herself created.  

[312] Arthur’s tweet also attracts a strong defence of fair comment on a matter of public interest. 
It was on a matter of obvious public interest. It was based in fact, as it directly responded to Dr. 
Gill’s Twitter posts about vaccines, lockdowns, hydroxychloroquine and the overall COVID-19 
public health response, which she does not dispute making. The tweet expressed an honestly held 
opinion that many other Defendants in this litigation shared. There is no credible suggestion or 
evidence that it was motivated by malice. 

[313] Arthur’s tweet is also recognizable as comment. Arthur was reacting to the fact that Dr. 
Gill had blocked him on Twitter, and tweeted that it being blocked was a “badge of honour” due 
to his opinion that she was “spreading dangerous misinformation” and had unfairly criticized 
Picard. The final words, “What a disgrace”, shows that Arthur was only expressing his opinion 
and personal observation of Dr. Gill’s actions on Twitter. 

[314] Dr. Gill has not put forward any real evidence of any harm caused to her by Arthur’s single 
tweet, or of any reputational or other harm at all. 

[315] In any event, any potential harm arising from the impugned expressions is outweighed by 
the importance of allowing citizens to freely express themselves via social media platforms on 
what will be the defining public health issue of our time. An application of the ultimate balancing 
test to these facts requires that all claims against Arthur be dismissed. 

Conclusion 

[316] For these reasons, the motions brought by the Defendants are granted, and all claims 
against them in these proceedings are hereby dismissed. 

Costs 

[317] Given the position taken on behalf of the Plaintiffs by their counsel in response to the 
suggestion made by some of the Defendants that the Plaintiffs’ claims were being maintained with 
the possible benefit of third party funding, I did not consider it necessary or appropriate to refer to 
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it in the above reasons as it did not form any part of the applicable analysis. However, I should 
indicate to the parties that approach taken in that regard is without prejudice to the entitlement of 
any party to refer to such issue if there is a proper basis for doing so when making submissions on 
costs. 

[318] If the parties cannot agree on the subject of costs, written submissions may be delivered by 
the Defendants for my consideration within 30 days of the date of this decision. Written 
submissions may be delivered by the Plaintiffs within 30 days thereafter. 

 

 

 

Released: February 24, 2022 
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Legal Action Update – Take Action Canada

Legal Action Update

To ALL 1st Responders, Law Enforcement, EMS, Essential
Municipal/Provincial Workers

FINACIAL RELIEF FUND
1st Responders/Essential Workers Relief Fund

To ALL;

In support of ALL our Canadian Essential Workers, we at Take Action Canada have
set up the Financial Relief Fund.

By way of very generous community donations we are now in a position to start
receiving applications to those who find themselves in need of help!

Please submit your Application to the link below,

https://takeactioncanada.ca/financial-assistance/

Applications will be processed quickly.

“In the end, we will remember not the words of our enemies, but the silence of our
friends.” — Dr Martin Luther King Jr

LEGAL ACTION
Our Legal Action includes ANYONE who has been coerced

• Anyone Vaccinated under coercion
• Anyone Testing under coercion
• Anyone who's accommodation has been refused or rejected
• Anyone forced in to early retirement
• Anyone suspended without pay
• Anyone terminated

If you have already sent in your retainer ...thank you !

Quick updates as the goal posts keep moving new retainer date - January 14,
2022.

Our legal action includes ALL those at the municipal and provincial level who are
essential workers as part of the infrastructure meaning transit, water, nuclear,
garbage, correctional facilities etc. Here is the Province's link to essential
designation:
https://www.publicsafety.gc.ca/cnt/ntnl-scrt/crtcl-nfrstrctr/esf-sfe-
en.aspx/

These services and functions are considered essential to preserving life, health and
basic societal functioning. These include, but are not limited to, the functions
performed by first responders, health care workers employed by the
municipality/province, critical infrastructure workers (e.g., Hydro, Transit and
natural gas), and workers who are essential to supply critical goods such as food
and medicines. Workers who deliver essential services and functions included.

UPDATE

The Canadian government has expanded its mandatory vaccination policy to early
2022 to include all federally regulated workplaces, including banks and the nation's
largest Telecom, and Transportation providers.

We have now opened our legal actions to include

• Essential workers in banking/Credit Unions (includes tellers, managers etc.)
• Essential workers in Telecom (Bell, Rogers, Telus, Fido)
• Essential workers in Transportation (CN, Airlines, Transit, VIA etc.)

Retainers will NOT be cashed right away. I will be sending out an email several days
prior to the retainer submission to Rocco, which will include a window of time to
which you can withdraw if you have had a change of circumstance.

** Bank drafts will need to be abbreviated from:

FROM: Rocco Galati Law Firm Professional Corporation
TO: Rocco Galati Law Firm Prof.Corp.

Retainers are now due by January 14, 2022
1. Please fill out all the form HERE IS THE LINK

https://takeactioncanada.ca/wp-content/uploads/2021/12/Retainer-
Essential_First-Responders-Rocco-Galati-Legal-RetainerV2.pdf

· Please fill it out
· Print it and sign it
2. Please sign in BLUE ink
3. Please attach a photo ID i.e. drivers licence, Passport etc.
4. Please send a cheque which must be made out as follows;

This is Exhibit “III” to the affidavit of Kipling 
Warner affirmed before me electronically by 
way of videoconference this 26th day of 
January, 2023, in accordance with O Reg 
431/20

___________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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Rocco Galati Law Firm Professional Corporation
----NO TRUNCATIONS PLEASE OR THE BANK WILL REFUSE TO DEPOSIT
5. Please mail to:
(yes, PO PO is correct)
PO Box 90082
Golf Links PO PO
Ancaster Ontario
L9K 0B4

6. Please include with cheque on separate piece of paper:
YOUR NAME:
YOUR POSITION:
THE MUNICIPALITY YOU WORK FOR:
YOUR PHONE NUMBER:
YOUR EMAIL ADDRESS:

The FLAT FEE OF $1500 includes taxes.

FYI Disinformation Hurts Us All!

There has been an active smear campaign against Rocco Galati to include that he is
on the government payroll or that he is controlled opposition. Nothing could be
further from the truth.

Rocco Galati has been attacked and continues to be attacked by Canuck Law. In
response to their accusations, Rocco has filed a multi-million dollar Statement of
Claim (legal action) . Click this link to read it .

Also false is that Rocco is on the government payroll - without his consent or
knowledge, Rocco along with 1000's of other lawyers were added to a Covid Subsidy
government program in March 2020 for about $100.00. When Rocco discovered
this he asked his accountant to remove his firm right away. Canuck Law knows this
but is misinforming Canadians and misleading them that this is a "Galati money
grab."

Good luck Canuck Law defending the legal action by Rocco!

You are all doing fantastic work and I can’t thank you all enough for staying strong
and committed to the battle.

We remain committed to you,

Sandy, Vincent and the entire Take Action Canada Team!
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ROCCO GALATI LAW FIRM  
PROFESSIONAL CORPORATION  

1062 College Street, Lower Level -  Toronto, Canada M6H 1A9  
Direct Line (416) 530-9684 Fax (416) 530-8129 

 
FLAT FEE RETAINER  - AGREEMENT 

  
RE: Ontario “First Responders/Essential Workers” (police, firefighter, paramedics/ ambulance, 

essential workers provincial/municipal) action against coercive vaccine mandates. 
 

I, employed by/at    
(specify , as a_____________________  

hereby retain, along with numerous co-Plaintiffs ,ROCCO GALATI LAW FIRM PROFESSIONAL 

CORPORATION, as my lawyer, as part of a multi-Plaintiff proceeding, with respect to the above-noted 

matters, and authorize him to do all things necessary or reasonable to protect or advance my interests, including 

the employment of such agents, retaining of such counsel and incurring such necessary disbursements as he 

may deem advisable, as well as take whatever steps he deems necessary and appropriate with respect to the 

above-noted Ontario Superior Court proceedings, in which I am a Plaintiff. 

 
The terms of this FLAT FEE retainer are as follows: 

 

1. As between lawyer and client $1,500.00 (one thousand, five hundred), per Plaintiff, conditional upon 

reaching a sufficient number of Plaintiffs, which the sufficient number is to be determined at the sole and 

absolute discretion of Rocco Galati Law Firm Professional Corporation. If sufficient numbers are NOT 

reached, the retainer will be returned. If the action proceeds, this retainer is NON-refundable. 

 
2. In the event that Court costs are awarded to us the Plaintiffs, those costs will be retained by our lawyer in 

lieu of fees on behalf of all the Plaintiffs, minus the $1,500.00 paid per Plaintiff. 

 
3. I further understand and acknowledge that in the event that we are unsuccessful in Court, and the Court 

orders Court costs against us, that I am severally and jointly liable for those costs with the other Plaintiffs. 

 
4. I further acknowledge, understand, and agree that this action will deal strictly with challenging the vaccine-

mandate related to my employment, as related strictly to the proceeding in the Ontario Superior Court and 

NOT in any other venue or capacity, including any personal consultations with respect to my employer 

and/or union. In short, apart from the systematic challenge, there will not be any personal representation. 

 
I fully understand that my lawyer, on the case, which will have multiple co-Plaintiffs, will not be instructed by me, 

but by a Committee, consisting of five (5) persons, namely: 1. Chris Daly; 2.Thomas O’Conner  
3. Det Sgt Sandy Mackay 4. Officer Melissa Drodz; 5. Michael Spadafora. All communications, and instructions, 

will be through the Committee and not individually by the numerous Plaintiffs to my lawyer. 

 
 
I acknowledge receipt of a copy of this retainer this _____________  day of _________, 20_____ 
                                                                                     Day                                 Month             Year 
 
 
 
 
Client Name:  _________________________________   _____________________________________________ 

 Signature 
 
 
 
 
 
Witness Name: ________________________________   ___________________________________________
 Witness Signature  

This is Exhibit “JJJ” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO 11CNo.: 781
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RETAINER AGREEMENT 
 

RE: Federal Employees Action against coercive vaccine mandate, as well as challenge to the 
proposed Federal “Vaccine Passports” with the possibility of certifying as a class action proceeding. 

 
 

I, employed by/at as a 
  , hereby retain, along with 
numerous co-Plaintiffs ROCCO GALATI LAW FIRM PROFESSIONAL CORPORATION, as my 
lawyer, as part of a multi-Plaintiff proceeding, with respect to the above-noted matters, and authorize him 
to do all things necessary or reasonable to protect or advance my interests, including the employment of 
such agents, retaining of such counsel and incurring such necessary disbursements as he may deem 
advisable, as well as take whatever steps he deems necessary and appropriate with respect to the 
following Federal Court proceedings, in which I am a Plaintiff. The terms of the retainer are as follows: 

 
1. As between lawyer and client $1,000 per Plaintiff conditional upon reaching a sufficient number 

of Plaintiffs, which the sufficient number is to be determined at the sole and absolute discretion of 
Rocco Galati Law Firm Professional Corporation. If sufficient numbers are not reached, the 
retainer will be returned. 

 
2. In the event that Court costs are awarded to us the Plaintiffs, those costs will be retained by our 

lawyer in lieu of fees on behalf of all the Plaintiffs, minus the $1,000.00 paid per Plaintiff. 
 

3. I further understand and acknowledge that in the event that we are unsuccessful in Court, and the 
Court orders Court costs, that I am severally and jointly liable for those costs with the other 
Plaintiffs. 

 
4. I further acknowledge, understand, and agree that this action will deal strictly with challenging 

the vaccine-mandate related to my federal employment, and the federal vaccine passports, as 
related strictly to the proceeding in the Federal Court and NOT in any other venue nor capacity, 
including any personal consultations with respect to my employer and/or union. In short, apart 
from the systematic challenge, there will not be any personal representation. 

 
 

I fully understand that my lawyer, on the case, which will have multiple co-Plaintiffs, will not be 
instructed by me, but by a Committee, consisting of five (5) persons, to be determined. All 
communications, and instructions, will be through the Committee and not individually by the numerous 
Plaintiffs. 

 
We acknowledge receipt of a copy of this retainer this day of , 2021. 

 
 
 

Client 
 
 

Witness: . This is Exhibit “LLL” to the affidavit of Kipling 
Warner affirmed before me electronically by 
way of videoconference this 26th day of 
January, 2023, in accordance with O Reg 
431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C

- 1400 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000



EXHIBIT “MMM” 
  

- 1401 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000



�RX�W��LOH��R����7���������
�

�
��7������
�

�ODLQWLIIV�
�

DQG�
�
�
�

�
�HIHQGDQWV�

�
�
�
�

��RWLRQ�WR��W�L�H��

�
�WKH�5HV�RQGHQW��D�HV�D��RWLRQ�WR�WKH��RX�W�XQGH��5XOH�����RI�

WKH� �WKH�“Rules”���7KH�5HV�RQGHQW��H�XHVWV�WKDW�WKLV��RWLRQ��H�

KHD�G LQ���LWLQ��XQGH��5XOH�����RI�WKH� �DQG��H�GH�LGHG��DVHG�RQ���LWWHQ�

�H��HVHQWDWLRQV���

�

�
L�� DQ���GH��VW�L�LQ��RXW�WKH��WDWH�HQW�RI��ODL��LVVXHG�RQ��D������������X�VXDQW�WR�

5XOH����������D��������DQG��I��RI�WKH� ���LWKRXW�OHD�H�WR�D�HQG��

LL�� �RVWV�RI�WKLV��RWLRQ�DQG�RI�WKH���WLRQ��DQG��

LLL�� VX�K�IX�WKH��DQG�RWKH���HOLHI�DV�WKH��RX�W��D��GHH��D���R��LDWH���
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This is Exhibit “MMM” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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�� �X�VXDQW� WR� 5XOH ��� RI� WKH � WKLV �RX�W� �D�� R�GH�� WKDW� D� �OHDGLQ��� R��

DQ�WKLQ���RQWDLQHG�WKH�HLQ���H�VW�X���RXW�RQ��D�LRXV�HQX�H�DWHG���RXQGV��7KHVH

��RXQGV� LQ�OXGH�� WKDW� WKH��OHDGLQ��GLV�ORVHV�QR��HDVRQD�OH��DXVH�RI�D�WLRQ�� LV�

V�DQGDORXV�� I�L�RORXV�� R�� �H�DWLRXV�� DQG�� LV� RWKH��LVH� DQ� D�XVH� RI� ��R�HVV�

�OHDGLQ�V��D���H�VW�X���RXW��LWK�R���LWKRXW�OHD�H�WR�D�HQG�

�� �Q �D����������� WKH��WDWH�HQW�RI��ODL� (the “Claim”) LQ�WKH���HVHQW��DWWH���DV�

LVVXHG�LQ WKH �HGH�DO��RX�W�

�� ����R�L�DWHO�� ���� LQGL�LGXDO� �ODLQWLIIV� ��LQ�� WKH� �ODL�� 7KHVH �ODLQWLIIV� D�H�

�X��HQW� R�� IR��H�� H��OR�HHV� RI� WKH� �R�H�Q�HQW� RI� �DQDGD�� IHGH�DO ��R�Q�

�R��R�DWLRQV��DQG�R��DQL�DWLRQV�R�H�DWLQ��LQ�IHGH�DOO���H�XODWHG�VH�WR�V�

�� The Plaintiffs’ challenge WKH��RQVWLWXWLRQDOLW��RI WKH 7�HDVX�� �RD�G�RI��DQDGD�

�“7�HDVX��� �RD�G”�

(the “7�HDVX���

�RD�G Policy”) and Transport Canada’s

(the “Interim Order”).

�� 7KH 7�HDVX��� �RD�G �ROL��� �DV� L��OH�HQWHG� RQ� ��WR�H�� ��� ����� DQG� �DV�

VXV�HQGHG�RQ��XQH����������

�� 7KH��QWH�L����GH���DV �DGH�RQ����LO����������DQG��DV��H�HDOHG�RQ��D����������

7KH��D��LQDWLRQ��H�XL�H�HQWV��HDVHG�WR�KD�H�HIIH�W�RQ��XQH����������DQG�RQ�

�H�WH��H������������D�VX�VH�XHQW��H�VLRQ�WR�WKH��QWH�L� ��GH��LVVXH���KL�K��DV�

WKH�ODWHVW�DQG�RQO���H�DLQLQ���H�XODWLRQ���DV��H�HDOHG�

�� 7KH �ODLQWLIIV�QRW�RQO��VHH��WR��H�R�H��DOOH�HG�GD�D�HV���XW�DOVR�GH�OD�DWLRQV�RI�

LQ�DOLGLW���H�D�GLQ���R�H�Q�HQW�D�WLRQ�LQ��HQH�DO�DQG�V�H�LIL�DOO��WR�VHW�DVLGH�WKH�

7�HDVX����RD�G��ROL���DQG�WKH��QWH�L����GH�� �Q�R�GH��WR�VHW�DVLGH�WKH�GH�LVLRQV�

RI�D�IHGH�DO�GH�LVLRQ��D�H���WKH �ODLQWLIIV��XVW���R�HHG�����XGL�LDO��H�LH�� 7KLV�

IR���RI��HOLHI�LV�QRW�D�DLOD�OH�WK�RX�K�DQ�D�WLRQ�IR��GD�D�HV�

�� ��HQ�LI�WKH��ODLQWLIIV��H�H��H��LWWHG�WR �H�RQVWLWXWH��R�WLRQV�RI�WKH �ODL��DV�DQ�

D��OL�DWLRQ�IR���XGL�LDO��H�LH���VX�K�DQ�D��OL�DWLRQ��RXOG��H��RRW�DV�WKH 7�HDVX��
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�RD�G��ROL���DQG�WKH��QWH�L����GH��D�H�QR�ORQ�H��LQ�IR��H��7KH��RX�W�VKRXOG�QRW�

H��HQG��DOXD�OH�DQG�V�D��H� �XGL�LDO��HVRX��HV��KH�H�DQ�D��OL�DQW�KDV�DO�HDG��

R�WDLQHG� WKH� �HVXOW� VRX�KW� DQG� �KH�H� DQ�� RXW�R�H� �RXOG� KD�H� QR� �HDO� R��

�RQ��HWH� HIIH�W�� �Q�� �XOLQ�� RQ� DQ�� �RVVL�OH� D��OL�DWLRQ� �LOO� KD�H� QR� ��D�WL�DO�

�HQHILW�WR�DQ��RI�WKH��D�WLHV����

��� 7KH� �HVWD�OLVKHV�D��R���HKHQVL�H�V�KH�H�IR���HVRO�LQ��H��OR��HQW�

�HODWHG� GLV�XWHV� LQ� WKH� IHGH�DO� �X�OL�� VH�WR�� IR�� H��OR�HHV� LQ� WKH� �R�H� �X�OL��

DG�LQLVW�DWLRQ�DQG�VH�D�DWH�D�HQ�LHV���H�WLRQ�����states that “The right of an 

H��OR�HH�WR�VHH���HG�HVV�����D��RI���LH�DQ�H�IR��DQ��GLV�XWH��HODWLQ��WR�KLV�R��

KH�� WH��V�R���RQGLWLRQV�RI�H��OR��HQW� LV� LQ� OLHX�RI�DQ�� �L�KW�RI�D�WLRQ� WKDW� WKH�

employee may have in relation to any act or omission giving rise to the dispute.”��

���� �X�VXDQW�WR�V�������WKH���R�HGX�HV�XQGH��WKH� D�H�WKH�H��OXVL�H��HDQV�

IR�� �HVROXWLRQ� RI� ��LH�D�OH� H��OR��HQW��HODWHG� GLV�XWHV�� 7KH� LV� DQ�

explicit ouster of the courts’ jurisdiction. �

���� 7KH�H� LV� QR� LQGL�DWLRQ� WKDW� WKH� �ODLQWLIIV� H��OR�HG� LQ� WKH� IHGH�DO� �X�OL��

DG�LQLVW�DWLRQ� ����� �ODLQWLIIV� DQG� �ODLQWLIIV� H��OR�HG� ��� VH�D�DWH� D�HQ�LHV��

�RXOG�QRW�KD�H�ILOHG���LH�DQ�HV�LQ��HODWLRQ�WR�WKH��DWWH�V�LQ�WKH��ODL���

���� �ODLQWLIIV��KR�D�H�QRW��H�VRQV�H��OR�HG��LWKLQ� WKH��R�H��X�OL��VH��L�H�D�H�QRW�

VX��H�W� WR� WKH�7�HDVX����RD�G��ROL���DQG�KD�H�QR��DVLV�X�RQ��KL�K� WKH���DQ�

��LQ��D��KDOOHQ�H�R��VHH��GD�D�HV�H�DQDWLQ��I�R��WKH�7�HDVX����RD�G��ROL�����

���� �ODLQWLIIV�WKDW��LVK�WR��KDOOHQ�H�WKH��H�XL�H�HQWV�XQGH��WKH��QWH�L����GH��DQG�WR�

VHW�DVLGH�WKH��R�H�Q�HQW�GH�LVLRQ��D�LQ���D��QRW�GR�VR�����D��RI�DQ�D�WLRQ���

���� �RQH�RI�WKH��ODLQWLIIV�VHW�RXW�DQ���DWH�LDO�ID�WV�WKDW��D��VH��H�DV�D�IRXQGDWLRQ�

IR��DQ���DXVH�RI�D�WLRQ��7KH��ODLQWLIIV��DQQRW�VHH���R��HQVDWR���GD�D�HV�R��

�KDOOHQ�H��R�H�Q�HQW�D�WLRQ�LQ�OXGLQ��WKH�7�HDVX����RD�G��ROL���R��WKH��QWH�L��

��GH�V�LQ�D��D�XX����

���� �D�H��RQ�OXVLRQV��LWKRXW�D� ID�WXDO��DVLV�D�H� LQVXIIL�LHQW� WR�VX��R�W�D��DXVH�RI�

D�WLRQ��7KH��H�XL�H�HQW�WR��OHDG��DWH�LDO�ID�WV�D��OLHV�H�XDOO��WR� �ODL�V��
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���� �OOH�DWLRQV�LQ�OXGLQ��I�DXG���DOL�H��DQG��LV�H��HVHQWDWLRQV���XVW��H��OHDGHG��LWK�

VXIIL�LHQW� �D�WL�XOD�V� RI� HD�K� DOOH�DWLRQ�� �DOG� DOOH�DWLRQV� RI� �DG� IDLWK�� XOWH�LR��

�RWL�HV��R�� ��RQGX�W�D�H��RWK�V�DQGDORXV��I�L�RORXV��DQG��H�DWLRXV�DQG�

D�H�DQ�D�XVH�RI���R�HVV���

���� 7KH� �ODL�� LV� �H�OHWH� �LWK� �DVHOHVV� DOOH�DWLRQV� WKDW� D�H� LQ�R���HKHQVL�OH��

�RQV�L�DWR�LDO��VDOD�LRXV��H�W�H�H�DQG�V�DQGDORXV��

���� 7KH�5HV�RQGHQW��HOLHV�X�RQ�WKH�IROOR�LQ��OH�LVODWLRQ��

D�� � 5����������������

��� 5����������������

��� ��5��������

G�� �����������������V���

H�� ��5�����������������
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L�� WKH��WDWH�HQW�RI��ODL��DQG���R�HHGLQ�V�WD�HQ�LQ�WKH��LWKLQ�D�WLRQ���

LL�� WKH��IILGD�LW�RI��D��LHOOD��ODWL�7�RWWR��DIIL��HG���WR�H������������DQG���

LLL�� VX�K�IX�WKH��DQG�RWKH���DWH�LDO�DV��RXQVHO��D��DG�LVH�DQG�WKLV��RQRX�D�OH��RX�W�

�D��DOOR� �

�

��7���DW�WKH��LW��RI�7R�RQWR��LQ�WKH���R�LQ�H�RI��QWD�LR�WKLV��WK�GD��RI��R�H��H���������

�

�

�H�D�W�HQW�RI��XVWL�H��DQDGD��
�QWD�LR�5H�LRQDO��IIL�H�
�DWLRQDO��LWL�DWLRQ��H�WR��
�����GHODLGH��W�HHW��HVW���XLWH�����
7R�RQWR�����������7��
�D������������������
�
�H��� �GD���LODQL��������������

5HQX�D��RLO�LOODL�������
���������������

7HO�� ���������������
��������������������������������
��DLO�� DGD���LODQL��XVWL�H�����D�

�HQX�D��RLO�LOODL��XVWL�H�����D��
�
�D��H�V�IR��WKH�5HV�RQGHQW�
�
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This is Exhibit “NNN” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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EXHIBIT “OOO” 
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rocco@idirect.com
re: Canada Society for Advancement of Science -Notice of Action
February 03, 2021 at 20:11 EST
To: Polina Furtula

Dear Ms. Furtula,

Please see attached correspondence in response to your letter dated

January 29th, 2021.

Thank you,

ROCCO GALATI LAW FIRM

PROFESSIONAL CORPORATION

Rocco Galati, B.A., LL.B., LL.M.

1062 College Street, Lower Level

Toronto ON  M6H 1A9

TEL:    416-530-9684

FAX:    416-530-8129

This e-mail is privileged and/or confidential, and the sender does not

waive any related rights and obligations. Any distribution, use or copying

of this e-mail or the information it contains by other than an intended

recipient is unauthorized.  If you received this e-mail in error, please

delete it and advise rocco@idirect.com immediately.

This is Exhibit “PPP” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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Ce courrier électronique est confidentiel et protégé. L'expéditeur ne

renonce pas aux droits et obligations qui s'y rapportent. Toute diffusion,

utilisation ou copie de ce message ou des renseignements qu'il contient

par une personne autre que le (les) destinataire(s) désigné(s) est

interdite. Si vous recevez ce courrier électronique par erreur, veuillez

le supprimer et aviser rocco@idirect.com  immédiatement.

"Oh why, oh why, does the wind never blow backwards?"---Woody Guthrie
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EXHIBIT “QQQ” 
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This is Exhibit “QQQ” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of 
videoconference this 26th day of 
January, 2023, in accordance with O 
Reg 431/20

__________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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BC legal challenge
From: Theodore Kuntz

<ted@vaccinechoicecanada.com>
Date: Wed, 16 Jun 2021 12:49:20 -0700

To: kip@thevertigo.com, hugsnation2020@gmail.com
X-

Mailer: Apple Mail (2.3654.80.0.2.43)

HI Kip and Vlad

I’m looking forward to our conversation tomorrow and 
learning more of your efforts to hold the BC government 
accountable.

This is the zoom link for our conversation:

Topic: Ted Kuntz's Zoom Meeting
Time: Jun 17, 2021 11:00 AM Vancouver

Join Zoom Meeting
https://us04web.zoom.us/j/74246861518?
pwd=VHJ0ZW15MGc5cGM4aktaZmRXdDVydz09

Feel free to call me if anything comes up.

See you tomorrow.

ted
778-892-6650

This is Exhibit “RRR” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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legal challenges
From: Theodore Kuntz <ted@vaccinechoicecanada.com>
Date: Fri, 18 Jun 2021 12:51:40 -0700

To: Hugs Nation <hugsnation2020@gmail.com>,
kip@thevertigo.com

X-
Mailer: Apple Mail (2.3654.80.0.2.43)

Hi Vlad and Kip

Thank you for the time yesterday to better understand the 
intention and scope of the application undertaken by the 
Canadian Society for the Advancement of Science in Public 
Policy.

I applaud your efforts to hold Dr. Bonnie Henry, and the BC 
government accountable.

I do want to ensure that there is clarity in your 
understanding of the legal action filed in Ontario and the
pending legal action in BC.

These actions are constitutional challenges and not class 
actions. 

I appreciate that you are not in a position to explain to those 
making inquiries the rationale for the delay in filing a default 
judgement in Ontario and the delay in the BC action. I can 
reassure you that each of the cases are proceeding. There 
are important reasons for the delays.

This is Exhibit “SSS” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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I think it is important to explain to your supporters that:

- the actions filed by Rocco Galati are distinctly different than 
the action you are proceeding with
- that Rocco has been formally retained and work on these 
filing have been continually worked on since May 2020.
- that all donations received have gone to support the legal
actions

Can I suggest that rather than try to explain to your donors 
what is happening with the filings, that you direct them to 
the Constitutional Rights Centre, Action4Canada and Vaccine
Choice Canada.

I can tell you that the board of VCC meets regularly with 
Rocco to review the case and to discuss the best strategy to 
move forward.

As I mentioned, Rocco has secured international experts to 
address the fundamental issues of this matter and will 
launch when all the necessary affidavits are in place. We 
already have thousands of pages of expert testimony
secured and experts retained.

Can I also suggest that you remove the information posted 
under Are you affiliated with Rocco Galati, and if not, why 
not?

I personally find this information unhelpful, incomplete in its 
answers,  and undermines confidence at a time when we 
need to stand behind our warriors.

This is a critical time in the history of humanity, and we need 
every resource we can to reclaim our rights and freedoms.
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Let me know if you have any questions.

sincerely,

Ted Kuntz
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EXHIBIT “TTT” 
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Canadian Society for the Advancement of Science in Public Policy
108 - 2115 Cypress Street
Vancouver, BC V6J 3M3

Attn: Tanya Gaw, Founder
Action4Canada Corp
102–15910 Fraser Hwy, Suite #453
Surrey, BC V4N 0X9

BY PERSONAL DELIVERY

13 July 2021

Re: Invitation to participate

CSASPP v. HMTQ et al., BCSC, Reg No. S-210831

Dear Madame,

I am writing you in respect to the above captioned matter. The Canadian Society for the
Advancement of Science in Public Policy (“CSASPP”) is a provincial non-profit incorporated
under the Societies Act, SBC 2015, c 18. You can learn more about us from our website at
www.covidconstitutionalchallengebc.ca.

As you are undoubtedly aware, we initiated a proposed constitutional class proceeding on 26
January, 2021. Our litigation mandate has always been to obtain any available civil remedy
for the maximum number of British Columbians that:

I. Revert in whole or in part any COVID-19 related statute, ministerial order, regulation,
or other executive, regulatory, or legislative measure; past, extant, or proposed; that
constrain any activity of any person inadequately supported by either science or law; and
that

II. May facilitate that person’s subsequent pursuit of a civil remedy brought against,
with preference towards the natural over the legal, any other person complicit in the
consultation, enactment, or enforcement of said.

Since the onset of our campaign, it has been brought to my attention by members of our
community some remarks made by you in respect to the work of our staff. We do not currently

This is Exhibit “TTT” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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have any affiliation with your organization, nor with Mr. Rocco Galati whose retainer with
Vaccine Choice Canada you are a supporter of. I strongly encourage you to seek legal advice,
as I cannot provide you with any.

While initially I had sought to directly and constructively respond to your concerns in the public
fora, eventually it became apparent that it was counterproductive to continue belabouring the
same points. No amount of furnishing source material appeared to be adequate. I disengaged
because executing our mandate remained our top priority.

Nevertheless, this continues to be an administrative burden on our organization’s resources
– not least of which is our time as unpaid volunteers.

There appears to remain some misunderstanding surrounding the nature of our work that I
would like to assist in clarifying. While the legal test for the tort of defamation has long since
been exceeded, both in libel and in slander, and while I have a fiduciary responsibility as a
director to protect and advance the interests of our organization at common law, it is always
preferable to exhaust diplomacy and reason.

We are a secular organization. That is not the same as being anti-religious. On the contrary,
my reading and appreciation of scripture, in particular Exodus 20:16, reminds us all that thou
shalt not bear false witness against thy neighbour.

Accordingly, I gave direction to my staff from the onset of our campaign to never disparage
or interfere with the lawful work of any other community organization when interacting with
the general public through any medium. This is especially important, given that you and I
have never met, we both live in a Western liberal democracy where ideological tolerance is
a cornerstone, and we both take issue with any public policy measure that constrains the
otherwise free and unfettered exchange of ideas.

Within our organization we have a semi-formal steering committee of various community
leaders and diverse demographics that act as liaisons to our putative class members, the
latter of which may number in the several million. These include, but are not limited to, those
of various theological denominations, including evangelicals like yourself.

Let me be clear. We are not interested in taking the thunder out of your sails. On the contrary,
even at a time when you appear to be having considerable public relations’ challenges, and
consistent with my initial correspondence to you of 5 December, 2020, I continue to extend
an olive branch to help get them moving again.

Although we are not in need of additional funding for the unforeseen future, we would
welcome both a de-escalation and your participation in our steering committee so that you
may be given an opportunity to provide input into our work and the litigation process, as
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your colleagues in our communities already have been doing for many months. Further, this
would provide you with an opportunity to revert to your stakeholders with positive news and
renewed social relevance.

I would be happy to host you and your colleagues for tea and good faith dialogue at my
personal residence. If you are amenable, please contact my receptionist at (604) 256-3060
to coordinate.

I thank you for your commitment to giving your demographic a voice. We look forward to
hearing from you.

Yours truly,

Kip Warner, Executive Director
Canadian Society for the Advancement of Science in Public Policy (CSASPP)

KCSW/kcsw
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See enclosure and link below.

https://www.youtube.com/watch?v=Zi32UdEYZ2s

This is Exhibit “R” to the affidavit of Kipling 
Warner affirmed before me electronically by 
way of videoconference this 26th day of 
January, 2023, in accordance with O Reg 
431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C

“UUU”
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�������� ����� �� ������� 

� � � � � � �� 

��&&� �����, 

3ODLQWLII 
� DQG �

6����� ������� ��� �,��&��� �� ,����� ��� ��6����,��� ��� ��� 
SOCIETY OF ONTARIO (“LSO”) 

�HIHQGDQWV 
������� ��������� �� ����� 

�� ��� ����������� 

� ����� ���������� ��� ���� ��������� ������� ��� E� WKH 
SODLQWLII�  �KH FODLP PDGH DJDLQVW �RX LV VHW RXW LQ WKH IROORZLQJ SDJHV� 

�� ��� ���� �� ������ ���� ����������� �RX RU DQ �QWDULR ODZ�HU 
DFWLQJ IRU �RX PXVW SUHSDUH D VWDWHPHQW RI GHIHQFH LQ �RUP ��� SUHVFULEHG E� WKH �XOHV RI 
Civil Procedure, serve it on the plaintiff’s lawyer or, where the plaintiff does not have a 
ODZ�HU� VHUYH LW RQ WKH SODLQWLII� DQG ILOH LW� ZLWK SURRI RI VHUYLFH� LQ WKLV FRXUW RIILFH� �,��,� 
������ ���6 DIWHU WKLV VWDWHPHQW RI FODLP LV VHUYHG RQ �RX� LI �RX DUH VHUYHG LQ �QWDULR� 

,I �RX DUH VHUYHG LQ DQRWKHU SURYLQFH RU WHUULWRU� RI &DQDGD RU LQ WKH �QLWHG 6WDWHV RI 
�PHULFD� WKH SHULRG IRU VHUYLQJ DQG ILOLQJ �RXU VWDWHPHQW RI GHIHQFH LV IRUW� GD�V�  ,I �RX DUH 
VHUYHG RXWVLGH RI &DQDGD DQG WKH �QLWHG 6WDWHV RI �PHULFD� WKH SHULRG LV VL�W� GD�V� 

,QVWHDG RI VHUYLQJ DQG ILOLQJ D VWDWHPHQW RI GHIHQFH� �RX PD� VHUYH DQG ILOH D QRWLFH RI 
LQWHQW WR GHIHQG LQ �RUP ��� SUHVFULEHG E� WKH �XOHV RI &LYLO 3URFHGXUH�  �KLV ZLOO HQWLWOH �RX 
WR WHQ PRUH GD�V ZLWKLQ ZKLFK WR VHUYH DQG ILOH �RXU VWDWHPHQW RI GHIHQFH� 

�� ��� ���� �� ������ ���� ����������� � �������� ��� �� 
����� ������� ��� �� ���� ������� ��� ������� ������� ������ 
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This is Exhibit “VVV” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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� 

�� ��� ��� ��� ��������� �����V� DQG ���������� IRU FRVWV� ZLWKLQ WKH WLPH 
IRU VHUYLQJ DQG ILOLQJ �RXU VWDWHPHQW RI GHIHQFH �RX PD� PRYH WR KDYH WKLV SURFHHGLQJ 
GLVPLVVHG E� WKH FRXUW�  ,I �RX EHOLHYH WKH DPRXQW FODLPHG IRU FRVWV LV H�FHVVLYH� �RX PD� SD� 
the plaintiff’V FODLP DQG ���� IRU FRVWV DQG KDYH WKH FRVWV DVVHVVHG E� WKH FRXUW� 

���� ������� ���� ������ ���� ������������� ��

�DWH� � ,VVXHG E�� 

�GGUHVV RI �RFDO �IILFH� ��� �QLYHUVLW� �YH� 
��WK �ORRU  
�RURQWR� �QWDULR    
0�� ��� 

��� 6KDURQ �UHHQH 
,QWD�H DQG �HVROXWLRQ &RXQVHO 
�DZ 6RFLHW� RI �QWDULR 
��� �QLYHUVLW� � YHQXH� 6XLWH ���� 
�RURQWR� �QWDULR 
06� ��� 
�PDLO� 6�UHHQH�OVR�FD 

��� ��� ,QWD�H DQG �HVROXWLRQ �LUHFWRU 
&RPSODLQWV � &RPSOLDQFH 
�DZ 6RFLHW� RI �QWDULR 
�VJRRGH �DOO� ��� �XHHQ 6WUHHW �HVW 
�RURQWR� �QWDULR 0�� ��� 
�HQHUDO OLQH� ������������ 
�ROO�IUHH� �������������� 
�D�� ������������ 
�PDLO� FRPDLO�OVR�FD 

��� ��� �DZ 6RFLHW� RI �QWDULR 
��� �QLYHUVLW� � YHQXH� 6XLWH ���� 
�RURQWR� �QWDULR 
06� ��� 
�PDLO� ODZVRFLHW��OVR�FD 
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����� 

�� �KH 3ODLQWLII FODLPV�

�D� �HQHUDO GDPDJHV DV DJDLQVW WKH �HIHQGDQWV� DV IROORZV�

�L� ������������ DV DJDLQVW WKH �HIHQGDQWV� LQ QHJOLJHQW LQYHVWLJDWLRQ� DEXVH RI

DXWKRULW� DQG SURFHVV� EUHDFK RI ILGXFLDU� GXW�� EUHDFK RI VWDWXWRU� GXW��

LQWHUIHUHQFH ZLWK HFRQRPLF LQWHUHVWV� LQWLPLGDWLRQ� DQG YLRODWLRQ RI WKH

3ODLQWLII’V V�� DQG V��� ����W�� ULJKWV�

�LL� 3UH��XGJPHQW DQG SRVW �XGJPHQW LQWHUHVW SXUVXDQW WR V� ��� RI WKH ����W� ��

���W�F� �FW ������ ���� F� ���� DQG

�LLL� FRVWV RI WKLV DFWLRQ RQ D IXOO LQGHPQLW� EDVLV DQG VXFK IXUWKHU RU RWKHU UHOLHI

DV WKLV &RXUW GHHPV �XVW�

�E� � GHFODUDWLRQ WKDW V� ���� RI WKH ��� ��F��W� �FW� LQ WKH DEVHQFH RI D FOLHQW

FRPSODLQW WR WKH �DZ 6RFLHW� RI �QWDULR� YLRODWHV V�� DQG � RI WKH ����W�� LV QRW

VDYHG E� V�� RI WKH ����W�� and should be accordingly “read down” pursuant to

VV������ DQG V��� RI W�� ����W�W�W��� �FW� �����

�F� � IXUWKHU �HFODUDWLRQ� LI QHFHVVDU�� WKDW V� � RI WKH ��� �RF�HW� �FW YLRODWHV VV� �

DQG �� RI WKH &KDUWHU� HPDQDWLQJ IURP WKH �XOH RI �DZ� LQ JUDQWLQJ LPPXQLW�

IURP LQWHQWLRQDO DQG QRQ�LQWHQWLRQDO WRUW� DV ZHOO EUHDFKLQJ WKH ULJKW WR

,QGHSHQGHQFH RI WKH �XGLFLDU��
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 � 

��� ������� 

  
��� �KH �����W��� 

 
�� �KH 3ODLQWLII� �RFFR �DODWL� LV D VHQLRU ODZ�HU� SUDFWLFLQJ LQ �RURQWR� �QWDULR� ZKR KDV 

EHHQ SUDFWLFLQJ ODZ VLQFH KH ZDV FDOOHG WR WKH EDU LQ �QWDULR LQ ����� �KH 3ODLQWLII 

SUDFWLFHV ODZ WKURXJK KLV ODZ ILUP� �RFFR �DODWL �DZ �LUP 3URIHVVLRQDO &RUSRUDWLRQ� 

GXO� LQFRUSRUDWHG XQGHU WKH ODZV RI �QWDULR DQG WKH UH�XLUHPHQWV RI WKH ��� ��F��W� 

�FW�  

�� �RFFR �DODWL LV D KLJKO� UHJDUGHG DQG SURPLQHQW ODZ�HU� �H KDV EHHQ D 0HPEHU RI 

Canadian Who’s Who (since 2011)� ,Q ���� DQG ���� KH ZDV QDPHG RQH RI WKH �RS 

�� ,QIOXHQWLDO �DZ�HUV E� &DQDGLDQ �DZ�HU 0DJD�LQH� ,Q ���� KH ZDV DZDUGHG WKH 

OBA (Ontario Bar Association) President’s Award. �H ZDV LQ IDFW WKH ILUVW ODZ�HU WR 

UHFHLYH WKH DZDUG� with previous Presidents’ Awards having been EHVWRZHG RQ �XGJHV 

DQG WZR ��� DGYRFDF� JURXSV�  

�� �HWZHHQ 0D� ���� DQG 0D� ����� KH VHUYHG DV DQ HOHFWHG EHQFKHU IRU WKH �DZ 

6RFLHW� RI �QWDULR ��6��� �HWZHHQ 0D� ���� WR �HEUXDU� ����� KH DOVR VHUYHG DV D 

�HDULQJ 3DQHO 0HPEHU ��G�XGLFDWRU� RI WKH �QWDULR �DZ 6RFLHW� �ULEXQDO ��6��� 

�� �RFFR �DODWL KDV OLWLJDWHG� UHJXODUO�� DW DOO OHYHO &RXUWV� LQFOXGLQJ �D� &RXUW� �HGHUDO 

&RXUW� �HGHUDO &RXUW RI �SSHDO� DOO OHYHOV RI �QWDULR &RXUWV� RWKHU 3URYLQFLDO 6XSHULRU 

&RXUWV� DV ZHOO DV WKH 6XSUHPH &RXUW RI &DQDGD� �H KDV OLWLJDWHG LQ VHYHUDO SURYLQFHV 

LQFOXGLQJ �QWDULR� �ULWLVK &ROXPELD� �OEHUWD� 0DQLWRED� DQG �XHEHF�  �H KDV� DV 

FRXQVHO� RYHU ��� UHSRUWHG FDVHV LQ WKH �XULVSUXGHQFH� 6RPH RI KLV PD�RU FDVHV 

LQFOXGH� ����� �� ������ ������W�� �� ��W�������� ��� �������W����� ���� ������ 
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 � 

��� ������ ������ � ��� ���� �������F� �� ������� ����W �FW� ������ ���� 

��������� �H�HUH�FH UH �HFW�R� �� R� WKH ����W�W�W��� �FW� ����� �� �� ������ 

������ ������ �R� � ��RUR�WR �� �HUURU�V� ��VH�� ������ �� ������� ������ ������ 

�R� ���� ���� �� ������� ���� ���� ���� 

 
�� �RFFR �DODWL KDV EHHQ DV�HG WR VSHD� DQG KDV VSR�HQ� UHJXODUO�� DW YDULRXV �DZ DQG 

RWKHU &RQIHUHQFHV� DV ZHOO DV �DZ 6FKRROV� �QLYHUVLWLHV DQG �LJK 6FKRROV� DFURVV 

&DQDGD IURP ���� WR SUHVHQW� 

�� �RFFR �DODWL LV WKH IRXQGHU DQG ��HFXWLYH �LUHFWRU RI &RQVWLWXWLRQDO �LJKWV &HQWUH ,QF� 

VLQFH LWV LQFHSWLRQ LQ �RYHPEHU� �����  

�� �RFFR �DODWL KDV FR�DXWKRUHG ERR�V� QDPHO�: “Criminal Lawyer’s Guide to Immigration 

and Citizenship Law” (1996), “The Power of the Wheel: The Falun Gong Revolution” 

(2001). �H KDV DOVR SURGXFHG WKUHH �LOPV� “Two Letters & Counting…” 2008

ZULWWHQ� GLUHFWHG DQG SHUIRUPHG E� PXOWL��HQLH �ZDUG ZLQQLQJ �RQ� �DUGL� RQ WKH VWDWH 

of art and culture in Canada, and the treatment of “Aboriginal” and “Other” “Canadians” 

E� WKH �ZR 6ROLWXGHV �ULEHV Rf Canada, and on the Funding of “Canadian” Art and 

“Culture”.  

��� �KH �H�H����WV 

�� �KH �HIHQGDQW� 6KDURQ �UHHQH� LV DQ ,QWD�H DQG �HVROXWLRQ &RXQVHO ZLWK WKH �DZ 

6RFLHW� RI �QWDULR� 

��� �KH �HIHQGDQW� WKH �LUHFWRU RI ,QWD�H DQG �HVROXWLRQ� LV DQ HPSOR�HH ZLWK WKH �DZ 

6RFLHW� RI �QWDULR� DQG WKH �HIHQGDQW� WKH �DZ 6RFLHW� RI �QWDULR� LV D VWDWXWRU� DQG 
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� 

FRUSRUDWH ERG�� DQG ERWK DUH UHVSRQVLEOH IRU WKH RYHUVLJKW RI WKH YDULRXV ,QWD�H DQG 

�HVROXWLRQ FRXQVHOV DW WKH �DZ 6RFLHW� RI �QWDULR� LQFOXGLQJ WKHLU WUDLQLQJ WR HQVXUH 

FRPSHWHQFH DQG IXUWKHU WR HQVXUH WKDW WKRVH FRXQVHO DFW LQ JRRG IDLWK� DEVHQFH RI EDG 

IDLWK� DQG DUH IDLU DQG UHDVRQDEOH LQ WKHLU UROH DV ,QWD�H DQG �HVROXWLRQ FRXQVHO� 

��� �KH �HIHQGDQW� WKH �DZ 6RFLHW� RI �QWDULR� LV D VXFFHVVRU WR WKH �DZ 6RFLHW� RI �SSHU

&DQDGD� HVWDEOLVKHG LQ ���� DQG LV� DW FRPPRQ ODZ� DQG XQGHU WKH ��� ��F��W� �FW

VWDWXWRULO�� FKDUJHG ZLWK WKH UHJXODWLRQ RI �DUULVWHUV� DQG 6ROLFLWRUV� DQG “LLFHQVHHV” DV

GHILQHG SRVW ����� DQG� DV D VWDWXWRU� ERG� DQG FRUSRUDWLRQ� LV OLDEOH� IRU WKH DFWLRQV RI

WKH &R��HIHQGDQWV� 6KDURQ �UHHQH DQG WKH �LUHFWRU RI ,QWD�H DQG �HVROXWLRQ�

����� 

• �KH ��W�UH R� WKH �����W���’V �H��� �U�FW�FH�

��� �KURXJKRXW WKH 3ODLQWLII’V OHJDO FDUHHU� HVSHFLDOO� WR DQG LQFOXGLQJ 0DUFK ��WK� �����

WKH GHFODUHG &�9,��SDQGHPLF� WKH 3ODLQWLII KDV EHHQ WKH VXE�HFW RI UDFLDOO��EDVHG�

DEXVLYH DQG IULYRORXV FRPSODLQWV IURP JRYHUQPHQW GHSDUWPHQWV DJDLQVW ZKRP KH

OLWLJDWHV� DV ZHOO DV VHOI�JHQHUDWHG �6� FRPSODLQWV EDVHG RQ QHZVSDSHU DQG RWKHU PHGLD

SRVWV� DQG WKH UDFLVW�DQWL�6HPLWH SURQH PHPEHUV RI WKH SXEOLF RI ODUJH ZLWK QRWKLQJ

EHWWHU WR GR WKDQ JULQG WKHLU UDFLVW D�H� �R�H RI DQ� RI WKHVH QXPHURXV FRPSODLQWV� RYHU

WKH �� SOXV �HDUV RI WKH 3ODLQWLff’s practice, ZHUH HYHU UHIHUUHG WR DQ� GLVFLSOLQDU�

KHDULQJ� RU DQ� RWKHU GLVFLSOLQDU� DFWLRQ�

��� �KH 3ODLQWLII VWDUWHG KLV FDUHHU ����������� ZLWK WKH �HSDUWPHQW RI �XVWLFH DQG VLQFH

WKHQ� WR WKH SUHVHQW� KDV EHHQ HQJDJHG LQ SULYDWH SUDFWLFH PRVWO� UHVWULFWLQJ KLV SUDFWLFH

WR SURFHHGLQJV DJDLQVW WKH &URZQ�
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� 

��� �XULQJ WKH FRXUVH RI KLV FDUHHU� LQ GHIHQGLQJ FRQVWLWXWLRQDO ULJKWV� WKH 3ODLQWLII KDV KDG

WR ZLWKVWDQG WKH UHOHQWOHVV SHUVRQDO DWWDF�V� DQG VHYHUDO YLDEOH GHDWK WKUHDWV� IURP

UDFLVWV� DQWL�6HPLWLFV� DQG H�WUHPLVWV ZKR WRR� LVVXH ZLWK KLV &DODEULDQ� �HZLVK KHULWDJH

DQG�RU KLV FOLHQWV� ODEHOOLQJ KLV FOLHQWV� DQG WKH 3ODLQWLII� DV �PREVWHUV�� �WHUURULVWV� RU

�DQWL�YD��HUV��

��� �KH &�9,���� HUD LV QR H�FHSWLRQ� �Q 0D� ��WK� ����� WKH 3ODLQWLII UHFHLYHG� IURP WKH

�HIHQGDQWV� WKH �WK ��� FRPSODLQW DJDLQVW WKH 3ODLQWLII DQG RQH RI KLV �XQLRU ODZ�HUV

EURXJKW WR KLV DWWHQWLRQ VLQFH WKH FRPPHQFHPHQW RI &�9,���� OHJDO SURFHHGLQJV E�

KLV ODZ ILUP RQ EHKDOI RI FOLHQWV� ZKLFK FRPSODLQWV KDYH EHHQ EURXJKW DJDLQVW WKH

3ODLQWLII DQG KLV �XQLRU ODZ�HUV �XVW IRU GRLQJ WKHLU �RE�V� DV ODZ�HUV� WR WKH OHWWHU DQG

VSLULW RI �XOH � ��� of the Law Society of Ontario’s ����� �� ������������ �����FW� ,Q

WZR RI WKRVH FRPSODLQWV� WKH FRPSODLQDQWV ZHUH �HIHQGDQWV LQ FDVHV WKH 3ODLQWLII DQG

KLV ILUP ZHUH FRQGXFWLQJ�

• �����W���’V K�VWRU� ��WK WKH ��� �RF�HW� �UH��R������

��� �KURXJKRXW WKH 3ODLQWLII’V OHJDO FDUHHU� HVSHFLDOO� WR DQG LQFOXGLQJ 0DUFK ��WK� �����

WKH GHFODUHG VWDUW RI WKH &�9,��SDQGHPLF� KH KDV EHHQ WKH VXE�HFW RI UDFLDOO��EDVHG�

DEXVLYH DQG IULYRORXV FRPSODLQWV IURP JRYHUQPHQW GHSDUWPHQWV DJDLQVW ZKRP KH

OLWLJDWHV� VHOI�JHQHUDWHG �6� FRPSODLQWV EDVHG RQ QHZVSDSHU DQG RWKHU PHGLD SRVWV� DV

ZHOO DV WKH UDFLVW�DQWL�6HPLWH SURQH PHPEHUV RI WKH SXEOLF RI ODUJH ZLWK QRWKLQJ EHWWHU

WR GR WKDQ JULQG WKHLU UDFLVW D�H� �R�H RI DQ� RI WKHVH QXPHURXV FRPSODLQWV� RYHU WKH ��

plus years of the Plaintiff’s practice, ZHUH HYHU UHIHUUHG WR DQ� GLVFLSOLQDU� KHDULQJ�
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 � 

��� �KH 3ODLQWLII VWDWHV WKDW� DV D &DODEULDQ ZLWK �HZLVK DQFHVWU�� KH LV D PHPEHU RI 

KLVWRULFDOO� GLVFULPLQDWHG JURXS LQ &DQDGD� LQFOXGLQJ WKH LQWHUPHQW RI ,WDOR�&DQDGLDQV 

LQ �RUOG �DU ,, DV ZHOO DV WKH ORQJ�VWDQGLQJ DQG SHUYDVLYH GHSLFWLRQ RI ,WDOLDQV DV 

FULPLQDOV DQG “PREVWHUV”� �KH 3ODLQWLII KDV DOVR EHHQ� SHUVRQDOO�� WKH YLFWLP� WKURXJKRXW 

KLV �HDUV� LQFOXGLQJ KLV WHHQDJH �HDUV� RI UDFLDOO��EDVHG YLROHQFH RQ WKH SDUW RI UDFLVW 

&DQDGLDQV DW ODUJH� LQFOXGLQJ SROLFH RIILFHUV� �H KDV DOVR IDFHG SHUYDVLYH GLVFULPLQDWLRQ 

ZLWKLQ WKH OHJDO SURIHVVLRQ IURP ERWK ODZ�HUV DQG �XGJHV DOL�H� 

��� �KH 3ODLQWLII KDV QHYHU EHHQ FKDUJHG QRU FRQYLFWHG RI DQ� FULPLQDO RIIHQFH QRU EHHQ 

IRXQG WR KDYH HYHU FRPPLWWHG DQ� EUHDFK RI WKH ����� �� ������������ �����FW RI WKH 

�DZ 6RFLHW��  

• Plaintiff’s history with the ��� �RF�HW� �RVW��R������ 

��� 6LQFH WKH GHFODUDWLRQ RI WKH &�9,���� SDQGHPLF� RQ 0DUFK ��WK� ����� WKH 3ODLQWLII 

DQG KLV �XQLRU ODZ�HU KDYH EHHQ WKH VXE�HFW RI QR OHVV WKDQ QLQH ��� EDVHOHVV DQG DEXVLYH 

�6� FRPSODLQWV� VRPH RI WKHP ZLWK UDFLVW RYHU�WRQHV DQG XQGHUWRQHV� ZLWK UHVSHFW WR 

WKHLU UROHV DV FRXQVHO RQ FDVHV OLWLJDWLQJ &�9,���� PHDVXUHV LPSRVHG E� 3URYLQFLDO 

DQG �HGHUDO JRYHUQPHQWV� 

��� �I WKRVH QLQH FRPSODLQWV� HLJKW ZHUH GLVPLVVHG� �RZHYHU� WKH �6� UH�XLUHG WKH 3ODLQWLII 

WR UHVSRQG WR WKUHH ���, Alexandra Moore, “Lindsay H”, and Donna Toews, RI WKHVH 

FRPSODLQWV� 

��� �KH FRPSODLQWV PDGH ZHUH FKURQRORJLFDOO� PDGH DV IROORZV� 
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� 

�L� December 2020, complaint from “Lindsay H.”, throXJK ,QWD�H DQG �HVROXWLRQ

&RXQVHO� 6DPDQWKD �DVVDU�

�LL� �HEUXDU� ��� ����� FRPSODLQW IURP �HUU� 3ROHYR�� �D �HIHQGDQW LQ D

GHIDPDWLRQ FDVH�� WKURXJK ,QWD�H DQG �HVROXWLRQ FRXQVHO� 6DPDQWKD �DVVDU�

�LLL� �HEUXDU� ��WK� ����� FRPSODLQW IURP �OH�DQGUD 0RRUH �D GHIHQGDQW LQ D

GHIDPDWLRQ FDVH� DJDLQVW P� �XQLRU ODZ�HU� 6DPDQWKD &RRPDUD� WKURXJK

,QWD�H DQG �HVROXWLRQ &RXQVHO� 6DPDQWKD �DVVDU�

�LY� �HEUXDU� ��� ����� FRPSODLQW IURP �ODQD �ROGIULHG� WKURXJK ,QWD�H DQG

�HVROXWLRQ FRXQVHO� 6DPDQWKD �DVVDU�

�Y� �XJXVW �� ����� FRPSODLQW IURP �OH�DQGUD 0RRUH �D GHIHQGDQW LQ D

GHIDPDWLRQ &DVH� WKURXJK ,QWD�H DQG �HVROXWLRQ &RXQVHO� 0L�R �XELDQV���

�YL� �RYHPEHU ��WK� ����� D IXUWKHU FRPSODLQW RI �OH�DQGUD 0RRUH� WKURXJK

,QWD�H DQG �HVROXWLRQV &RXQVHO� 0L�R �XELDQV���

�YLL� �HEUXDU� �� ���� FRPSODLQW RI �HUU� 3ROHYR� �DQRWKHU �HIHQGDQW LQ D

GHIDPDWLRQ FDVH� WKURXJK ,QWD�H DQG �HVROXWLRQ FRXQVHO� 6KDURQ �UHHQH�

�YLLL� �HEUXDU� �� ����� WZR FRPSODLQWV IURP �UDQFD �RPEDUGL� WKURXJK ,QWD�H DQG

�HVROXWLRQ FRXQVHO� 0L�R �XELDQV���

�L�� 0D� ��WK� ���� FRPSODLQW E� �RQQD �RHZV WKURXJK ,QWD�H DQG �HVROXWLRQV

FRXQVHO� 6KDURQ �UHHQH�
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��� �IWHU WKH VHFRQG FRPSODLQW� IURP �OH�DQGUD 0RRUH� WKH 3ODLQWLII ZURWH WR WKH �DZ

6RFLHW� RQ 6HSWHPEHU ��� ����� DQG VWDWHG DV IROORZV�

�KH RWKHU WKLQJ , FDQQRW IDWKRP LV WKH �DZ 6RFLHW� RI �QWDULR�V DSSURDFK DQG 
FRQGXFW LQ IRUZDUGLQJ WKLV WR PH IRU UHVSRQVH DW DOO� 0V� �DVVDU ZDV RQ WKH 
SUHYLRXV 0RRUH FRPSODLQWV� �KHUH VHHPV WR KDYH EHHQ DEVROXWHO� QR PLQLPDO 
UHYLHZ RI WKHP� QRU 0V� 0RRUH�V ZHEVLWH� WR JOHDQ ZKDW &DQXF� �DZ DQG 0V� 
0RRUH DUH DERXW ZLWK UHVSHFW WR PH DQG P� FOLHQWV� 

,Q P� ODVW FRUUHVSRQGHQFH� RQ D VLPLODUO� RXWUDJHRXV FRPSODLQW� E� DQ 
RXWUDJHRXV LQGLYLGXDO� ZLWK UHVSHFW WR DQ DWWHPSW WR FHQVRU P� VSHHFK� , 
LQGLFDWHG WKDW WKH QH�W WLPH , UHFHLYHG RQH RI WKHVH� , ZRXOG FRPPHQFH DFWLRQ 
DJDLQVW WKH �6�� LQ WKH DEVHQFH RI DQ DSRORJ�� 

,I , GR QRW UHFHLYH DQ DSRORJ� IURP WKH �6� RQ WKLV �&RPSODLQW� ZKLFK VKRXOG 
QRW HYHQ KDYH UHDFKHG PH� LI WKH PLQLPXP RI UHVHDUFK ZDV GRQH RQ 0V� 0RRUH 
DQG KHU ZHEVLWH� , ZLOO FRPPHQFH DFWLRQ DJDLQVW WKH �6� IRU QHJOLJHQW 
LQYHVWLJDWLRQ DQG WKH QHZO��FUHDWHG WRUW RI �RQOLQH� KDUDVVPHQW EHFDXVH� LW 
VHHPV WR PH� WKDW WKH �6� LV PRUH WKDQ FRQWHQW DQG ZLOOLQJ WR EH GXSH DQG 
FRQGXLW IRU 0V� 0RRUH�V DQG &DQXF� �DZ�V ILOWK� DQWL�6HPLWLF� UDFLVWV� DQG 
GHURJDWRU� KDUDVVPHQW RI PH DQG P� FOLHQWV� 

��� �Q 0D� ��WK� ����� WKH 3ODLQWLII UHFHLYHG �HW DQRWKHU ULGLFXORXV� EDVHOHVV� DQG

XQIRXQGHG FRPSODLQW E� D QRQ�FOLHQW� ZKRP WKH 3ODLQWLII KDV QHYHU PHW� GRHV QRW �QRZ�

QRU HYHU FRPPXQLFDWHG ZLWK� QDPHO� D 0V� �RQQD �RHZV�

��� �KH 3ODLQWLII� XQGHU WKUHDW RI WKH SRZHUV LQ V� ���� RI WKH ��� ��F��W� �FW� ZDV UH�XLUHG

WR UHVSRQG WR WKLV FRPSODLQW� ZLWKRXW DQ� SDUWLFXODUV ZKDWVRHYHU� EXW VLPSO� WKH

PLVSODFHG DVVXPSWLRQ RI WKH �HIHQGDQW� 6KDURQ �UHHQH� �WWDFKHG DV “SFKHGXOH A” LV D

FRS� RI WKH Plaintiff’s UHVSRQVH GDWHG �XQH ��WK� ����� WR WKH FRPSODLQW� ZKLFK WKH

3ODLQWLII IRUZDUGHG WR WKH �6�� �KH 3ODLQWLII SOHDGV WKDW “SFKHGXOH A” DQG WKH

GRFXPHQWV UHIHUUHG WR DQG IRUZDUGHG WR WKH �6� ZLWK “SFKHGXOH �” are GRFXPHQWV

SOHDGHG LQ WKH ZLWKLQ &ODLP�
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�� 

��� �ROORZLQJ UHFHLSW RI WKLV FRPSODLQW� WKH 3ODLQWLII ILOHG DFWLRQ DJDLQVW WKH FRPSODLQDQW

DQG KHU &R�FRQVSLUDWRUV� DWWDFKHG DV “SFKHGXOHG B”. �KH 3ODLQWLII DGRSWV� UHOLHV XSRQ�

DQG LQFRUSRUDWHV WKH IDFWV LQ WKH VWDWHPHQW RI FODLP LQ “SFKHGXOH �” DV SDUW DQG SDUFHO

RI WKH ZLWKLQ 6WDWHPHQW RI &ODLP�

���� �Q �XQH ��WK� ���� WKH 3ODLQWLII SDUWLFLSDWHG� DV OHJDO FRXQVHO IRU D ODZ�HU XQGHUJRLQJ 

�6� LQYHVWLJDWLRQ IRU LVVXHV DULVLQJ IURP WKH ODZ�HU�V IUHH VSHHFK DV D SULYDWH FLWL�HQ� 

�KH ODZ�HU ZDV LQWHUYLHZHG E� WZR �DZ 6RFLHW� LQYHVWLJDWRUV RQH EHLQJ �LOO &URVV� 

�XULQJ WKDW LQWHUYLHZ �LOO &URVV EHFDPH DFULPRQLRXV ZLWK WKH OHJDO FRXQVHO� �RFFR 

�DODWL� RYHU RE�HFWLRQDEOH �XHVWLRQV� DVVXPSWLRQV� DQG DWWHPSWV WR SXW ZRUGV DQG 

DWWULEXWH QRQ�H�LVWHQW FRQGXFW WR WKH ODZ�HU EHLQJ LQWHUYLHZHG�   

��� Following the Plaintiff’s response WR WKH FRPSODLQW� GDWHG �XQH ��WK� ����� WR WKH �DZ

6RFLHW� RI �QWDULR� WKH �HIHQGDQW�V�� 6KDURQ �UHHQH� DQG WKH �DZ 6RFLHW� RI �QWDULR�

FRQWLQXHG WR SXUVXH WKH DEXVLYH DQG EDVHOHVV FRPSODLQW ZLWK WKH 3ODLQWLII�

• �FW�R��������

��� �FWLRQ� &DQDGD KDV EHHQ D FOLHQW RI WKH 3ODintiff’s ODZ ILUP VLQFH �FWREHU �����

��� �KH 3ODLQWLII DFWV RQ Action4Canada’s EHKDOI JLYLQJ OHJDO DGYLFH� FRQVXOWDWLRQV� LVVXLQJ

OHJDO RSLQLRQV� DQG FRQGXFWLQJ OLWLJDWLRQ IRU WKHP XQGHU WKH LQVWUXFWLRQV RI WKHLU �RDUG

RI �LUHFWRUV� WKURXJK WKHLU SUHVLGHQW�

��� �KH 3ODLQWLII KDV DEVROXWHO� �� UROH LQ WKHLU RUJDQL�DWLRQ ZKDWVRHYHU� H�FHSW WR SURYLGH

OHJDO VHUYLFHV� DV GHVFULEHG LQ WKH ��� ��F��W� �FW� DV UH�XHVWHG� GLUHFWHG� DQG LQVWUXFWHG

E� WKHLU �RDUG RI �LUHFWRUV� WKURXJK WKHLU SUHVLGHQW�
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 �� 

��� �HLWKHU 0V� �RHZV� 0U� �DUQHU� QRU 0U� �DQGKL� DUH RQ WKH �RDUG RI �LUHFWRUV 

�FWLRQ�&DQDGD� 

• ��FF��H �KR�FH ������ 

��� Vaccine Choice Canada (hereinafter “VCC”) has been a client of the Plaintiff’s ODZ ILUP 

VLQFH ����� 

��� �KH 3ODLQWLII DFWV RQ VCC’s EHKDOI JLYLQJ OHJDO DGYLFH� FRQVXOWDWLRQV� LVVXLQJ OHJDO 

RSLQLRQV� DQG FRQGXFWLQJ OLWLJDWLRQ IRU 9&&� XQGHU WKH LQVWUXFWLRQV RI VCC’s �RDUG RI 

�LUHFWRUV� WKURXJK WKHLU SUHVLGHQW�  

��� �HLWKHU 0V� �RHZV� 0U� �DUQHU� QRU 0U� �DQGKL� DUH RQ WKH �RDUG RI �LUHFWRUV RI 9&&� 

• Pertinent Chronology leading to Donna Toews’ Complaint WR WKH ��� 
�RF�HW� R� ��W�U�R 

��� �Q RU DERXW �FWREHU� ����� WKH 3ODLQWLII ZDV DSSURDFKHG E� �FWLRQ�&DQDGD� DQG RWKHU 

FR�3ODLQWLIIV� LQ �ULWLVK &ROXPELD� IRU D ODZVXLW� KRZHYHU WKH UHWDLQHU ZDV QRW �HW 

FU�VWDOL�HG� 

��� �Q �HFHPEHU �� ����� WKH �HIHQGDQW �LSOLQJ �DUQHU� ILUVW FRQWDFWHG �DQ�D �DZ� WKH 

KHDG RI WKH �RDUG RI �LUHFWRUV IRU �FWLRQ�&DQDGD� LQGLFDWLQJ WKDW KH KDG RUJDQL�HG D 

“similar” campaign to hers and directed her WR YLHZ KLs lawsuit’s GoFundMe page.  

��� �Q RU DERXW �HFHPEHU ��� ����� WKH 3ODLQWLII� LQ WKH ZLWKLQ DFWLRQ� �RFFR �DODWL� 

UHFHLYHG D WHOHSKRQH FDOO IURP D ODZ�HU IURP �ULWLVK &ROXPELD� 0V� 3ROLQD �� �XUWXOD� 

�KLV ODZ�HU LQGLFDWHG WKDW VKH ZDV FRQWHPSODWLQJ OHJDO DFWLRQ DJDLQVW WKH �ULWLVK 

&ROXPELD JRYHUQPHQW RYHU WKH &�9,���� PHDVXUHV LPSRVHG WKHUH� 6KH UH�XHVWHG WKDW 

Electronically issued / Délivré par voie électronique : 09-Nov-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683933-0000

- 1495 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000



 �� 

WKH 3ODLQWLII FROODERUDWH ZLWK KHU� RZLQJ WR KLV H�SHUWLVH LQ &RQVWLWXWLRQDO �DZ DQG 

SURFHHGLQJV DJDLQVW WKH &URZQ� Ms. Furtula’s client(s) were Kipling Warner and his 

RUJDQL�DWLRQ� “�KH &DQDGLDQ 6RFLHW� IRU �KH �GYDQFHPHQW RI 6FLHQFH DQG 3XEOLF 

3ROLF�”� 

��� �KH 3ODLQWLII� �RFFR �DODWL� UHVSHFWIXOO� GHFOLQHG� DQG DGYLVHG 0V� �XUWXOD WKDW KH KDG 

EHHQ DSSURDFKHG E� D �ULWLVK &ROXPELD JURXS ��FWLRQ�&DQDGD� DQG RWKHU SODLQWLIIV� DQG 

KDG� LQ SULQFLSOH� DJUHHG WR DFW IRU WKHP LQ D FKDOOHQJH WR WKH &�9,���� PHDVXUHV� RQFH 

D UHWDLQHU FU�VWDOL�HG� 

��� ,Q �DQXDU� ����� WKH 3ODLQWLII EHJDQ ZRU�LQJ RQ WKH �RWLFH RI &ODLP �6WDWHPHQW RI 

&ODLP� IRU �FWLRQ�&DQDGD DQG RWKHU FR������W���V� LQ �ULWLVK &ROXPELD� 

��� �Q �DQXDU� ��� ����� WKH �HIHQGDQW� �HH Gandhi, Kipling Warner’s colleague, and 

WUHDVXUHU RI &DQDGLDQ 6RFLHW� IRU WKH �GYDQFHPHQW RI 6FLHQFH LQ 3XEOLF 3ROLF�� VHQW DQ 

LQGHSHQGHQW �RXUQDOLVW� �DQ �LF�V IURP “3UHVV IRU �UXWK”� D GHIDPDWRU� HPDLO DERXW WKH 

3ODLQWLII� �RFFR �DODWL� �KLV �RXUQDOLVW IRUZDUGHG WKDW HPDLO to the Plaintiff’s client� 

�FWLRQ�&DQDGD� �KH HPDLO LQGLFDWHG WKDW WKH &DQDGLDQ 6RFLHW� IRU WKH �GYDQFHPHQW RI 

6FLHQFH LQ 3XEOLF 3ROLF� KDG ILOHG WKHLU VWDWHPHQW RI FODLP� EXW WKHQ PDGH GHIDPDWRU� 

UHPDU�V DJDLQVW WKH 3ODLQWLII� �RFFR �DODWL� DQG WKH FDVH EURXJKW E� WKH 3ODLQWLII� DQG 

DVVHUWHG WKDW �LS �DUQHU DQG WKH &DQDGLDQ 6RFLHW� IRU WKH �GYDQFHPHQW RI 6FLHQFHV LQ 

3XEOLF 3ROLF� had brought their case first and therefore would have “carriage of WKH 

matter”, and WKHQ ILQDOO� DV�HG �FWLRQ�&DQDGD WR DVVLVW WKHP LQ VROLFLWLQJ GRQDWLRQV RQ 

WKHLU EHKDOI IRU WKHLU OHJDO SURFHHGLQJ� 
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�� 

��� �Q �DQXDU� ��� ����� WKH 3ODLQWLII� �RFFR �DODWL� UHFHLYHG D OHWWHU IURP 0V� �XUWXOD

LQGLFDWLQJ WKDW VKH UHSUHVHQWHG WKH &DQDGLDQ 6RFLHW� IRU WKH �GYDQFHPHQW RI 6FLHQFH LQ

3XEOLF 3ROLF�� WKDW VKH KDG ILOHG RQ EHKDOI RI KHU FOLHQW�V� DQG WKHUHIRUH� DFFRUGLQJ WR

KHU� WKH 3ODLQWLII FRXOG QRW ILOH DQ� SURFHHGLQJV RQ EHKDOI RI KLV FOLHQWV�

��� �Q �HEUXDU� �UG� ����� WKH 3ODLQWLII� �RFFR �DODWL� Uesponded to Ms. Furtula’s letter

LQGLFDWLQJ KHU FOLHQW GLG QRW KDYH H�FOXVLYH PRQRSRO� WR OLWLJDWLRQ DJDLQVW WKH &URZQ�

�KH 3ODLQWLII� �RFFR �DODWL� DOVR� LQ WKH VDPH UHVSRQVH� LVVXHG D ZDUQLQJ WKURXJK 0V�

�XUWXOD about Mr. Warner’s defamatRU� FRQGXFW DJDLQVW WKH 3ODLQWLII� �RFFR �DODWL�

��� �URP �DQXDU� ���� DQG RQZDUG� WKH �HIHQGDQWV in the action attached in “Schedule B”

KHUHWR� �LSOLQJ �DUQHU� KLV RUJDQL�DWLRQ &DQDGLDQ 6RFLHW� IRU WKH �GYDQFHPHQW RI

6FLHQFH LQ 3XEOLF 3ROLF�� DQG KLV DVVRFLDWHV IURP WKH &DQDGLDQ 6RFLHW� IRU WKH

�GYDQFHPHQW RI 6FLHQFH LQ 3XEOLF 3ROLF�� LQFOXGLQJ �HH �DQGKL� FRQWLQXHG GHIDPLQJ

the Plaintiff to the Plaintiff’s clients, and others.

��� ,Q RU DURXQG �XQH� ����� WKH �HIHQGDQWV SRVWHG GHIDPDWRU� FRQWHQW DERXW WKH 3ODLQWLII

on the Canadian Society for the Advancement of Science in Public Policy’s webpage,

ZKLFK FRQWHQW GLVSDUDJHG WKH 3ODLQWLII� DQG PDGH IXUWKHU GHIDPDWRU� FRPPHQWV DERXW

WKH 3ODLQWLII DQG WKH OHJDO DFWLRQ�V� IRU ZKLFK KH KDG EHHQ UHWDLQHG� �V D UHVXOW� WKH

Plaintiff’s clients, Action4Canada and VCC, began receiving messages from their

PHPEHUV concerned about the Defendants’ statements. �LS �DUQHU�V GHIDPDWRU�

FRPPHQWV FRQWLQXH LQ H�PDLO FRUUHVSRQGHQFH ZLWK WKLUG SDUWLHV VWDWLQJ WKDW� ZLWK UHVSHFW

to the Plaintiff, “Ze’ve been receiving reports weekly, sometimes daily, alleging bad

faith, fraud, or other improprieties in Rocco’s fundraising arms”�
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�� 

��� �Q �XJXVW� ����� WKH 3ODLQWLII ILQDOL�HG DQG LVVXHG WKH �FWLRQ�&DQDGD� HW DO� �RWLFH RI

&ODLP �6WDWHPHQW RI &ODLP� LQ WKH �ULWLVK &ROXPELD 6XSUHPH &RXUW� �KLV FODLP ZDV RQ

EHKDOI RI YDULRXV 3ODLQWLIIV� �FWLRQ�&DQDGD EHLQJ RQH� LQ �ULWLVK &ROXPELD &RXUW �LOH

�R�� 9�&�6�6�������� LQ �ULWLVK &ROXPELD�

��� �URP �XJXVW WR &KULVWPDV� ����� WKH �HIHQGDQWV WR WKLV �ULWLVK &ROXPELDQ 6WDWHPHQW

RI &ODLP &RXUW ILOH �R�� 9�&�6�6�������� RQ EHKDOI RI �FWLRQ�&DQDGD DQG RWKHUV�

GUDJJHG WKHLU KHHOV RYHU ZKHWKHU WKH� ZRXOG DFFHSW VHUYLFH IRU YDULRXV 0LQLVWULHV DQG

RIILFLDOV DQG UH�XHVWHG DQ LQGXOJHQFH SDVW WKH QRUPDO ���GD� GHDGOLQH� WR UHVSRQG�

ZKLFK WKH 3ODLQWLII JUDQWHG� �KH� DOVR LQGLFDWHG WKDW WKH� ZLVKHG WR EULQJ DQ DSSOLFDWLRQ

�PRWLRQ� WR VWUL�H� �KH 3ODLQWLII DV�HG WKDW WKH� GR VR DV VRRQ DV SRVVLEOH� XQGHU WKH

LQVWUXFWLRQV RI KLV FOLHQWV�

��� �� &KULVWPDV �D�� ����� WKH �HIHQGDQWV KDG �RW EURXJKW WKHLU PRWLRQV WR VWUL�H� �YHU

&KULVWPDV� WKH 3ODLQWLII EHFDPH YHU� LOO� �Q �HFHPEHU ��WK� ����� WKH 3ODLQWLII ZDV EHG�

ULGGHQ� �Q �DQXDU� �QG� ����� WKH 3ODLQWLII ZDV DGPLWWHG IRU D FULWLFDO LOOQHVV WR WKH ,&�

LQ KRVSLWDO�

��� �IWHU EHLQJ DGPLWWHG WR KRVSLWDO LQ �DQXDU� �� ����� WKH 3ODLQWLII HQWHUHG D YHU� VHULRXV

DQG OLIH�WKUHDWHQLQJ ���GD� FRPD GXULQJ ZKLFK FRPD WKH 3ODLQWLII FDPH� WKUHH ��� WLPHV�

XQGHU D PLQXWH IURP EHLQJ GHFODUHG GHDG� �KURXJK WKH JUDFH RI �RG� KH VXUYLYHG� �Q

RU DERXW �DQXDU� ��WK� ����� WKH �HIHQGDQWV� LQ �ULWLVK &ROXPELD 6XSUHPH &RXUW ILOH

QR�� 9�&�6�6�������� ERXJKW WKHLU PRWLRQV WR VWUL�H UHWXUQDEOH �HEUXDU� ��� �����

0HDQZKLOH� ZKLOH WKH 3ODLQWLII ZDV LQ D FRPD DQG LQFDSDFLWDWHG XQGHU V��� RI WKH ���

��F��W� �FW� KH UHPDLQHG LQ D SXEOLF KRVSLWDO XQWLO KLV GLVFKDUJH RQ �DQXDU� ��� �����
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�KHQ KH ZDV QR ORQJHU FULWLFDO� EXW VWLOO DFXWH� KH ZDV LPPRELOH DQG VWLOO UH�XLUHG RQH�

RQ�RQH QXUVLQJ DQG DFXWH PHGLFDO FDUH� �H ZDV GLVFKDUJHG DV D SDWLHQW IURP D SXEOLF 

KRVSLWDO� RQ �DQXDU� ��� ����� DQG KH WUDQVIHUUHG KLPVHOI WR UHFRYHU LQ D SULYDWH PHGLFDO 

VHWWLQJ ZLWK ���� FDUH�  

��� �KH 3ODLQWLII GLG QRW UHWXUQ KRPH XQWLO 0DUFK �� ����� WR FRQWLQXH UHFRYHULQJ� �H VWLOO

KDV QRW UHJDLQHG IXOO UHFRYHU� DW SUHVHQW�

��� �KH PRWLRQ WR VWUL�H� LQ �ULWLVK &ROXPELD �FWLRQ QR�� 9�&�6�6�������� ZKLFK KDG EHHQ

VHW IRU �HEUXDU� ��� ����� LQ �ULWLVK &ROXPELD� ZDV DG�RXUQHG E� the Plaintiff’s RIILFH

WR 0D� ��VW� ����� LQ WKH KRSHV WKDW KH ZRXOG EH VXIILFLHQWO� DQG FRPSHWHQWO� FDSDEOH

RI DUJXLQJ WKH PRWLRQ WR VWUL�H YLD �RRP�OLQ�� �KH 3ODLQWLII ZDV JUDQWHG SHUPLVVLRQ WR

DSSHDU E� �RRP�OLQ� DQG DUJXHG WKH YDULRXV PRWLRQV RQ 0D� ��VW� ����� �KH YDULRXV

PRWLRQ�V� WR VWUL�H ZHUH KHDUG RQ 0D� ��VW� ���� DQG WKH &RXUW KDV UHVHUYHG LWV GHFLVLRQ�

��� �KURXJK WKH FRPSODLQW� SURYLGHG WR WKH 3ODLQWLII E� WKH �DZ 6RFLHW� �HIHQGDQWV LQ WKH

ZLWKLQ FODLP� WKH 3ODLQWLII OHDUQHG WKDW� ZKLOH WKH 3ODLQWLII OD� LQ D FRPD� RQ �DQXDU� ��WK�

����� �LSOLQJ �DUQHU ZDV FRQVSLULQJ DQG HQFRXUDJLQJ �RQQD �RHZV (aka “Dawna

Toews”) WR ILOH D FRPSODLQW DJDLQVW WKH 3ODLQWLII ZLWK WKH �DZ 6RFLHW� RI �QWDULR�

��� �Q �DQXDU� ��WK� ����� 0V� �RHZV ILOHG KHU FRPSODLQW ZLWK WKH �DZ 6RFLHW� RI �QWDULR�

ZKLFK ZDV IRUZDUGHG WR WKH 3ODLQWLII RQ 0D� ��WK� ����� �KH FRPSODLQW DOOHJHG WKDW WKH

Plaintiff “misled” and “failed to act with integrity” because Ms. ToHZV� ZKR KDG

DOOHJHGO� made a $1,000 donation, “in her husband’s name”� to the Plaintiff’s F��H�WV�

��� ��� �FW�R��������� WR VXSSRUW WKHLU OLWLJDWLRQ� KDG QRW EHHQ SHUVRQDOO� DSSULVHG

DQG XSGDWHG E� WKH 3ODLQWLII� DV ZHOO DV QRW EHHQ invited to those organizations’
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PHPEHUV�RQO� PHHWLQJV� DQG FRPSODLQHG DERXW WKH SDFH RI WKH OLWLJDWLRQ� 

QRWZLWKVWDQGLQJ WKDW� 

�D� Donna Toews (aka “Dawna Toews”), KDV QHYHU EHHQ D FOLHQW RI WKH 3ODLQWLII�

�E� �KH 3ODLQWLII KDV QHYHU PHW ZLWK� EHHQ FRQWDFWHG E�� QRU HYHU KDG DQ�

communications with Donna Toews (aka “Dawna Toews”)�

�F� �KH 3ODLQWLII KDV KDG DEVROXWHO� QR UROH LQ KLV FOLHQWs’ RUJDQL�DWLRQV DQG LV QRW

SULY� WR WKHLU IXQGUDLVLQJ HIIRUWV QRU KRZ WKH� VSHQG WKHLU PRQH� DSDUW IRU KLV

OHJDO VHUYLFHV�

�G� �KH 3ODLQtiff has no role in organizing any of his clients’ members�RQO�

PHHWLQJV�

��� The Plaintiff states that the substance of the complaint by Donna Toews (aka “Dawna

Toews”), directed and encouraged by Kipling Warner, simply parrots the defamatory

UHPDU�V PDGH E� WKH RWKHU WKUHH FR��HIHQGDQWV LQ WKH DFWLRQ DWWDFKHG KHUHWR DV

“Schedule B”.

• �R��� �RH�V (aka “Dawna Toews”) ��� ������� ��U�HU

��� �KLOH LQ KRVSLWDO DQG LQ D FRPD� ZKLFK ZDV ZLGHO� SXEOLFL�HG �LQ IDFW IDOVH RELWXDULHV

FODLPLQJ WKH 3ODLQWLII ZDV GHDG HPHUJHG DQG VRPH RI ZKLFK DUH VWLOO RQOLQH�� �LSOLQJ

�DUQHU ZDV LQ FRPPXQLFDWLRQ ZLWK �RQQD �RHZV� YLD HPDLO� RQ KRZ WR PD�H D

FRPSODLQW WR WKH �DZ 6RFLHW� DERXW WKH 3ODLQWLII�
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��� �LSOLQJ �DUQHU KDV DOVR� DQG UHFHQWO�� RUDOO� FRPPXQLFDWHG WR D SHUVRQ� ZKR GRHV QRW

ZDQW WR EH LGHQWLILHG GXH WR IHDU RI 0U� �DUQer’s military past and self�SURIHVVHG

SURZHVV DV D FRPSXWHU KDF�HU� WKDW� “I want to see to it that Rocco Galati is disbarred

and charged with Fraud”. �LSOLQJ �DUQHU� LQ GLVFXVVLRQV ZLWK WKH 3UHVLGHQW RI 9&&�

�HG �XQW�� LQVLVWHG WKDW EHFDXVH KH ��LSOLQJ �DUQHU� “filed first”, that the

�FWLRQ�&DQDGD �ULWLVK &ROXPELD FODLP� ZKLFK 9&& VXSSRUWHG� KDG WR EH ZLWKGUDZQ�

DQG DOO GRQDWLRQV WR �FWLRQ�&DQDGD EH UHWXUQHG� ZLWK WKH LPSOLFDWLRQ WKDW WKH GRQDWLRQV

EH IRUZDUGHG WR KLP� �LSOLQJ �DUQHU� WR VXSSRUW KLV OLWLJDWLRQ LQVWHDG� �LS �DUQHU�V

GHIDPDWRU� FRPPHQWV FRQWLQXH LQ H�PDLO FRUUHVSRQGHQFH ZLWK WKLUG SDUWLHV VWDWLQJ WKDW�

with respect to the Plaintiff, “We’ve been receiving reports weekly, sometimes daily,

DOOHJLQJ EDG IDLWK� IUDXG� RU RWKHU LPSURSULHWLHV LQ �RFco’s fundraising arms.”

��� Mr. Warner is under the delusion that he can claim, along with his “Canadian Society

for the Advancement of Sciences in Public Policy” (“CSASPP”) exclusive proprietary

ULJKWV WR OLWLJDWH WKH &�9,� PHDVXUHV LQ �ULWLVK &ROXPELD� ,Q SXUVXLW RI WKLV JRDO� KH

JRHV WR DOO HQGV�

��� 0U� �DUQHU� IXUWKHUPRUH FRQWLQXHG WR PD�H GHIDPDWRU� VWDWHPHQWV DJDLQVW WKH 3ODLQWLII

on CSASPP’s website� KWWSV���ZZZ�FRYLGFRQVWLWXWLRQDOFKDOOHQJHEF�FD� �KH LURQ� LV

WKDW WKH �ULWLVK &ROXPELD 6XSUHPH &RXUW VWUXF� 0U� �DUQHU DV D 3ODLQWLII LQ RQH RI KLV

FDVHV� IRU ODF� RI VWDQGLQJ� LQ �ULWLVK &ROXPELD 6XSUHPH &RXUW ILOH �R�� 6���������

��� �KH 3ODLQWLII VWDWHV WKDW WKH �HIHQGDQWV� 0U� �DUQHU DQG 0U� �DQGKL� SHUVRQDOO�� LQ WKHLU

HPDLO to the Plaintiff’s client� DQG WKURXJK WKHLU &6�633 ZHEVLWH�
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KWWSV���ZZZ�FRYLGFRQVWLWXWLRQDOFKDOOHQJHEF�FD� XWWHUHG DQG SXEOLVKHG GHIDPDWRU� 

VWDWHPHQWV DJDLQVW WKH 3ODLQWLII� QDPHO�� 

�D� ,Q KLV HPDLO WR DQ LQGHSHQGHQW �RXUQDOLVW� GDWHG �HEUXDU� �� ����� 0U� �DQGKL

ZURWH� DV IROORZV�

�RSH �RX DUH GRLQJ ZHOO� , �XVW ZDQWHG WR XSGDWH �RX RQ WKH IDFW WKDW 
 WKH &DQDGLDQ 6RFLHW� IRU WKH �GYDQFHPHQW RI 6FLHQFH LQ 3XEOLF 3ROLF� 
�&6�633� KDV ILOHG WKHLU SOHDGLQJV DJDLQVW WKH &URZQ DQG �RQQLH �HQU� 
�3URYLQFLDO �HDOWK 0LQLVWHU� DV RI �DQ ��WK� ����� 3OHDVH VHH OLQ�� 
 KWWSV���ZZZ�VFULEG�FRP�GRFXPHQW������������RWLFH�RI�&LYLO�&ODLP 
 �RX DUH ZHOFRPH WR VKDUH WKLV ZLWK DQ�RQH DQG HYHU�RQH� 

�KLV LV RXU FHUWLILFDWH RI ,QFRUSRUDWLRQ � 

KWWSV���ZZZ�VFULEG�FRP�GRFXPHQW�����������&6�&33�
&HUWLILFDWH�RI�,QFRUSRUDWLRQ 

�RZ WKDW ZH KDYH VWDUWHG WKH OLWLJDWLRQ SURFHVV� ZH DUH VWLOO LQ QHHG RI 
�XQGLQJ� �FWLRQ � &DQDGD KDV VWLOO QRW ILOHG ZLWK �RFFR� �H����� �W 
WK�V �R��W �RFFR F���W UH���� ���H �� �� ����RUH� �KH F�VH ��� �V WK�W 
 �RU F��VV �FW�R�V� it’s WKH ��UVW WR WKH FR�UW KR�VH WK�W �H�HU���� K�V 
 F�UU���H R� WKH ���H� �� �R� �R��� �H VR ���� WR VK�UH ��WK H�HU�R�H 
VR WR KH�� WKH F��VH� 

KWWSV���ZZZ�JRIXQGPH�FRP�I�EF�VXSUHPH�FRXUW�FRYLG���
FRQVWLWXWLRQDO�FKDOOHQJH 

WKLV PLJKW LQWHUHVW �RX IXUWKHU� 

�HUH DUH VRPH WDO�LQJ DERXW UHJDUGLQJ �FWLRQ � &DQDGD DQG �RFFR 

��� �RFFR LVQ�W OLFHQVHG WR SUDFWLFH KHUH LQ �&� �H FDQ DOZD�V EH
UHWDLQHG LQ �QWDULR DQG LQ WXUQ UHWDLQ FRXQVHO LQ �&� �XW WKHQ �RX DUH
SD�LQJ IRU WZR ODZ ILUPV� �RX FDQ YHULI� WKDW KH LV QRW OLFHQVHG WR
SUDFWLFH KHUH LQ �& DW WKLV SDJH�
KWWSV���ZZZ�ODZVRFLHW��EF�FD�OVEF�DSSV�O�XS�PEU�VHDUFK�FIP

��� �KH ODZ�HU �RFFR ZLVKHV WR UHWDLQ KHUH LQ �& LV QDPHG �DZUHQFH
�RQJ� �H VSHFLDOL�HV LQ LPPLJUDWLRQ ODZ� �H ZDV VDQFWLRQHG LQ ���� IRU
KLV FRQGXFW E� D �HGHUDO &RXUW �XGJH DQG ILQHG� 6HH IRU �RXUVHOI�
KWWS���FDQOLL�FD�W��E���
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 ��� � �HGHUDO &RXUW �XGJH ZURWH LQ KLV �XGJPHQW D IHZ �HDUV DJR WKDW 
 �RFFR ZDV IRXQG WR KDYH H�FHVVLYHO� ELOOHG IRU KLV WLPH� 
 �KWWS���FDQOLL�FD�W�JIO�S�SDU�� 

 ��� �KH V��H �����H�W ��HVW�R�H� �RFFR�V FR��HWH�F� �� 
FR�VW�W�W�R��� ���� 
 �KWWS���FDQOLL�FD�W�JIO�S�SDU�� 
 

��� �RFFR �V �RW � �FR�VW�W�W�R��� ���� ����HU� �KHUH �V �R V�FK 
 �UR�HVV�R��� �HV����W�R� �� ������� �RU �� ��UW�F���U �� ��� �KDW�V 
QRW WR VD�� KRZHYHU� WKDW D ODZ�HU FDQQRW KDYH DQ DUHD RI H�SHUWLVH OL�H 
 SHUVRQDO LQ�XU�� VWUDWD� PHUJHUV DQG DF�XLVLWLRQV� FODVV DFWLRQV� DQG 
 WKH OL�H� ��W �� �RFFR�V F�VH K�V �UH� R� H��HUW�VH �V W�� ���� 

 

 �KWWSV���WJDP�FD��Q��X�R� 

  ��� �YHU� ODZ�HU , �QRZ WKDW KDV UHYLHZHG �RFFR�V ��W�U�R ��H�����V 
 V��� �W ��V �HU� �RRU�� �U��WH�� �W ���� �RVW ���H�� �HW VWU�F� ��� 
 �H�HU ���H �W WR WU��� WR �H KH�U� R� �WV �HU�WV� �KH UHDVRQ EHLQJ LV 
 KH EULQJV LQ DOO �LQGV RI RWKHU WRSLFV WKDW DUHQ�W QHFHVVDU� ��DWHV� 
 ��� YDFFLQHV� HWF�� WR REWDLQ WKH RUGHU WKDW KH ZDQWV� �KLV LV KRZ LW 
 OL�HO� ZRXOG EH VWUXF�� 
  

 KWWS���FDQOLL�FD�W��OOG�VHF��� 

  ��� �RFFR ���WV ��U WRR ��FK �R�H� WR �HW VW�UWH�� �K�V VHH�V �� 
���H ��WK ���� 
  

 ��� �RWKLQJ KDV EHHQ DFFRPSOLVKHG LQ �QWDULR VLQFH �RFFR ILOHG DURXQG 
 VL� PRQWKV DJR� �KH GHIHQGDQWV KDYHQ�W HYHQ ILOHG UHSOLHV� GHVSLWH WKH 
 RSWLRQ WR DSSO� IRU D GHIDXOW �XGJPHQW EHLQJ DYDLODEOH IRU WKH PD�RULW� 
RI WKDW WLPH� 

��� �YHQ LI KH ZRQ LQ �QWDULR� LW ZRXOGQ�W KDYH DQ� GLUHFW EHDULQJ RQ 
XV KHUH LQ �& EHFDXVH KHDOWK FDUH LV XQGHU D SURYLQFLDO PDQGDWH XQGHU V 
������ RI WKH FRQVWLWXWLRQ� ,Q RWKHU ZRUGV� WKH �QWDULR 6XSHULRU &RXUW 
RI �XVWLFH KDV QR �XULVGLFWLRQ RYHU ZKDW FDELQHW PLQLVWHUV GR LQ �&� 
 6HH� 
 
�KWWSV���ELW�O����L��DZ� 

 
��� �H DUH �&6�633� D QRQ�SURILW� QRQ�SDUWLVDQ� DQG VHFXODU VRFLHW�� �H 
DUH OHJDOO� UH�XLUHG WR KDYH D FHUWDLQ OHYHO RI DFFRXQWLQJ FRQWUROV DQG 

Electronically issued / Délivré par voie électronique : 09-Nov-2022
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683933-0000

- 1503 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000



�� 

 WUDQVSDUHQF� 

�KDQ� �RX �DQ� DQG , ORR� IRUZDUG WR �RXU UHVSRQVH DQG �RXU KHOS� 

�E� ,Q RU DURXQG �XQH ����� WKH &6�633� 0U� �LSOLQJ� DQG WKH RWKHU GLUHFWRUV RI

WKH &6�633� KDYH SRVWHG WKH IROORZLQJ� DERXW WKH 3ODLQWLII�

�UH �R� �������WH� ��WK �RFFR ����W�� �� �RW� �K�� 
�H UHFH��H FR�����F�W�R�V UH����U�� �UR� �U� ����W��V ��VW 
�R�RUV ��WK FR�FHU�V� �H DUH DV�HG ZKDW EHFDPH RI WKH VXEVWDQWLDO 
IXQGV WKDW WKH FRPPXQLW� UDLVHG IRU KLP RU KLV WKLUG�SDUW� IXQGUDLVLQJ 
DUPV� �H GR QRW KDYH DQ� LQIRUPDWLRQ� ZHUH QRW LQYROYHG LQ UDLVLQJ 
IXQGV IRU HLWKHU� QRU GLG ZH HYHU VHH� WR UHWDLQ 0U� �DODWL� �� �R� 
K��H FR�FHU�V ��R�W K�V FR���FW� ��� �H��HU R� WKH �H�HU�� 
�����F F�� V����W �� H�HFWUR��F FR������W WR WKH ��W�U�R ��� 
�RF�HW� WR ���W��WH � �RU��� ���HVW���W�R�� 

�H DUH QRW DIILOLDWHG ZLWK 0U� �DODWL� �KHUH DUH PDQ� UHDVRQV� 

0U� �DODWL LV QRW OLFHQVHG WR SUDFWLVH ODZ LQ �ULWLVK &ROXPELD IRU DQ� 
H�WHQGHG SHULRG RI WLPH� �H FDQ DOZD�V EH UHWDLQHG LQ �QWDULR� DQG LQ 
WXUQ UHWDLQ FRXQVHO LQ �ULWLVK &ROXPELD� �KLV LV QRW XQXVXDO� 
�RZHYHU� WKHQ �RX DUH SD�LQJ IRU WZR ODZ ILUPV� �Q�RQH FDQ YHULI� 
ZKHWKHU D ODZ�HU LV OLFHQVHG WR SUDFWLVH ODZ LQ �ULWLVK &ROXPELD KHUH� 

�H ZHUH DGYLVHG GLUHFWO� E� 0U� �DODWL KLPVHOI WKDW WKH ODZ�HU KH 
ZLVKHG WR UHWDLQ LQ �ULWLVK &ROXPELD LV �DZUHQFH �RQJ� 0U� �RQJ 
ZDV SHUVRQDOO� VDQFWLRQHG LQ ���� IRU KLV FRQGXFW E� D �HGHUDO &RXUW 
�XGJH ZLWK D ILQH� 

� �HGHUDO &RXUW �XGJH QRWHG LQ KLV UHDVRQV IRU �XGJPHQW WKDW VRPH RI 
Mr. Galati's billings were “excessive and unwarranted” in a separate 
SURFHHGLQJ� �KH VDPH �XGJH GHFOLQHG WR DZDUG WKH IXOO DPRXQW VRXJKW 
E� 0U� �DODWL IRU KLV OHJDO IHHV LQ WKDW FRQVWLWXWLRQDO SURFHHGLQJ� �KH 
RXWFRPH KDV EHHQ GLVFXVVHG E� RWKHU ODZ�HUV� 

0U� �DODWL LV VRPHWLPHV GHVFULEHG E� KLV IROORZHUV DV RXU QDWLRQ�V 
�WRS FRQVWLWXWLRQDO ODZ� ODZ�HU� �HW WKHUH LV QR VXFK SURIHVVLRQDO 
GHVLJQDWLRQ LQ &DQDGD� QRU LQ SDUWLFXODU LQ �ULWLVK &ROXPELD� �KDW LV 
QRW WR VD� WKDW D ODZ�HU FDQQRW KDYH DQ DUHD RI H�SHUWLVH OL�H SHUVRQDO 
LQ�XU�� VWUDWD� PHUJHUV DQG DF�XLVLWLRQV� FODVV DFWLRQV� DQG WKH OL�H� 
�FFRUGLQJ WR 0U� �DODWL� KH VWXGLHG WD� OLWLJDWLRQ DW �VJRRGH �DOO� 
�KH �OREH DQG 0DLO UHSRUWHG Mr. Galati “makes his money from 
doing tax law, not constitutional cases.” 
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0U� �DODWL ILOHG D &�9,���� UHODWHG FLYLO SURFHHGLQJ LQ WKH 6XSHULRU 
&RXUW RI �XVWLFH LQ �QWDULR RQ � �XO�� ����� �R WKH EHVW RI RXU 
�QRZOHGJH� DV RI �� �FWREHU� ����� QRQH RI WKH WZHQW��RQH QDPHG 
GHIHQGDQWV KDYH ILOHG UHSOLHV� GHVSLWH WKH SODLQWLII EHLQJ DW OLEHUW� WR 
DSSO� IRU D GHIDXOW �XGJPHQW IRU WKH PD�RULW� RI WKDW WLPH� ,Q DQ 
LQWHUYLHZ SXEOLVKHG � 6HSWHPEHU� ����� 0U� �DODWL FODLPHG KH 
LQWHQGHG WR GR KLV EHVW WR KDYH DQ LQWHUORFXWRU� PDV� LQ�XQFWLRQ 
DSSOLFDWLRQ KHDUG EHIRUH WKH &KULVWPDV KROLGD�V RI ����� �V RI �� 
�XQH� ����� ZH DUH QRW DZDUH RI DQ� VFKHGXOHG KHDULQJV DQG QR RUGHUV 
DSSHDU WR KDYH EHHQ PDGH� 

��� �ROORZLQJ WKH UHFHLSW RI WKH 3ODLQWLII�V UHVSRQVH WR WKH �HIHQGDQW� 6KDURQ �UHHQH�

6KDURQ �UHHQH FRQWLQXHG WR IROORZ XS DQG SXUVXH WKH FRPSODLQW� DJDLQVW WKH 3ODLQWLII�

PDGH E� �RQQD �RHZV ZLWK WKH DVVLVWDQFH DQG LQVWLJDWLRQ RI �LSOLQJ �DUQHU�

����  �Q �XO� ��WK� ���� WKH 3ODLQWLII WRR� DFWLRQ DJDLQVW �RQQD �RHZV� �LSOLQJ �DUQHU DQG 

RWKHUV� D FRS� RI ZKLFK FODLP LV DWWDFKHG DV “SFKHGXOH �” WR WKH ZLWKLQ FODLP� 

����  �HVV WKDQ IRXU ZHH�V IURP WKH LVVXDQFH RI WKLV FODLP� RQ �XJXVW ��WK� ����� �LOO &URVV� 

IRUZDUGHG �HW DQRWKHU FRPSODLQW DJDLQVW WKH 3ODLQWLII� DULVLQJ IURP D SROLWLFDO VSHHFK 

WKH 3ODLQWLII JDYH� DW �DWKDQ 3KLOOLSV 6�XDUH� LQ �RYHPEHU� ����� �KLV FRPSODLQW ZDV 

RQ WKH FRQWHQW RI KLV SXUSRUWHG VSHHFK� �KLV FRPSODLQW GLG QRW HPDQDWH ZLWK UHVSHFW WR 

&RYLG��� PHDVXUHV� IURP D FOLHQW RU PHPEHU RI WKH SXEOLF� EXW IURP WKH �DZ 6RFLHW� 

LWVHOI� ZLWKRXW GLVFORVLQJ ZKR DW WKH �DZ 6RFLHW� LQLWLDWHG LW� �KH 3ODLQWLII UH�XHVWHG 

FODULILFDWLRQ RI WKH FRPSODLQW DQG IXUWKHU RE�HFWHG� �LOO &URVV VSHDU�KHDGLQJ WKH 

LQYHVWLJDWLRQ JLYHQ WKHLU LQWHUDFWLRQ RI �XQH ��WK� ����� DQG IXUWKHU JLYHQ WKH VDPH 

YHU� FRQWH�WXDO QDWXUH� QDPHO� IUHH VSHHFK RI D SULYDWH FLWL�HQ� �KH 3ODLQWLII IXOO� 

LQWHQGV WR UHVSRQG WR WKLV ODWHVW “complaint” by the timeline set, namely being WKH 

GHDGOLQH RI �FWREHU ��WK� �����  
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��&� �Q 6HSWHPEHU ��� ����� WKH �DZ 6RFLHW� WUDQVIHUUHG WKH FRPSODLQW DV RYHUVHHQ E� 

6KDURQ �UHHQH� WR D GLIIHUHQW LQYHVWLJDWRU� �KLV QHZ LQYHVWLJDWRU QRWLILHG WKH 

FRPSODLQDQW� �RQQD �RHZV� D FRS� RI ZKLFK ZHQW WR WKH 3ODLQWLII� WKDW JLYHQ WKH DFWLRQ 

FRPPHQFHG DJDLQVW �RHZV� HW DO� WKDW WKH �RHZV FRPSODLQW ZRXOG QRW EH GHDOW DW WKLV 

WLPH XQWLO WKH RXWFRPH RI WKH DFWLRQ LQ 6XSHULRU &RXUW� DW ZKLFK WLPH LW ZRXOG EH 

H�KXPHG DQG WD�HQ XS DJDLQ� �KLV QRWZLWKVWDQGLQJ WKDW WKH 3ODLQWLII� �RFFR �DODWL� 

KDG IXOO� UHVSRQGHG WR WKH FRPSODLQW� 

• �R�V��U�F�

��� �KH 3ODLQWLII VWDWHV DQG IDFW LV� WKDW WKH �HIHQGDQWV in the action attached as “Schedule

B”, Donna Toews (aka “Dawna Toews”), �LSOLQJ �DUQHU� �HH �DQGKL� WKH &DQDGLDQ

6RFLHW� IRU WKH �GYDQFHPHQW RI 6FLHQFH LQ 3XEOLF 3ROLF�� as well as other “dupeG FR�

conspirators”� HQJDJHG LQ WKH DFWLRQDEOH WRUW RI FRQVSLUDF� WR XQGHUPLQH WKH 3ODLQWLII’s

VROLFLWRU�FOLHQW UHODWLRQVKLS ZLWK KLV FOLHQWV� ZKLFK UHODWLRQVKLSV DUH VWDWXWRULO�� DW

FRPPRQ ODZ� DQG V�� RI WKH ����W�� SURWHFWHG� DV ZHOO DV FRQVSLUHG WR LQWHUIHUH ZLWK

the Plaintiff’s economic interests with his clients, pursuant to civil conspiracy as set

RXW E� WKH 6XSUHPH &RXUW RI &DQDGD� LQ� LQWHU DOLD� ���W �� ����� ������ ��F�� ����

������ �� ������ ������ � ��� ���� ZKLFK VHW RXW WKDW WKH WRUW RI WKH FRQVSLUDF�

FRPSULVHG RI WKH IROORZLQJ IHDWXUHV�

,Q WKH ILUVW SODFH WKHUH ZLOO EH DQ DFWLRQDEOH FRQVSLUDF� LI WZR RU PRUH SHUVRQV
DJUHH DQG FRPELQH WR DFW XQODZIXOO� ZLWK WKH SUHGRPLQDWLQJ SXUSRVH RI
LQ�XULQJ WKH SODLQWLII�

6HFRQG� WKHUH ZLOO EH DQ DFWLRQDEOH FRQVSLUDF� LI WKH GHIHQGDQWV FRPELQH WR DFW
ODZIXOO� ZLWK WKH SUHGRPLQDWLQJ SXUSRVH RI LQ�XULQJ WKH SODLQWLII�

�KLUG� DQ DFWLRQDEOH FRQVSLUDF� ZLOO H�LVW LI GHIHQGDQWV FRPELQH WR
DFW XQODZIXOO�� WKHLU FRQGXFW LV GLUHFWHG WRZDUGV WKH SODLQWLII �RU WKH SODLQWLII
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DQG RWKHUV�� DQG WKH OL�HOLKRRG RI LQ�XU� WR WKH SODLQWLII LV �QRZQ WR WKH 
GHIHQGDQWV RU VKRXOG KDYH EHHQ �QRZQ WR WKHP LQ WKH FLUFXPVWDQFHV�

��� �KH 3ODLQWLII IXUWKHU VWDWHV WKDW WKH �HIHQGDQWV in the action attached as “Schedule B”

IXUWKHU FRQVSLUHG WR HQJDJH LQ DFWLRQDEOH DEXVH RI SURFHVV WKURXJK WKH �DZ 6RFLHW�

FRPSODLQW� DV ZHOO DV LQWLPLGDWLRQ �WKURXJK D WKLUG SDUW���

��� �KH 3ODLQWLII VWDWHV WKDW WKH �HIHQGDQW� 6KDURQ �UHHQH� LQ WKH ZLWKLQ VWDWHPHQW RI

FODLP �XPSHG RQ D FR�FRQVSLUDWRU EDQGZDJRQ ZLWK �RQQD �RHZV� �LSOLQJ �DUQHU�

DQG &6�633� ZKLFK FRQVSLUDF� VKRXOG KDYH EHHQ HYLGHQW WR WKH �HIHQGDQW� 6KDURQ

�UHHQH� LI VKH KDG FDUHIXOO� UHDG �RQQD �RHZV’ FRPSODLQW IRUP DQG DWWDFKHG

GRFXPHQWV� DQG LI 6KDQQRQ �UHHQH FRQGXFWHG HPEU�RQLF UHVHDUFK DQG�RU LQYHVWLJDWLRQ

RI WKH FRPSODLQW LQ D IDLU DQG UHDVRQDEOH PDQQHU� �OO RI ZKLFK LV LQGLFLD RI EDG IDLWK

DQ DEVHQFH RI JRRG IDLWK�

��� �KH 3ODLQWLII VWDWHV WKDW WKH �6� �HIHQGDQWV �RLQHG WKH DFWLRQDEOH FRQVSLUDF� DJDLQVW

WKH 3ODLQWLII ZKHQ WKH� DGRSWHG WKH FRPSODLQW E� IRUZDUGLQJ WKH FRPSODLQW DQG

WKUHDWHQLQJ WKH XVH RI VHDUFK DQG VHL�XUH SRZHUV XQGHU V������ RI WKH ��� ��F��W� �FW.

• �KH ��� �RF�HW� �R������W �V � �RUW R� ���VH R� �URFHVV

��� The Plaintiff further states that Donna Toews’ Law Society complaint constitutes an

DFWLRQDEOH DEXVH RI SURFHVV LQ ODZ� EURXJKW LQ EDG IDLWK� DQG DEVHQFH RI JRRG IDLWK� DV

VHW RXW E� WKH IDFWV SOHDGHG DERYH DQG WKH �XULVSUXGHQFH LQ WKDW� XQGHU WKH

�XULVSUXGHQFH� DEXVH RI SURFHVV� DV D WRUW� LV PDGH RXW ZKHUH�

�D� WKH 3ODLQWLII LV D SDUW� WR D OHJDO SURFHVV LQLWLDWHG E� WKH �HIHQGDQWV� LQ WKLV

FDVH D FRPSODLQW WR WKH �DZ 6RFLHW� RI �QWDULR�
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�E� WKH OHJDO SURFHVV �ODZ VRFLHW� FRPSODLQW� KDV EHHQ LQLWLDWHG IRU WKH

SUHGRPLQDQW SXUSRVH RI IXUWKHULQJ VRPH LQGLUHFW� FROODWHUDO DQG LPSURSHU

RE�HFWLYH�

�F� WKH �HIHQGDQWV WRR� RU PDGH D GHILQLWH DFW RU WKUHDW LQ IXUWKHUDQFH RI WKH

LPSURSHU SXUSRVH� DQG

�G� VRPH PHDVXUH RI VSHFLDO GDPDJH KDV UHVXOWHG�

��� �KH 3ODLQWLII VWDWHV WKDW 0V� �RHZV� 0U� �DUQHU� DQG 0U� �DQGKL� DQG &6�633� WRR�

DQG PDGH DFWV� DV ZHOO DV SUH DQG SRVW�IDFWR VWDWHPHQWV LQ IXUWKHUDQFH RI WKHLU

LPSURSHU SXUSRVH RI WU�LQJ WR VKXW GRZQ WKH �FWLRQ�&DQDGD HW DO� ODZVXLW LQ �ULWLVK

&ROXPELD� DQG LPSURSHUO� DWWHPSWLQJ WR UHGLUHFW IXQGV UDLVHG E� �FWLRQ�&DQDGD WR WKH

�HIHQGDQWV� �LSOLQJ �DUQHU� �HH �DQGKL� DQG WKH &6�633� DV ZHOO DV WKURXJK WKH

YHKLFOH RI D EDVHOHVV� DEXVLYH� DQG EDG IDLWK FRPSODLQW WR WKH �DZ 6RFLHW� RI �QWDULR�

�OO WKLV GDPDJHG DQG FRQWLQXH WR GDPDJH WKH 3ODLQWLII E� ZD� RI UHSXWDWLRQ DQG KLV

VROLFLWRU�FOLHQW UHODWLRQVKLSV�

��� �KH 3ODLQWLII IXUWKHU VWDWHV WKDW WKH �DZ 6RFLHW� RI �QWDULR �HIHQGDQWV LQ WKH ZLWKLQ

DFWLRQ PDJQLILHG DQG DXJPHQWHG WKDW DFWLRQDEOH DEXVH RI SURFHVV DQG� WKDW SXWWLQJ WKH

3ODLQWLII WKURXJK WKH SURFHVV RI D UHVSRQVH� FRQVWLWXWHV QRW RQO� DGGLQJ WR WKH

DFWLRQDEOH DEXVH RI SURFHVV� EXW IXUWKHU LV D VHSDUDWHO� DFWLRQDEOH WRUW RI DEXVH RI

SURFHVV� �QG� LQ GRLQJ VR� PDQLIHVW EDG IDLWK DQG DEVHQFH RI JRRG IDLWK�

��� �KH 3ODLQWLII IXUWKHU VWDWHV WKDW WKH �HIHQGDQWV in “Schedule B”� LQ WKHLU DFWLRQV�

�QRZLQJO� LQWHQGHG� DQG LQ IDFW LQIOLFWHG� PHQWDO DQJXLVK DQG GLVWUHVV WKURXJK WKHLU

DFWLRQV DJDLQVW WKH 3ODLQWLII� DOO RI ZKLFK JR WR SXQLWLYH GDPDJHV� �KH 3ODLQWLII IXUWKHU
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VWDWHV WKDW WKH �DZ 6RFLHW� �HIHQGDQWV LQ WKH ZLWKLQ DFWLRQ DUH IXUWKHU DXJPHQWLQJ DQG 

LQIOLFWLQJ PHQWDO DQJXLVK DQG GLVWUHVV�  

• ��WHU�HUH�FH ��WK �FR�R��F ��WHUHVW

��� �KH 3ODLQWLII VWDWHV WKDW� WKURXJK WKHLU FRQGXFW DQG DFWLRQV� WKH �HIHQGDQWV LQ WKH

DFWLRQ DWWDFKHG KHUHWR in “Schedule B” KDYH HQJDJHG LQ LQWHUIHUHQFH ZLWK WKH

Plaintiff’s economic interests as set out by thH IDFWV� SOHDGHG DERYH� DQG VHW RXW E� WKH

�XULVSUXGHQFH LQ WKDW�

�D� WKH �HIHQGDQWV LQWHQGHG WR LQ�XUH WKH SODLQWLII�V HFRQRPLF LQWHUHVWV�

�E� WKH LQWHUIHUHQFH ZDV E� LOOHJDO RU XQODZIXO PHDQV� DQG

�F� WKH 3ODLQWLII VXIIHUHG HFRQRPLF KDUP RU ORVV DV D UHVXOW�

��� �KH 3ODLQWLII VWDWHV WKDW WKH DFWLRQV RI WKH �HIHQGDQWV LQ WKH DFWLRQ DWWDFKHG KHUHWR DV

“Schedule B”� were intended to injure the Plaintiff’s economic interests in his

FOLHQWHOH� WKURXJK GHIDPDWRU� DQG RWKHU WRUWLRXV DQG XQODZIXO LQWHUIHUHQFH DQG PHDQV

DV VHW RXW DERYH� ZKLFK UHVXOWHG LQ HFRQRPLF KDUP DQG ORVV WR WKH 3ODLQWLII� WKURXJK KLV

UHSXWDWLRQ� DQG FOLHQW EDVH� �KH 3ODLQWLII IXUWKHU VWDWHV WKDW WKH �DZ 6RFLHW�

�HIHQGDQWV LQ WKH ZLWKLQ DFWLRQ IXUWKHU DXJPHQWHG WKLV LQWHUIHUHQFH ZLWK the Plaintiff’s

HFRQRPLF LQWHUHVW WKURXJK WKHLU DFWLRQV H�HFXWHG LQ EDG IDLWK DQG LQ WKH DEVHQFH RI

JRRG IDLWK�
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• �UH�FK R� ����F��U� ��W�

��� �KH 3ODLQWLII IXUWKHU VWDWHV WKDW WKH �DZ 6RFLHW� �HIHQGDQWV� LQ WKH ZLWKLQ DFWLRQ� LQ

DGGLWLRQ WR WKH GXWLHV RI IDLUQHVV DQG UHDVRQDEOHQHVV� DW FRPPRQ ODZ DQG

�GPLQLVWUDWLYH �DZ� DQG XQGHU VWDWXWH� IXUWKHU RZH D ILGXFLDU� GXW� WR WKH 3ODLQWLII� DV

D �DUULVWHU DQG 6ROLFLWRU� FDOOHG WR WKH �DU� E� WKH &KLHI �XVWLFH RI WKH �QWDULR &RXUW RI

�SSHDO LQ 0DUFK� ����� LQ WKDW WKH �HIHQGDQW �DZ 6RFLHW� RI �QWDULR DVVXPHG D

ILGXFLDU� UHODWLRQVKLS� DQG RZHG D FRUUHVSRQGLQJ ILGXFLDU� GXW� RI FDUH WR WKH 3ODLQWLII�

IRU WKH IROORZLQJ UHDVRQV�

�D� �KH �HIHQGDQWV ZHUH� DQG DUH� LQ D SRVLWLRQ RI SRZHU RYHU WKH 3ODLQWLII� DQG

ZHUH DEOH WR XVH WKLV SRZHU VR DV WR FRQWURO DQG Dffect the Plaintiff’s interests�

�E� �KH 3ODLQWLII ZDV� DQG LV� LQ D FRUUHVSRQGLQJ SRVLWLRQ RI YXOQHUDELOLW� WRZDUG

WKH �HIHQGDQWV� �KH 3ODLQWLII ZDV� DQG LV� WKHUHIRUH LQ D FODVV RI SHUVRQV

YXOQHUDEOH WR WKH FRQWURO RI WKH �HIHQGDQWV�

�F� �KHUH ZDV� DQG LV� D VSHFLDO SRVLWLRQ RI WUXVW EHWZHHQ WKH �HIHQGDQWV DQG WKH

3ODLQWLII� JRYHUQHG E� VWDWXWH� WKH ����W��� DQG WKH FRPPRQ ODZ�

�G� �KH �HIHQGDQWV XQGHUWRR� WR DFW LQ WKH EHVW LQWHUHVWV RI WKH 3ODLQWLII� LQ WKDW�

�L� LW LV D VWDWXWRU�� �GPLQLVWUDWLYH �DZ� DQG FRQVWLWXWLRQDO

UH�XLUHPHQW WKDW WKH �HIHQGDQWV UHYLHZ� DVVHVV� DQG SURFHVV

FRPSODLQWV LQ D IDLU DQG UHDVRQDEOH IDVKLRQ�

�LL� WKH 3ODLQWLII� DQG RWKHU PHPEHUV RI WKH EDU� SD� IRU WKH

DGPLQLVWUDWLRQ RI WKH �DZ 6RFLHW� RI �QWDULR� WKURXJK WKHLU

DQQXDO IHHV� LQFOXGLQJ WKH GLVFLSOLQDU� SURFHVV� DQG
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�LLL� LW is in the “public interest” that baseless, abusive, and/or racist�

EDVHG FRPSODLQWV QRW EH HQWHUWDLQHG DQG SURFHVVHG DJDLQVW

ODZ�HUV IDLOXUH RI ZKLFK LV LQGLFLD RI DFWLQJ LQ EDG IDLWK DQG

DEVHQFH RI JRRG IDLWK� DQG

�H� �KH �HIHQGDQWV EUHDFKHG WKLV ILGXFLDU� GXW��

�QG� DV D GLUHFW UHVXOW RI WKLV EUHDFK� WKH 3ODLQWLII KDV VXIIHUHG ORVV DQG GDPDJHV� ZKLFK 

LQFOXGH� ��W�� ����� 

�D� �DPDJH WR UHSXWDWLRQ DQG LQWHUIHUHQFH ZLWK WKH HFRQRPLF DQG RWKHU GLPHQVLRQV

of the Plaintiff’s solicitor�FOLHQW UHODWLRQVKLSV ZLWK SDVW� FXUUHQW� DQG SURVSHFWLYH

IXWXUH FOLHQWV�

�E� �RVV RI GLJQLW�� DQG

�F� 9LRODWLRQ RI KLV SV�FKRORJLFDO LQWHJULW� JXDUDQWHHG DQG SURWHFWHG E� V�� RI WKH

����W��� DV ZHOO DV YLRODWLRQ RI KLV GLJQLW� RI H�XDO WUHDWPHQW XQGHU V��� RI WKH

����W���

• �H����H�FH ��H����H�W ���HVW���W�R��

��� �KH 3ODLQWLII IXUWKHU VWDWHV� EDVHG RQ WKH IDFWV VHW RXW LQ WKH ZLWKLQ FODLP� DQG WKH

�XULVSUXGHQFH� WKDW WKH �HIHQGDQWV DUH OLDEOH WR WKH 3ODLQWLII LQ QHJOLJHQFH� DQG

QHJOLJHQW LQYHVWLJDWLRQ� DV VHW RXW E� WKH �XULVSUXGHQFH� LQ WKDW�

�D� �KH ,QWD�H DQG �HVROXWLRQ &RXQVHO� 6KDURQ �UHHQH� WKH ,QWD�H DQG �HVROXWLRQ

�LUHFWRU� DQG WKH �DZ 6RFLHW� RI �QWDULR� RZHG WKH 3ODLQWLII D GXW� RI FDUH WR

UDWLRQDOO�� IDLUO�� DQG UHDVRQDEO� GHDO ZLWK WKH FRPSODLQW DJDLQVW WKH 3ODLQWLII�

�E� �KH �HIHQGDQWV ZHUH UH�XLUHG WR PHHW WKH VWDQGDUG RI FDUH� ZKHUH WKH VWDQGDUG

RI FDUH LV DVVHVVHG DW WKH “reasonable LQYHVWLJDWRU” (UHDVRQDEOH LQWD�H FRXQVHO��
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�� 

�F� �KH ,QWD�H DQG �HVROXWLRQ &RXQVHO GLG QRW PHHW WKLV VWDQGDUG�

�G� �V D UHVXOW� WKH 3ODLQWLII VXIIHUHG DQG FRQWLQXHV WR VXIIHU GDPDJHV DV VHW RXW LQ

WKH ZLWKLQ FODLP�

DQG WKH 3ODLQWLII IXUWKHU VWDWHV WKDW WKH �HIHQGDQWV� WKH �LUHFWRU RI ,QWD�H DQG 

�HVROXWLRQ� DQG WKH �DZ 6RFLHW� RI �QWDULR� KDYH IDLOHG LQ KLV�KHU�WKHLU GXW� WR 

SURSHUO� LQVWUXFW DQG WUDLQ WKH �HIHQGDQW� 6KDURQ �UHHQH� LQ KHU VWDWXWRU�� FRPPRQ�

ODZ� DQG FRQVWLWXWLRQDO GXWLHV LQ KHU UROH� DQG DUH H�XDOO� OLDEOH IRU GDPDJHV� DV GLUHFW 

VXSHUYLVRU DQG HPSOR�HU� 

• ��W�����W�R�

��� ,W LV IXUWKHU VXEPLWWHG WKDW WKH �HIHQGDQWV� LQ GHDOLQJ ZLWK WKH 3ODLQWLII SUH�� EXW

PRUHRYHU SRVW�&�9,����� VLQFH 0DUFK ��WK� ����� KDYH HQJDJHG� IRU WKH IDFWV VHW RXW

LQ WKH ZLWKLQ FODLP� LQ WKH DFWLRQDEOH WRUW RI ,QWLPLGDWLRQ� DV GHILQHG E� WKH &RXUW RI

�SSHDO RI �QWDULR LQ �F������� �� ������� ��W���� �W��� ���� ���� ���� DQG RWKHU

6XSUHPH &RXUW RI &DQDGD �XULVSUXGHQFH� DV IROORZV�

���� �KH WRUW RI LQWLPLGDWLRQ FRQVLVWV RI WKH IROORZLQJ HOHPHQWV�

�D� D WKUHDW�

�E� DQ LQWHQW WR LQ�XUH�

�F� VRPH DFW WD�HQ RU IRUJRQH E� WKH SODLQWLII DV D UHVXOW RI WKH WKUHDW�

�G� DV D UHVXOW RI ZKLFK WKH SODLQWLII VXIIHUHG GDPDJHV�

� �F������� �� ������� ��W���� �W��� ���� ���� ���

��� �KH 3ODLQWLII VWDWHV WKDW WKLV WRUW RI LQWLPLGDWLRQ LV PRVW HYLGHQW LQ WKH WKUHH ���

FRPSODLQWV WKH 3ODLQWLII KDV EHHQ UH�XLUHG WR UHVSRQG WR� ZKLFK KH VKRXOG QRW KDYH

EHHQ UH�XLUHG WR UHVSRQG WR� EXW LV IXUWKHU HYLGHQW LQ KLV EHLQJ QRWLILHG RI VL� RWKHU
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FRPSODLQWV XSRQ ZKLFK WKH �6� GLG �RW DFW XSRQ� �KH 3ODLQWLII VWDWHV WKDW LI WKH �6� 

LV QRW DFWLQJ RQ FRPSODLQWV, “at this time”, then there was no need to notify the 

3ODLQWLII H�FHSW WR UHPLQG� DQG LQWLPLGDWH WKH 3ODLQWLII DV WR WKH PHQDFLQJ SUHVHQFH 

over the Plaintiff’s professional (and personal) life. This is moreover pronounced in 

WKH WKUHDW WR XVH WKH RYHU�UHDFKLQJ SRZHUV XQGHU V����� RI WKH ��� ��F��W� �� ��W���� 

�FW in Sharon Greene’s ���W��� OHWWHU IRUZDUGLQJ WKH FRPSODLQW� �KHVH DUH DOO LQGLFLD RI 

DFWLQJ LQ EDG IDLWK DQG DEVHQFH RI JRRG IDLWK�

��� �KH 3ODLQWLII VWDWHV� DQG WKH IDFW LV� WKDW WKH �DZ 6RFLHW� RI �QWDULR �HIHQGDQWV’

DFWLRQV DQG FRQGXFW� VHW RXW LQ WKH ZLWKLQ VWDWHPHQW RI FODLP� DUH EHLQJ FDUULHG RXW LQ

EDG IDLWK� DQG LQ WKH DEVHQFH RI JRRG IDLWK� DQG �QRZLQJO� FRQWUDU� WR WKHLU VWDWXWRU�

DQG FRQVWLWXWLRQDO GXWLHV�

����  �KH 3ODLQWLII VWDWHV WKDW� ZLWK UHVSHFW WR DOO WKH WRUWLRXV FRQGXFW� DQG FDXVHV RI DFWLRQ 

SOHDGHG� WKDW WKH �HIHQGDQWV DFWHG LQ EDG IDLWK DQG DEVHQFH RI JRRG IDLWK DQG WKDW� LQ 

DQ� HYHQW� WKH SXUSRUWHG LPPXQLW� FRQIHUUHG XQGHU V� � RI WKH ��� �RF�HW� �FW� LV RI 

QR IRUFH DQG HIIHFW DV LW YLRODWHV VV� � �IUHHGRP RI H�SUHVVLRQ�� V�� �SV�FKRORJLFDO 

LQWHJULW��� V��� �H�XDOLW�� RI WKH &KDUWHU� DV ZHOO DV WKH FRQVWLWXWLRQDO ULJKW RI �XGLFLDO 

LQGHSHQGHQFH LQ WKH OHJLVODWLYH LQWHUIHUHQFH RI WKH �XGLFLDU� LQ DSSO�LQJ WKH ODZ 

XQH�XDOO�� LQ WKDW QR�RQH LV DERYH WKH ODZ� DV HPDQDWLQJ IURP WKH FRQVWLWXWLRQDO 

LPSHUDWLYHV RI FRQVWLWXWLRQDOLVP DQG WKH UXOH RI ODZ�  

���� �KH 3ODLQWLII IXUWKHU VWDWHV WKDW WKH �HIHQGDQW�V EDG IDLWK� DQG DEVHQFH RI JRRG IDLWK� LV 

HYLGHQW� LQ DGGLWLRQ WR ZKDW LV SOHDGHG LQ SDUDJUDSKV ��� ��� ��� ��� ��� ��� ��� ��� ��� 

��� ��� ����� ��WHU ����� E��  
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 �� 

�D�  IRUZDUGLQJ� IRU UHVSRQVH� RI EDVHOHVV DQG UHSXJQDQW FRPSODLQWV ODFHG ZLWK 

UHSXJQDQW UDFLDO DQG HWKQLF RYHU DQG XQGHU�WRQHV DV ZHOO DV GHIDPDWRU� ODQJXDJH� 

�E�  WKH KDUDVVPHQW RI QRWLI�LQJ WKH 3ODLQWLII RI FRPSODLQWV� ZKRVH VXEVWDQFH LV 

XQGLVFORVHG� ZKLFK ZHUH VXPPDULO� GLVPLVVHG� ZLWK QRWLILFDWLRQ WR WKH 3ODLQWLII� 

ZKRVH RQO� SXUSRVH LV WR KDUDVV DQG UHPLQG WKH 3ODLQWLII WKDW WKH FOLHQWV KH 

UHSUHVHQWV� DQG KLV LPSDUWHG DQWL�FRYLG PHDVXUH YLHZV DUH QRW VKDUHG E� WKH �DZ 

6RFLHW�� 

�F� E� WKH UHWDOLDWRU� WULJJHULQJ RI DQRWKHU �DZ 6RFLHW� FRPSODLQW� DJDLQ DQFKRUHG RQ 

IUHH VSHHFK� DSSDUHQWO� VHOI�WULJJHUHG E� WKH �DZ 6RFLHW�� PHUHO� IRXU ��� ZHH�V 

DIWHU WKH 3ODLQWLII ILOHG DQ DFWLRQ DJDLQVW WKH �DZ 6RFLHW�� 

�G� WKH VDWXUDWHG� PHUH QXPEHU RI FRPSODLQWV� LQ VXFK D VKRUW SHULRG RI WLPH� 

�H� WKH KLVWRU� RI WKH �DZ 6RFLHW� JLYLQJ FRXQWHQDQFH WR EDVHOHVV FRPSODLQWV DJDLQVW 

WKH 3ODLQWLII ODFHG ZLWK UDFLVW DQG LQWROHUDQW YLHZV RI ERWK WKH 3ODLQWLII DQG KLV 

FOLHQWV�  

• Violation of the Plaintiff’s ss.7 and 15 ����W�� ���KWV 

��� �KH 3ODLQWLII IXUWKHU VWDWHV� IRU WKH IDFWV SOHDGHG LQ WKH ZLWKLQ 6WDWHPHQW RI &ODLP� WKDW 

WKH �HIHQGDQWV YLRODWHG WKH Plaintiff’s V�� DQG V��� ����W�� ULJKWV� �KH 3ODLQWLII IXUWKHU 

VWDWHV WKDW WKHVH YLRODWLRQV DUH QRW VDYHG E� V� � RI WKH ����W��� DQG WKDW KH LV IXUWKHU 

HQWLWOHG WR DQ DZDUG RI GDPDJHV SXUVXDQW WR V� ����� RI WKH ����W��� WR EH GHWHUPLQHG 

DW WULDO� 
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• �HF��U�W�R� R� ��FR�VW�W�W�R����W� R� V� ���� R� WKH ��� ��F��W� �FW

��� �KH 3ODLQWLII VWDWHV WKDW� LQ DEVHQFH RI D FOLHQW FRPSODLQW� V� ���� RI WKH ��� ��F��W�

�FW YLRODWHV VV�� DQG � RI WKH ����W��� and ought to be accordingly “read down”�

SXUVXDQW WR VV������ DQG �� RI WKH ����W�W�W��� �FW� ����� IRU YLRODWLRQV RI VV�� DQG �

RI WKH ����W���

• �HFW�R� � R� WKH ����W��

��� ,W LV VXEPLWWHG WKDW V� ���� RI WKH ��� ��F��W� �FW LV D VWDQGDUGOHVV VZHHS DQG YLRODWHV

V��� LQ YLRODWLQJ� LQ DQ RYHUO��EURDG DQG DUELWUDU� IDVKLRQ�

�D� �KH 6ROLFLWRU�&OLHQW UHODWLRQVKLS SURWHFWHG E� V�� LQ WKH ����W�� DV VHW RXW LQ

WKH 6XSUHPH &RXUW RI &DQDGD GHFLVLRQ RI ������ ��WW����� �������� ��

������W��� �� ��� ��F��W��� �� ������� ���� ��� � ��������� ������ � ���

���;

�E� �KH SULYDF� LQWHUHVWV SURWHFWHG E� ERWK WKH VROLFLWRU DQG FOLHQW LQ WKH 6ROLFLWRU�

&OLHQW UHODWLRQVKLS�

• �HFW�R� � R� WKH ����W��

��� �KH 3ODLQWLII IXUWKHU VWDWHV WKDW V� ���� RI WKH ��� ��F��W� �FW IXUWKHU YLRODWHV V�� RI

WKH ����W��� LQ WKH DEVHQFH RI D FOLHQW FRPSODLQW� FRQVWLWXWLQJ DQ XQUHDVRQDEOH VHDUFK

DQG VHL�XUH� ZKLFK EULQJV WKH DGPLQLVWUDWLRQ RI �XVWLFH LQWR GLVSXWH DQG ZKLFK YLRODWLRQ

LV QRW VDYHG E� V�� RI WKH ����W��� DQG IRU ZKLFK it should be accordingly “read down”

SXUVXDQW WR VV������ DQG �� RI WKH ����W�W�W��� �FW� �����
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• �������W� R� �KH �H�H����WV ��� WKH �H��H� �R��KW

��� �KH 3ODLQWLII VWDWHV WKDW WKH �HIHQGDQWV DUH OLDEOH WR WKH 3ODLQWLII� �RLQWO� DQG VHYHUDOO��

DV VHW RXW LQ SDUDJUDSK ��D� RI WKH ZLWKLQ 6WDWHPHQW RI &ODLP� IRU WKH LQVWDQFHV DQG

UHDVRQV SOHDGHG DERYH� DQG VHH�V WKH UHOLHI UH�XHVWHG LQ SDUDJUDSK ��D��

��� �KH 3ODLQWLII IXUWKHU VHH�V WKH UHOLHI VHW RXW LQ SDUDJUDSK ��E� RI WKLV 6WDWHPHQW RI

&ODLP�

��� �KH 3ODLQWLII IXUWKHU SOHDGV DQ� DQG DOO GRFXPHQWV PHQWLRQHG LQ WKLV 6WDWHPHQW RI

&ODLP DV GRFXPHQWV UHIHUUHG WR LQ WKH SOHDGLQJV KHUHLQ�

��� �KH 3ODLQWLII SURSRVHV WKDW WKLV DFWLRQ EH WULHG LQ �RURQWR�

�DWHG DW �RURQWR WKLV   26WK      GD� RI �FWREHU� ����� 

������������������������ 
��&&� �����, ��� �,�0 
3����66,���� &��3����,�� 
�RFFR �DODWL� ����� ������ ���0� 

���� &ROOHJH 6WUHHW� �RZHU �HYHO 
�RURQWR� �QWDULR� 0�� ��� 
���� ����� �������� 
���� ����� �������� 
�PDLO� URFFR�LGLUHFW�FRP 

�DZ�HU IRU WKH 3ODLQWLII� RQ KLV RZQ EHKDOI
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Friday, September 9, 2022 at 12:09:07 Eastern Daylight Time

Page 1 of 1

Subject: Ques%oning support
Date: Thursday, September 8, 2022 at 13:35:53 Eastern Daylight Saving Time
From: Candis & Douglas EllioD <candis@telus.net>
To: Kip Warner <kip@thever%go.com>

Hello, Kip
I have been keen and eagerly monitoring your success going through the court process with the important work of
challenging the threat to the freedom of Canadians and am s=ll praying for a good decision by C. Jus=ce Hinkson. I
was distressed to hear this morning that there may be some effort on your part to undermine the important work of
R. Galla= on behalf of Ac=on 4 Canada. I would hope this is a misunderstanding.

You must be aware how important it is for those of us standing up to the oppression occurring at all levels of
government to be suppor=ve of each others' efforts. if there is any truth to this report, I ask you to take a step back
and find ways that we can work together. If it is a misunderstanding which I hope is true, please address it in the
spirit of goodwill. We simply cannot afford infigh=ng and there's so much work to be done why would we expend any
energy undermining each other.  If ever we needed each other, it's now!

Thanks for your good work, Kip
Candis

This is Exhibit “XXX” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of videoconference 
this 26th day of January, 2023, in 
accordance with O Reg 431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C

“WWW”
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Friday, September 9, 2022 at 12:11:31 Eastern Daylight Time

Page 1 of 1

Subject: Re: Ques(oning support
Date: Thursday, September 8, 2022 at 21:31:52 Eastern Daylight Saving Time
From: Kip Warner <kip@thever(go.com>
To: Candis & Douglas EllioM <candis@telus.net>
ADachments: 2021-07-13 - CSASPP extends olive branch again.pdf

On Thu, 2022-09-08 at 17:18 -0700, Candis & Douglas Ellio< wrote:
Hi Kip
Thanks for your interest demonstrated by your reply.

Here is the link to what I heard this am -- Reference to conflict is
about 1/2 through.
Cheers
Candis

h<ps://acNon4canada.com/legal-case-moving-forward/

Thanks Candis, but I don't know what her source is?

The last correspondence we sent her was 13 July, 2021. It went
unanswered. I've a<ached a copy.

--
Kip Warner
OpenPGP signed/encrypted mail preferred
h<ps://www.theverNgo.com
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EXHIBIT “XXX” 
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       See enclosure and this link.

This is Exhibit “R” to the affidavit of Kipling 
Warner affirmed before me electronically by 
way of videoconference this 26th day of 
January, 2023, in accordance with O Reg 
431/20

_____________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C

“XXX”
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Re: Rocco Lawsuit
From: Dennis Young <d3young@gmail.com>
Date: Thu, 11 Aug 2022 10:47:42 -0700

To: Kip Warner <kip@thevertigo.com>
X-Mailer: Apple Mail (2.3696.120.41.1.1)

X-Gnd-Status: LEGIT

Ok thanks for the quick response...

DY

On Aug 11, 2022, at 10:45, Kip Warner
<kip@thevertigo.com> wrote:

On Thu, 2022-08-11 at 10:45 -0700, Dennis Young wrote:
Have you publicly addressed the defamation lawsuit by 
Rocco Galati?
Many people are wondering in the freedom movement.

Hey Dennis,

No, we haven't. We haven't even been properly served
yet.

-- 
Kip Warner
OpenPGP signed/encrypted mail preferred
https://www.thevertigo.com

This is Exhibit “ZZZ” to the affidavit of 
Kipling Warner affirmed before me 
electronically by way of 
videoconference this 26th day of 
January, 2023, in accordance with O 
Reg 431/20

__________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C

“YYY”
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Court File No. CV-22-683322 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

ROCCO GALATI 

Plaintiff 
 

- and - 

 
 

DONNA TOEWS (AKA “DAWNA TOEWS”), KIPLING WARNER, CANADIAN 
SOCIETY FOR THE ADVANCEMENT OF SCIENCE AND PUBLIC POLICY 

(“CSAPP”), DEE GANDHI, JANES AND JOHNS DOE 

Defendants 
 

AFFIDAVIT OF DEEPANKAR GANDHI 

(affirmed January 27, 2023) 
 

 
I, DEEPANKAR GANDHI, of the City of Kovalam, in the State of Kerala, in the country 

of India, SOLEMNLY AFFIRM as follows:  

1. I am a defendant in this proceeding and the treasurer for the defendant Canadian Society 

of Science and Public Policy (the "Society").  I therefore have knowledge of the matters to which 

I depose in this affidavit.   

2. I am normally a resident of British Columbia but am currently living in India because I 

have accepted a job here. 

3. I volunteer for the Society because I believe that its goal of challenging excessive 
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government restriction in relation to the SARS-CoV-2 virus is important. 

4. I became treasurer of the Society because I have a background in accounting and wanted 

to contribute in the ways that I could to the effort. 

5. While acting as a member of the Society's board of directors, I became aware of the plaintiff 

and of various groups that have retained him to pursue actions in relation to government 

restrictions relating to the virus. 

6. I understood that the plaintiff had commenced an action in Ontario in July 2020, on behalf 

of an organization called Vaccine Choice Canada and others, on issues that overlapped with those 

on which the Society advocates.   

7. As detailed further below, by early 2021, it did not appear that the plaintiff had done 

anything to move that action, which bears Ontario Superior Court of Justice court file no. CV-20-

00643451-0000, forward.  I understand that a copy of the statement of claim in that action will be 

marked as Exhibit PP to the affidavit of my co-defendant Kipling Warner in support of this motion 

("Mr. Warner's affidavit"). 

8. I also understood that an organization with which the plaintiff was associated in British 

Columbia, Action4Canada, had raised funds from the public purportedly to fund a proceeding it 

intended to commence.   

9. It, for example, conducted fundraising at rallies in summer 2020.  I understand that a copy 

of a video of one of these rallies, uploaded to the web on September 26, 2020, will be marked as 

Exhibit P to Mr. Warner's affidavit.  It can also be accessed at this link. 
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 3 

10. A balance sheet that Action4Canada filed with Corporations Canada, a copy of which I 

understand will be marked as Exhibit Q to Mr. Warner's affidavit, reflects that it had $208,838.16 

in a legal expense account as of August 15, 2021. 

11. I understand that a copy of a video recording dated September 4, 2022 of an interview in 

which Action4Canada's founder, Tanya Gaw, spoke beginning at approximately the 29:50 mark 

to having raised funds for the proceeding will be marked as Exhibit R to Mr. Warner's affidavit.  I 

understand that a copy of a video recording dated September 5, 2022 of another interview in which 

Ms. Gaw spoke beginning at approximately the 11:25 mark about Action4Canada's fundraising 

will be marked as Exhibit S to Mr. Warner's affidavit. 

12. By early 2021, Action4Canada had not yet commenced a proceeding in British Columbia. 

13. Around the same time, the Society commenced a proposed class proceeding in British 

Columbia challenging the province's declaration of an emergency.  The following is the class that 

the Society seeks for the court to certify: 

[…] all persons residing or doing business in British Columbia who, since on or 
after March 17, 2020, have suffered personal injury or other damages as a result of 
the actions of the defendants in declaring a state of emergency pursuant to the EPA 
and Part 5 of the Public Health Act (the "Class"). 
 
It is estimated that the Class consists of hundreds of thousands of residents and 
businesses in British Columbia. 

         

      

   

15. The purposes for which I sent Mr. Dicks this email are that: 

a. I wanted to advise the public that the Society had commenced the proceeding, given 

14. On January 27, 2021 I sent an email, a copy of which is marked as Exhibit “A” to this 

affidavit, to Dan Dicks, an individual who I understood to be an independent journalist with a web 

publication called Press for Truth.
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that public support and funding is key to the Society's ability to continue to move its 

proposed class proceeding forward, and 

b. I wanted to clarify to those interested in challenges to government restrictions in 

relation to the SARS-CoV-2 virus that the Society was different from and intended to take 

a different litigation approach from that of Action4Canada and the plaintiff.  I wanted to 

do this for the reasons in Mr. Warner's affidavit.  In summary, the Society's board of 

directors did not agree that the plaintiff's litigation approach, as reflected by the statement 

of claim at Exhibit PP to Mr. Warner's affidavit, was effective, and considered the plaintiff 

to have been ineffective in moving that proceeding forward. 

16. I believed that Press for Truth's readership, specifically, included at least some portion of 

the community that is concerned with government restrictions in relation to the SARS-CoV-2 virus 

and who had an interest in knowing (a) the status of a proposed class proceeding that had been 

commenced on behalf of a class within which they might fall; (b) what the relative chances of 

success of the Society's proceeding were as compared to proceedings on the same or overlapping 

issues; and (c) the Society's position with respect to how best to litigate challenges to government 

restrictions in relation to the SARS-CoV-2 virus.  The basis for this belief was Press for Truth's 

previous reporting, including, for example: 

    

   

       

       

    

a. a video blog dated July 19, 2022, a copy of which is marked as Exhibit “B” to this 

affidavit and can be accessed at this link, concerning mask mandates;

b. an interview with Maxime Bernier in which he and Mr. Dicks discussed concerns 

with vaccine mandates, a copy of a video of which is marked as Exhibit “C” to this 

affidavit and can be accessed at this link; and
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17. I believed that the Society had a duty to convey the information I describe at paragraph 16 

above to the citizens of British Columbia, and especially those who might fall into our class 

definition, so that they could make informed decisions as to which initiatives would be most 

fruitful for them to expend their finite resources and time. 

18. I understood the statements in my email to Mr. Dicks to be factual, or else opinions that 

the Society's board and I reasonably held in light of the facts. 

19. The facts were based on information from the cases, statutes, and news articles to which 

my email linked as well as the further information I describe in the next paragraph.  While I am 

not a lawyer, I have become familiar with legal information during the Society’s campaign, and 

my understanding of the legal issues raised in my email is informed by that experience. 

20. I had received the particular information I set out in that email from the Executive Director 

and my fellow board member for the Society, Mr. Warner.  Mr. Warner had advised me that he 

had conducted research into these issues, and had provided me with the hyperlinks that I included 

within that email.  I reviewed Mr. Warner's research and commentary, found it compelling, and 

based on my review of the sources for his information believed it to be accurate.   

21. Specifically, I believed, and continue to believe, that the following was and is true: 

a. Action4Canada had not by January 27, 2021 commenced a proceeding in British 

Columbia challenging government restrictions in relation to the SARS-CoV-2 virus. 

c. a video blog dated September 16, 2022, a copy of which is marked as Exhibit “D” 

to this affidavit and can be accessed at this link, concerning the description of individuals 

who are unvaccinated as extremists.
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b. To the extent that Action4Canada intended to commence a proposed class 

proceeding with respect to the same issues as the Society on behalf of the same class of 

individuals, there would likely be a dispute with respect to carriage of the proposed class 

proceeding.   

c. In making the determination as to who should have carriage of the proceeding, the 

court was likely to consider how advanced one proceeding was relative to the other and 

who had shown a tendency to move their proceeding forward in a timely manner. 

d. The plaintiff was not licensed to practice law in British Columbia.  I adopt the 

evidence at subparagraph 61(a) of Mr. Warner's affidavit with respect to this issue.  

e. The plaintiff intended to engage an individual named Lawrence Wong as his co-

counsel with respect to a proceeding in British Columbia.  I adopt the evidence at 

paragraphs 64 to 68 of Mr. Warner's affidavit with respect to Mr. Wong. 

f. In reasons for decision in Galati v Harper with respect to the costs that the plaintiff 

was seeking to recover in a proceeding he had commenced on his own behalf, a copy of 

which can be accessed at this link and I understand will be marked as Exhibit UU to Mr. 

Warner's affidavit, Justice Zinn of the Federal Court found that costs claimed by the 

plaintiff were excessive and unwarranted, observing: 

Mr. Galati, a barrister and solicitor, but acting on his own behalf, has provided a 
Statement of Account showing 56.4 hours of services at an hourly rate of $800 and 
disbursements of $638.00, for a total bill of costs, including tax of $51,706.54. […] 
 
The respondents submit that these bills of costs are excessive and unwarranted 
given that the application was stayed at such an early stage.  I agree.  As one 
example, Mr. Galati’s claim for 7.6 hours to “review, research, Attorney General’s 
motion for stay” in light of the Reference is excessive and unwarranted. […] 
 
The applicants have provided no authority for the proposition that “where a private 
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citizen brings a constitutional challenge to legislation and/or executive action, 
going to the ‘architecture of the Constitution’, from which he/she derives no 
personal benefit, per se, and is successful on the constitutional challenge, that 
he/she is entitled to solicitor-client costs of those proceedings, as to deny those 
costs constitutes a breach of the constitutional right to a fair and independent 
judiciary.” 

The plaintiff appealed from the costs portion of Justice Zinn's decision.  A copy of the 

Federal Court of Appeal's reasons for judgment dismissing the appeal can be accessed at 

this link and I understand will be marked as Exhibit VV to Mr. Warner's affidavit. 

        

         

         

          

   

          

      

         

  

i. The regulatory bodies for the legal profession in Canada, as far as I am aware, do 

not recognize a professional designation of "constitutional law lawyer".   

j. A lawyer may have an area of expertise, including in constitutional law.   

k. The Globe and Mail had reported in an August 22, 2014 article, a copy of which 

can be accessed at this link and I understand will be marked as Exhibit SS to Mr. Warner's 

affidavit, having interviewed the plaintiff: 

g. Maclean's magazine reported on the Federal Court of Appeal's decision in an article 

dated February 9, 2016 entitled "Court slams 'gonzo logic' in wake of failed Nadon 

appointment: Federal Court of Appeal denounces the claims put forward by two lawyers 

who worked on the case", a copy of which is marked as Exhibit “E” to this affidavit and 

can be accessed at this link.

h. CTV News similarly reported on the Federal Court of Appeal's decision in an article 

dated February 9, 2016 entitled "Court slams 'gonzo logic' in nixing money claim over 

Harper judge battle", a copy of which is marked as Exhibit “F” to this affidavit and can be 

accessed at this link.
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It's news to him that lawyers everywhere are talking about him. "That's strange," 
he says. The case hasn't changed his life, "except taking away time from my family 
and from my billable hours." 
 
He makes his money from doing tax law, not constitutional cases. 

l. I consider the 186-page statement of claim in the action that the plaintiff had 

commenced in Ontario on behalf of Vaccine Choice Canada to be poorly drafted.   I believe 

that a court is likely to strike it, with the result that allegations within it will not be tried on 

their merits at a trial, among other reasons because it makes allegations regarding vaccines, 

Bill Gates, and '5G' that have tenuous connection to the order sought, which is set out at 

the beginning of the statement of claim. 

m. It appeared to me that the amounts that Action4Canada had fundraised from the 

public for its action exceeded what would be reasonable legal fees and disbursements to 

commence a proceeding. 

n. A court had issued the statement of claim in the action that the plaintiff had 

commenced in Ontario on behalf of Vaccine Choice Canada and others on July 6, 2020.  

By January 27, 2021, over six months later, none of the defendants to the claim had filed 

statements of defence.  I understand that, in Ontario, a plaintiff may note a defendant in 

default should the defendant fail to deliver a statement of defence within 20 or, sometimes, 

30 days of the service of the statement of claim. 

o. Even if Vaccine Choice Canada's proceeding in Ontario was successful, it would 

not have any direct effect on citizens of British Columbia.  I understand that legislating 

with respect to healthcare falls within the provinces' jurisdiction under section 92(13) of 

the Constitution Act, 1867 and that the Ontario Superior Court of Justice could not declare 
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legislation or action by British Columbia's provincial government to be unconstitutional. 

p. The Society is non-profit, non-partisan and secular.  It is regulated under British 

Columbia's Societies Act, which requires it to meet certain minimum thresholds with 

respect to accounting controls and transparency. 

22. I sent my email to Mr. Dicks in good faith and for the purposes described above.  I have 

no prior relationship nor ill will toward the plaintiff.  I was unaware of him prior to becoming 

involved in litigation on these issues.  I did not and do not seek to injure the plaintiff.   

23. I believe that everything that I wrote to Mr. Dicks was accurate and necessary to conveying 

the Society's position with respect to why its approach to litigation concerning government 

restrictions in relation to the SARS-CoV-2 virus is more likely to achieve results for those who the 

restrictions have affected than the plaintiff's approach on behalf of his various clients with goals 

that overlap with the Society's. 

24. My statements to Mr. Dicks were motivated entirely by my sincere desire to advance the 

interests of like-minded individuals who want to challenge the excessive government response to 

the SARS-CoV-2 virus. 

AFFIRMED BY THE DEPONENT at the City 
of Kovalam in the State of Kerala in the 
Country of India REMOTELY BY WAY OF 
VIDEO CONFERENCE before me at the City 
of Toronto in the Province of Ontario on 
January 27, 2023, in accordance with O Reg 
431/20 

  
   

       _________________________________ 
    DEEPANKAR GANDHI 

_____________________________________ 
A commissioner for taking affidavits 

Amani Rauff, LSO No. 78111C 
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Re: Notice of Civil Claim Filed in the
Supreme Court of BC.
Date: Fri, 29 Jan 2021 13�23�26 -0700 (30.01.21 01�53)
From: dan@pressfortruth.ca

To: Gandhi <gandhi@vantam9.com>

On 2021-01-27 12�42, Gandhi wrote:
> Hey Dan,
> 
>  Hope you are doing well. I just wanted to update you on the fact that
> the Canadian Society for the Advancement of Science in Public Policy
> (CSASPP) has filed their pleadings against the Crown and Bonnie Henry
> (Provincial Health Minister) as of Jan 26th, 2021. Please see link :
> https://www.scribd.com/document/492237670/Notice-of-Civil-Claim
> You are welcome to share this with anyone and everyone.
> 
> 
> This is our certificate of Incorporation :
> https://www.scribd.com/document/492256545/CSACPP-Certificate-of-
Incorporation
> 
> 
> 
> Now that we have started the litigation process we are still in need of
> Funding. Action 4 Canada has still not filed with Rocco. Legally at
> this point Rocco can't really file in BC anymore. The case law is that
> for class actions, its the first to the court house that generally has
> carriage of the file. If you would be so kind to share with everyone so
> to help the cause.
> 
> https://www.gofundme.com/f/bc-supreme-court-covid19-constitutional-
challenge
> 
> 

     
      

     
       

    
   

         
      

       
      

 
     

    

This is Exhibit “A” to the affidavit of 
Deepankar Gandhi affirmed before me 
electronically by way of 
videoconference this 27th day of 
January, 2023, in accordance with O 
Reg
431/20

_________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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> This might interest you further.
> Here are some talking about regarding Action 4 Canada and Rocco(1)
> Rocco isn't licensed to practise here in BC. He can always be
> retained in Ontario and in turn retain counsel in BC. But then you are
> paying for two law firms. You can verify that he is not licensed to
> practise here in BC at this page:
> 
>  <https://www.lawsociety.bc.ca/lsbc/apps/lkup/mbr-search.cfm>
> 
> (2) The lawyer Rocco wishes to retain here in BC is named Lawrence
> Wong. He specializes in immigration law. He was sanctioned in 2010 for
> his conduct by a Federal Court judge and fined. See for yourself:
> 
>  <http://canlii.ca/t/2bz73>
> 
> (2) A Federal Court judge wrote in his judgment a few years ago that
> Rocco was found to have excessively billed for his time:
> 
>  <http://canlii.ca/t/gfl0p#par7>
> 
> (4) The same judgment questioned Rocco's competency in constitutional
> law:
> 
>  <http://canlii.ca/t/gfl0p#par9>
> 
> (5) Rocco is not a "constitutional law" lawyer. There is no such
> professional designation in Canada, nor in particular in BC. That's not
> to say, however, that a lawyer cannot have an area of expertise like
> personal injury, strata, mergers and acquisitions, class actions, and
> the like. But in Rocco's case his area of expertise is tax law.
> 
>  <https://tgam.ca/3n8Zuyo>
> 
> (6) Every lawyer I know that has reviewed Rocco's Ontario pleadings
> said it was very poorly drafted. It will most likely get struck and
> never make it to trial to be heard on its merits. The reason being is
> he brings in all kinds of other topics that aren't necessary (Gates,
> 5G, vaccines, etc.) to obtain the order that he wants. This is how it
> likely would be struck:
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> 
>  http://canlii.ca/t/8lld#sec9_5
> 
> (6) Rocco wants far too much money to get started. This seems in line
> with (2);
> 
> (7) Nothing has been accomplished in Ontario since Rocco filed around
> six months ago. The defendants haven't even filed replies, despite the
> option to apply for a default judgment being available for the majority
> of that time;
> 
> (8) Even if he won in Ontario, it wouldn't have any direct bearing on
> us here in BC because health care is under a provincial mandate under s
> 92(13) of the constitution. In other words the Ontario Superior Court
> of Justice has no jurisdiction over what cabinet ministers do in BC.
> See:
> 
>  <https://bit.ly/2Li6Baw>
> 
> 
> (9) We are (CSASPP) a non-profit, non-partisan, and secular society. We
> are legally required to have a certain level of accounting controls and
> transparency;
> 
> 
> 
> 
> 
> 
> Thank you Dan, and I look forward to your response and your help.
> 
> To your best,

Thank you very much for the heads up!
Can I forward this info to Tanya Gaw? She's the go to person for the 
Galati case!
Let me know,
thank you!
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Dan
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 EXHIBIT “B”
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Video Link: 
 
https://odysee.com/@PressForTruth:4/This-Isn't-Over:9  
 

This is Exhibit “C” to the affidavit of 
Deepankar Gandhi affirmed before me 
electronically by way of videoconference 
this 27th day of January, 2023, in 
accordance with O Reg
431/20

_________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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Video Link: 
 
https://odysee.com/@PressForTruth:4/According-To-
Trudeau:7?r=HCcJmrURcKNKrHsBTHd6Z2oCfPFzXnmW  

This is Exhibit “D” to the affidavit of 
Deepankar Gandhi affirmed before me 
electronically by way of videoconference 
this 27th day of January, 2023, in 
accordance with O Reg
431/20

_________________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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macleans.ca

Court slams 'gonzo logic' in wake of
failed Nadon appointment -
Macleans.ca

By Colin Perkel, The Canadian Press February 9, 2016

4–5 minutes

Federal Court of Appeal denounces the claims put forward by two
lawyers who worked on the case

TORONTO – Two lawyers who challenged the Harper
government’s ultimately aborted appointment of Marc Nadon to the
Supreme Court of Canada have been handed a judicial spanking
for trying to collect tens of thousands of dollars for their efforts.

In a sharply worded decision released Tuesday, the Federal Court
of Appeal denounced the claims put forward by Rocco Galati and
Paul Slansky as misguided and excessive.

The judges were especially scornful of Galati’s assertion that
denying him full legal costs would effectively mean the court was
“in bed” with the government.

“I do not understand how one could hope to protect the right to a
fair and independent judiciary by accusing courts of colluding with
the government if they don’t give the applicant its solicitor-client
costs,” Judge Denis Pelletier wrote for the court.

This is Exhibit “E” to the affidavit of 
Deepankar Gandhi affirmed before 
me electronically by way of 
videoconference this 27th day of 
January, 2023, in accordance with O 
Reg
431/20

_______________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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“This is reminiscent of the gonzo logic of the Vietnam War era in
which entire villages had to be destroyed in order to save them
from the enemy.”

In 2013, then-prime minister Stephen Harper appointed Nadon to
the country’s top court. Galati challenged the eligibility of the
Federal Court of Appeal judge to fill one of three seats reserved for
Quebec. He put his challenge on hold when the government
referred the issue to the Supreme Court, which then scuttled
Nadon’s appointment.

Galati asked for $51,706.54—based on a charge of $800 an hour
he said was reasonable for a lawyer with his experience. Slansky,
acting for the Constitutional Rights Centre, wanted $16,769.20 for
helping Galati. In December 2014, Federal Court awarded them a
combined $5,000 in a nod to the work they had done.

The lawyers appealed. They argued they had a constitutional right
to their full legal costs on the grounds they had derived no
personal benefit from the Nadon challenge, which they said went
to the “architecture of the Constitution.”

The Federal Court of Appeal was having none of it.

“When the partisan political overlay is stripped away, this was a
lawyer’s issue with very limited consequences beyond legal
circles,” Pelletier wrote for the panel. “It certainly did not go to the
‘architecture of the Constitution’.”

He also rejected their claim that the challenge had been
successful given that Nadon’s appointment did not go through.

“The fact that their application apparently set in motion a series of
events which led to the conclusion which they hoped to achieve in
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their application does not make them successful litigants,” Pelletier
said.

“It may make them successful politically or in the popular press,
but that is a different matter.”

The Appeal Court called it surprising the lawyers would claim $800
an hour — more than they normally charge their clients — saying
the amount was excessive.

While Galati maintained nothing prevents a self-represented
litigant from claiming legal costs, Pelletier called the concept an
“oxymoron.”

“A self-represented litigant, by definition, has no counsel and
therefore no out-of-pocket expenses for which full indemnity is
appropriate.”

Judge David Stratas also took issue with Galati’s assertion that
because the government pays judges, their failure to order the
government to pay private-sector lawyers would indicate judicial
bias.

“An officer of the court should never make such a submission,”
Stratas said in separate comments.

“There are many cases where judges, paid by government, have
condemned government misconduct and have ordered
government to do something against its will.”

The court ordered the lawyers to pay $1,000 in costs, with Stratas
saying he would have awarded more if the government had asked
for more.

Neither Galati nor Slansky responded immediately to a request for
comment.
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Justice Marc Nadon arrives to appear before a parliamentary committee on Parliament Hill in Ottawa
on Wednesday, October 2, 2013, regarding his nomination of Supreme Court of Canada Justice. THE
CANADIAN PRESS/Sean Kilpatrick
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SHARE: Reddit

TORONTO -- Two lawyers who challenged the Harper government's ultimately

aborted appointment of Marc Nadon to the Supreme Court of Canada have

been handed a judicial spanking for trying to collect tens of thousands of

dollars for their efforts.

In a sharply worded decision released Tuesday, the Federal Court of Appeal

denounced the claims put forward by Rocco Galati and Paul Slansky as

misguided and excessive.

The judges were especially scornful of Galati's assertion that denying him full

legal costs would effectively mean the court was "in bed" with the government.

"I do

not

understand how one could hope to protect the right to a fair and independent

judiciary by accusing courts of colluding with the government if they don't give

the applicant its solicitor-client costs," Judge Denis Pelletier wrote for the court.

"This is reminiscent of the gonzo logic of the Vietnam War era in which entire

villages had to be destroyed in order to save them from the enemy."

In 2013, then-prime minister Stephen Harper appointed Nadon to the country's

top court. Galati challenged the eligibility of the Federal Court of Appeal judge

to fill one of three seats reserved for Quebec. He put his challenge on hold

when the government referred the issue to the Supreme Court, which then

scuttled Nadon's appointment.

Galati asked for $51,706.54 -- based on a charge of $800 an hour he said was

reasonable for a lawyer with his experience. Slansky, acting for the

Constitutional Rights Centre, wanted $16,769.20 for helping Galati. In December

2014, Federal Court awarded them a combined $5,000 in a nod to the work

they had done.

Related Stories

Harper relations with Supreme Court not especially hostile: study•
Lawyers who fought Harper's SCC appointment fight 'paltry' costs award•
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The lawyers appealed. They argued they had a constitutional right to their full

legal costs on the grounds they had derived no personal benefit from the

Nadon challenge, which they said went to the "architecture of the Constitution."

The Federal Court of Appeal was having none of it.

"When the partisan political overlay is stripped away, this was a lawyer's issue

with very limited consequences beyond legal circles," Pelletier wrote for the

panel. "It certainly did not go to the 'architecture of the Constitution'."

He also rejected their claim that the challenge had been successful given that

Nadon's appointment did not go through.

"The fact that their application apparently set in motion a series of events

which led to the conclusion which they hoped to achieve in their application

does not make them successful litigants," Pelletier said.

"It may make them successful politically or in the popular press, but that is a

different matter."

The Appeal Court called it surprising the lawyers would claim $800 an hour --

more than they normally charge their clients -- saying the amount was

excessive.

While Galati maintained nothing prevents a self-represented litigant from

claiming legal costs, Pelletier called the concept an "oxymoron."

"A self-represented litigant, by definition, has no counsel and therefore no out-

of-pocket expenses for which full indemnity is appropriate."

Judge David Stratas also took issue with Galati's assertion that because the

government pays judges, their failure to order the government to pay private-

sector lawyers would indicate judicial bias.

"An officer of the court should never make such a submission," Stratas said in

separate comments.

"There are many cases where judges, paid by government, have condemned
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government misconduct and have ordered government to do something

against its will."

The court ordered the lawyers to pay $1,000 in costs, with Stratas saying he

would have awarded more if the government had asked for more.

Neither Galati nor Slansky responded immediately to a request for comment.

SHARE: Reddit

 Report an error

 Editorial standards and policies

 Why you can trust CTV News

READ MORE POLITICS NEWS

Morneau thinks feds
'probably' spent too
much on COVID aid,
'worried' about 2023
recession

EXCLUSIVE

Canadians in Mexico
should get in touch
with embassy amid
violence, says
ambassador to U.S.

Political parties
should list
fundraising venue
locations, Elections
Canada suggests

Opposition MPs
request 'urgent'
meeting to discuss
Via Rail and airline
holiday travel issues

A year after Canada
banned conversion
therapy, Ottawa says
no criminal charges
laid

Trudeau and
Zelenskyy hold
'substantive
conversation' in first
official call of new
year

- 1598 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000

https://reddit.com/submit?url=https://www.ctvnews.ca/politics/court-slams-gonzo-logic-in-nixing-money-claim-over-harper-judge-battle-1.2770892?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806&title=Court%20slams%20%27gonzo%20logic%27%20in%20nixing%20money%20claim%20over%20Harper%20judge%20battle
https://www.ctvnews.ca/report-an-error-1.1162498?url=https%253A%252F%252Fwww.ctvnews.ca%252Fpolitics%252Fcourt-slams-gonzo-logic-in-nixing-money-claim-over-harper-judge-battle-1.2770892%253Fcache%253DyesclipId10406200text%25252Fhtml%25253Bcharset%25253Dutf-80404%25252F7.440806%25252F7.440806&cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/report-an-error-1.1162498?url=https%253A%252F%252Fwww.ctvnews.ca%252Fpolitics%252Fcourt-slams-gonzo-logic-in-nixing-money-claim-over-harper-judge-battle-1.2770892%253Fcache%253DyesclipId10406200text%25252Fhtml%25253Bcharset%25253Dutf-80404%25252F7.440806%25252F7.440806&cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/report-an-error-1.1162498?url=https%253A%252F%252Fwww.ctvnews.ca%252Fpolitics%252Fcourt-slams-gonzo-logic-in-nixing-money-claim-over-harper-judge-battle-1.2770892%253Fcache%253DyesclipId10406200text%25252Fhtml%25253Bcharset%25253Dutf-80404%25252F7.440806%25252F7.440806&cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/report-an-error-1.1162498?url=https%253A%252F%252Fwww.ctvnews.ca%252Fpolitics%252Fcourt-slams-gonzo-logic-in-nixing-money-claim-over-harper-judge-battle-1.2770892%253Fcache%253DyesclipId10406200text%25252Fhtml%25253Bcharset%25253Dutf-80404%25252F7.440806%25252F7.440806&cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/editorial-standards-and-policies
https://www.ctvnews.ca/editorial-standards-and-policies
https://www.ctvnews.ca/editorial-standards-and-policies
https://www.ctvnews.ca/editorial-standards-and-policies
https://www.ctvnews.ca/editorial-standards-and-policies#anchor12
https://www.ctvnews.ca/editorial-standards-and-policies#anchor12
https://www.ctvnews.ca/editorial-standards-and-policies#anchor12
https://www.ctvnews.ca/editorial-standards-and-policies#anchor12
https://www.ctvnews.ca/politics/morneau-thinks-feds-probably-spent-too-much-on-covid-aid-worried-about-2023-recession-1.6219261?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/morneau-thinks-feds-probably-spent-too-much-on-covid-aid-worried-about-2023-recession-1.6219261?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/morneau-thinks-feds-probably-spent-too-much-on-covid-aid-worried-about-2023-recession-1.6219261?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/morneau-thinks-feds-probably-spent-too-much-on-covid-aid-worried-about-2023-recession-1.6219261?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/morneau-thinks-feds-probably-spent-too-much-on-covid-aid-worried-about-2023-recession-1.6219261?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/morneau-thinks-feds-probably-spent-too-much-on-covid-aid-worried-about-2023-recession-1.6219261?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/morneau-thinks-feds-probably-spent-too-much-on-covid-aid-worried-about-2023-recession-1.6219261?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/canadians-in-mexico-should-get-in-touch-with-embassy-amid-violence-says-ambassador-to-u-s-1.6220600?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/canadians-in-mexico-should-get-in-touch-with-embassy-amid-violence-says-ambassador-to-u-s-1.6220600?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/canadians-in-mexico-should-get-in-touch-with-embassy-amid-violence-says-ambassador-to-u-s-1.6220600?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/canadians-in-mexico-should-get-in-touch-with-embassy-amid-violence-says-ambassador-to-u-s-1.6220600?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/canadians-in-mexico-should-get-in-touch-with-embassy-amid-violence-says-ambassador-to-u-s-1.6220600?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/canadians-in-mexico-should-get-in-touch-with-embassy-amid-violence-says-ambassador-to-u-s-1.6220600?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/canadians-in-mexico-should-get-in-touch-with-embassy-amid-violence-says-ambassador-to-u-s-1.6220600?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/political-parties-should-list-fundraising-venue-locations-elections-canada-suggests-1.6219153?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/political-parties-should-list-fundraising-venue-locations-elections-canada-suggests-1.6219153?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/political-parties-should-list-fundraising-venue-locations-elections-canada-suggests-1.6219153?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/political-parties-should-list-fundraising-venue-locations-elections-canada-suggests-1.6219153?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/political-parties-should-list-fundraising-venue-locations-elections-canada-suggests-1.6219153?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/political-parties-should-list-fundraising-venue-locations-elections-canada-suggests-1.6219153?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/political-parties-should-list-fundraising-venue-locations-elections-canada-suggests-1.6219153?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/opposition-mps-request-urgent-meeting-to-discuss-via-rail-and-airline-holiday-travel-issues-1.6217820?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/opposition-mps-request-urgent-meeting-to-discuss-via-rail-and-airline-holiday-travel-issues-1.6217820?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/opposition-mps-request-urgent-meeting-to-discuss-via-rail-and-airline-holiday-travel-issues-1.6217820?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/opposition-mps-request-urgent-meeting-to-discuss-via-rail-and-airline-holiday-travel-issues-1.6217820?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/opposition-mps-request-urgent-meeting-to-discuss-via-rail-and-airline-holiday-travel-issues-1.6217820?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/opposition-mps-request-urgent-meeting-to-discuss-via-rail-and-airline-holiday-travel-issues-1.6217820?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/opposition-mps-request-urgent-meeting-to-discuss-via-rail-and-airline-holiday-travel-issues-1.6217820?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/a-year-after-canada-banned-conversion-therapy-ottawa-says-no-criminal-charges-laid-1.6218373?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/a-year-after-canada-banned-conversion-therapy-ottawa-says-no-criminal-charges-laid-1.6218373?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/a-year-after-canada-banned-conversion-therapy-ottawa-says-no-criminal-charges-laid-1.6218373?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/a-year-after-canada-banned-conversion-therapy-ottawa-says-no-criminal-charges-laid-1.6218373?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/a-year-after-canada-banned-conversion-therapy-ottawa-says-no-criminal-charges-laid-1.6218373?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/a-year-after-canada-banned-conversion-therapy-ottawa-says-no-criminal-charges-laid-1.6218373?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/a-year-after-canada-banned-conversion-therapy-ottawa-says-no-criminal-charges-laid-1.6218373?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/trudeau-and-zelenskyy-hold-substantive-conversation-in-first-official-call-of-new-year-1.6216285?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/trudeau-and-zelenskyy-hold-substantive-conversation-in-first-official-call-of-new-year-1.6216285?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/trudeau-and-zelenskyy-hold-substantive-conversation-in-first-official-call-of-new-year-1.6216285?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/trudeau-and-zelenskyy-hold-substantive-conversation-in-first-official-call-of-new-year-1.6216285?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/trudeau-and-zelenskyy-hold-substantive-conversation-in-first-official-call-of-new-year-1.6216285?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/trudeau-and-zelenskyy-hold-substantive-conversation-in-first-official-call-of-new-year-1.6216285?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/trudeau-and-zelenskyy-hold-substantive-conversation-in-first-official-call-of-new-year-1.6216285?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806
https://www.ctvnews.ca/politics/trudeau-and-zelenskyy-hold-substantive-conversation-in-first-official-call-of-new-year-1.6216285?cache=yesclipId10406200text%2Fhtml%3Bcharset%3Dutf-80404%2F7.440806%2F7.440806


 

G
A

L
A

T
I 

Pl
ai

nt
iff

 
- a

nd
 - 

   
T

O
E

W
S 

et
 a

l. 
D

ef
en

da
nt

s 
 

C
ou

rt 
Fi

le
 N

os
.: 

 C
V

-2
1-

00
65

84
03

-0
00

0  

 

O
N

TA
R

IO
 

SU
PE

R
IO

R
 C

O
U

R
T

 O
F 

JU
ST

IC
E

  

Pr
oc

ee
di

ng
 c

om
m

en
ce

d 
at

 T
O

R
O

N
TO

 
  

 

A
FF

ID
A

V
IT

 O
F 

D
E

E
PA

N
K

A
R

 G
A

N
D

H
I 

(a
ff

irm
ed

 Ja
nu

ar
y 

27
, 2

02
3)

 

 
  D

E
W

A
R

T
 G

L
E

A
SO

N
 L

L
P 

10
2–

36
6 

A
de

la
id

e 
St

re
et

 W
es

t 
To

ro
nt

o 
O

N
  M

5V
 1

R
9 

 Ti
m

 G
le

as
on

,  
   

LS
O

 N
o.

 4
39

27
A

 
Em

ai
l: 

   
   

   
   

   
tg

le
as

on
@

dg
llp

.c
a 

 
A

m
an

i R
au

ff
,  

   
LS

O
 N

o.
 7

81
11

C
 

Em
ai

l: 
   

   
   

   
   

ar
au

ff
@

dg
llp

.c
a 

 
 Te

le
ph

on
e:

   
   

   
(4

16
) 9

71
 8

00
0 

 La
w

ye
rs

 fo
r t

he
 n

am
ed

 d
ef

en
da

nt
s 

 

- 1599 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000

mailto:tgleason@dgllp.ca
mailto:arauff@dgllp.ca


 
 
 
 
 
 
 
 
 
 
 
 
 

 

Tab 4

- 1600 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000



Court File No. CV-22-683322 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

ROCCO GALATI 

Plaintiff 
 

- and - 

 
 

DONNA TOEWS (AKA "DAWNA TOEWS"), KIPLING WARNER, CANADIAN 
SOCIETY FOR THE ADVANCEMENT OF SCIENCE AND PUBLIC POLICY 

("CSAPP"), DEE GANDHI, JANES AND JOHNS DOE 

Defendants 
 

AFFIDAVIT OF DONNA TOEWS 

(affirmed January 25, 2023) 
 

 
I, DONNA TOEWS, of the City of Greenville, in the State of South Carolina, in the 

country of the United States of America, SOLEMNLY AFFIRM as follows:  

1. I am a defendant in this proceeding and therefore have knowledge of the matters to which 

I depose in this affidavit.   

2. I have concerns about government restrictions in response to the SARS-CoV-2 virus (the 

"coronavirus").  Challenging those restrictions, which I believe to have been excessive, is an 

important issue to me.  

3. On June 19, 2020, I donated $1,000.00 in my husband's name to Vaccine Choice Canada, 
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an organization that I understood had retained the plaintiff to pursue a claim seeking relief on 

behalf of Canadians who had been harmed by government action in relation to the coronavirus.  

Vaccine Choice Canada confirmed that it had used my donation toward the plaintiff's legal fees in 

pursuing a proceeding in Ontario.  In donating to Vaccine Choice Canada, I was given the option 

of adding a 'membership' to my 'file' so that I would be invited to 'member only' meetings with the 

plaintiff.  I chose to do so.  A copy of my email correspondence with Vaccine Choice Canada, 

dated June 19, 2020, is marked as Exhibit "A" to this affidavit. 

4. I also donated $1,000.00 to Action4Canada, which had been soliciting donations to fund a 

similar lawsuit, on which it was also represented by the plaintiff, in British Columbia. 

5. Vaccine Choice Canada ultimately commenced a claim on July 6, 2020. 

6. I then heard nothing from Vaccine Choice Canada about the proceeding in respect of which 

I had donated the funds until December 20, 2021, when I contacted Vaccine Choice Canada for an 

update.   

7. A representative of Vaccine Choice Canada responded, in part: 

Our case filed in the summer of 2020 has not had a hearing yet. The lawyer is 
working backstage, but he does not want to tell anything of what he is doing so 
that he does not give any opportunity to the enemy. If if we just said we are 
confident or we are not confident, it is enough to give metadata to the enemy.  
 

A copy of this email is within the chain at Exhibit A to this affidavit. 

8. I never attended a meeting with the plaintiff. 

9. I had concerns as to whether the funds I had donated had been put to their intended use.  I 

was aware that the plaintiff was an Ontario lawyer, and a member of the Law Society of Ontario, 
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and it was my understanding that the Law Society regulated the practice of law in Ontario. 

10. I filed a complaint form with the Law Society of Ontario on January 13, 2022. 

11. I did not, contrary to the plaintiff's assertions in the statement of claim, allege in my 

complaint form that he "misled" me or "failed to act with integrity". 

12. I did not, contrary to the plaintiff's assertions in the statement of claim, seek to: 

a. "undermine" the plaintiff's solicitor-client relationship, with anyone; 

b. interfere with the plaintiff's "economic interests with his clients";  

c. do anything unlawful;  

d. "engage in actionable abuse of process"; or 

e. inflict "mental anguish and distress" on the plaintiff. 

13. I do not believe that I interfered with any of the plaintiff's relationships or economic 

interests.  I am not aware of any publication of my complaint to anyone. 

14. I also do not believe that I misused the Law Society of Ontario's process.  I submitted the 

complaint in good faith, believing that the substance of my concerns fell within the scope of 

matters that the Law Society of Ontario could investigate and address. 

15. I did not do anything with the "purpose of trying to shut down the Action4Canada et al, 

lawsuit in British Columbia, and improperly attempting to redirect funds raised by 

Action4Canada" to my co-defendants. 

- 1603 -

Electronically filed / Déposé par voie électronique : 31-Jan-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00683322-0000



 - 4 - 

16. I do not know the plaintiff outside of the context of having made donations toward his legal 

fees.  The purpose for my complaint was to seek accountability for the funds I had donated to 

contribute to the plaintiff’s legal fees.  I took no other steps in relation to the plaintiff. 

 

 
 
 
 

 
 

AFFIRMED BY THE DEPONENT at the City 

of Greenville in the State of South Carolina in 

the country of the United States of America 

REMOTELY BY WAY OF VIDEO 

CONFERENCE before me at the City of 

Toronto in the Province of Ontario on January 

25, 2023, in accordance with O Reg 431/20 

 

  
 

  
       _________________________________ 

    DONNA TOEWS 

_____________________________________ 
A commissioner for taking affidavits 

Amani Rauff, LSO No. 78111C 
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A8achments: PastedGraphic-1.Lff

Begin forwarded message:

From: info@vaccinechoicecanada.com
Subject: Re: Dona=on
Date: December 20, 2021 at 7:05:43 PM EST
To: dawna toews <dawnatoews@hotmail.com>

Hello, Dawna.

The lawsuits are not a quick fix. If you remember well, the Adam Skelly lawsuit that had 
a quick hearing was also a quick fix, not for us. The hearing last 30 minutes and the 
courts dismissed it saying they had no jurisdiction to rule on the case.

Our case filed in the summer of 2020 has not had a hearing yet. The lawyer is working 
backstage, but he does not want to tell anything of what he is doing so that he does not 
give any opportunity to the enemy. If if we just said we are confident or we are not 
confident, it is enough to give metadata to the enemy.

The other thing to consider is that the situation we are facing now is new for everybody, 
even for the lawyers who are navigating it in the dark, without case precedences to 
guide them.

Rocco always said that the courts are not the solution; they are slow and they are part of 
the system. The cases we have had access to the ruling are not being ruled with the law, 
but with the system. Also, the independence of the courts can not be taken for granted. 
The courts have been imposing restrictions on those who work for them or attend their 
hearings. Can you say they are independent?

It is important to file the lawsuits, so that we have our side of the story in the system 
and maybe we will find a courageous judge or jury, who will stand up against the system 
with us.

The lawsuits will not help you in the short-term. Do not think you can make a donation 
and be a contributing party on the lawsuit, sit in your home and wait for the lawsuit to 
solve your problems. They won't. I donated to the lawsuit too, so  I know how frustrating 
it is.

All the best,

Eloa

---

This is exhibit “A” to the affidavit
of Donna Toews affirmed before me
on January 25, 2023

______________________________
A Commissioner for taking affidavits,
Amani Rauff, LSO No.: 78111C
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Please note: Neither I, nor any representatives of VCC, are permitted to 
give medical, nutritional or legal advice. The responses provided herein
are for information purposes only.

On 2021-12-20 17:28, dawna toews wrote:

Can you tell me if anything came of this lawsuit? Did the courts see this yet? 
 
Thank you for your time,
 
Dawna

From: Dawna Toews <dawnatoews@hotmail.com>
Sent: June 22, 2020 12:51 PM
To: info@vaccinechoicecanada.com <info@vaccinechoicecanada.com>
Subject: Re: DonaKon
 
Yes please add a membership to my file. Thank you for all you are doing. 

Dawna Toews
Dawnatoews.com
Canadian doTERRA Founder and Presidential Diamond
Holistic Health Coach
Ask me about Essential Oils!
 

On Jun 19, 2020, at 1:46 PM, info@vaccinechoicecanada.com wrote:

Hello Dawna,

Thank you so very much for your generous donation.  I can confirm with you that 
your donation is going to our "Legal Fund" which is going directly toward our legal 
fees for our upcoming Constitutional Challenge, which should be filed next week.   
Details are here:  https://vaccinechoicecanada.com/in-the-news/vcc-announces-
legal-action/

If you would like me to add a membership to your file please let me know, I can do 
that as well, and you will be invited to member only meetings which most of the time 
include our lawyer Rocco Galati.  The next meeting is tomorrow at 7 PM Ontario time.
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Please let us know if you have any further questions!

Kindest regards,

Rita Hoffman

Vaccine Choice Canada

On 2020-06-19 10:05, Dawna Toews wrote:

I just made a donation in my husband's name, but it did not allow me to specify 
what I wanted to donate to. 
 
I live in the city of Guelph and we have contacted VCC who will be supporting us in 
our fight here. 
 
I am not sure if the money we donated can go directly to this cause but that was 
my hope. It did not have a means to specify. Is that at all possible?
 
Thank you for all you do. <3
 

Dawna Toews
Dawnatoews.com
Canadian doTERRA Founder and Presidential Diamond
Holistic Health Coach
Ask me about Essential Oils!
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Court File No. CV-22-683322 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

ROCCO GALATI 

Plaintiff 
 

- and - 

 
 

DONNA TOEWS (AKA “DAWNA TOEWS”), KIPLING WARNER, CANADIAN 
SOCIETY FOR THE ADVANCEMENT OF SCIENCE AND PUBLIC POLICY 

(“CSAPP”), DEE GANDHI, JANES AND JOHNS DOE 

Defendants 

AFFIDAVIT OF VLADISLAV SOBOLEV 

(affirmed January 27, 2023) 
 

 
I, VLADISLAV SOBOLEV, of the City of Richmond Hill, in the Province of Ontario, 

SOLEMNLY AFFIRM as follows:  

1. I attended a videoconference meeting in relation to which the plaintiff has made allegations 

in the statement of claim in this matter.  I have knowledge of the matters to which I depose in this 

affidavit. 

2. The plaintiff pleads as follows in the statement of claim: 

Kipling Warner, in discussions with the President of VCC, Ted Kuntz, insisted that 
because he (Kipling Warner) "filed first", that the Action4Canada British 
Columbia claim, which VCC supported, had to be withdrawn, and all donations to 
Action4Canada be returned, with the implication that the donations be forwarded 
to him, Kipling Warner, to support his litigation instead.  

3. I attended a meeting between one of the defendants in this action, Kipling Warner, and the 
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president of Vaccine Choice Canada, Ted Kuntz, that took place by videoconference on June 17, 

2021.  I was present for the entirety of the meeting, during which I largely observed rather than 

spoke.  

4. The meeting was amicable.  Mr. Kuntz and Mr. Warner discussed the Canadian Society 

for the Advancement of Science in Public Policy (the "Society"), its goals and its approach to 

litigation and fundraising. 

5. I am confident that Mr. Warner did not during that meeting, say, or say anything to the 

effect that: 

a. Action4Canada needed to "withdraw" the proceeding it had commenced in British 

Columbia.   

b. Action4Canada needed to return funds donated to it. 

c. Action4Canada or anyone else should redirect donations to Mr. Warner or to the 

Society.  

 
AFFIRMED BY THE DEPONENT at the City 

of Richmond Hill in the Province of Ontario 

REMOTELY BY WAY OF VIDEO 

CONFERENCE before me at the City of 

Toronto in the Province of Ontario on January 

27, 2023 in accordance with O Reg 431/20 

 

  
 

 
       _________________________________ 

     VLADISLAV SOBOLEV 

_____________________________________ 
A commissioner for taking affidavits 

Amani Rauff, LSO No. 78111C 
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Court File No. CV-22-683322 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

ROCCO GALATI 

Plaintiff 
 

- and - 

 
 

DONNA TOEWS (AKA “DAWNA TOEWS”), KIPLING WARNER, CANADIAN 
SOCIETY FOR THE ADVANCEMENT OF SCIENCE AND PUBLIC POLICY 

(“CSAPP”), DEE GANDHI, JANES AND JOHNS DOE 

Defendants 
 

AFFIDAVIT OF FEDERICO FUOCO 

(affirmed January 30, 2023) 
 

 
I, FEDERICO FUOCO, of the City of Vancouver, in the Province of British Columbia, 

SOLEMNLY AFFIRM as follows:  

1. The plaintiff in this action has previously acted on my behalf as a lawyer.  I have knowledge 

of the matters to which I depose in this affidavit. 

2. I am a restaurant owner.   

3. In spring 2020 the provincial government of British Columbia imposed a lockdown that 

affected my ability to continue to operate a restaurant I was running at the time, Federico's Supper 

Club.  I became interested in challenging the measures that the government was taking.  It seemed 
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 2 

to me that they were disproportionately harsh, arbitrary, and singled out some businesses as 

opposed to others.   

4. In the summer of 2020, I attended rallies at which Action4Canada was in attendance.  I at 

some point learned that Action4Canada was an organization that intended to commence a court 

proceeding to challenge the measures. 

5. I began attending Action4Canada's weekly videoconference calls, which were often led by 

Action4Canada's principal, Tanya Gaw. 

6. I subsequently agreed that the plaintiff in this action, Rocco Galati, could name the two 

companies that I had run whose operations the government's measures had affected, Fire 

Productions Limited and F2 Productions Incorporated, as plaintiffs in the proceeding that he 

intended to commence.  

7. I at no point gave Mr. Galati permission to commence a proceeding on behalf of me 

personally. 

8. In fact, I specifically instructed Mr. Galati, in writing, as to who to name in the proceeding.  

I identified that it was my two companies.  A copy of my only email correspondence to Mr. Galati, 

dated August 15, 2021, is marked as Exhibit "A" to this affidavit. 

9. I agreed to my companies' being named as plaintiffs because I understood that 

Action4Canada needed individuals to step up who had suffered losses because of the government's 

restrictions and because Ms. Gaw and Mr. Galati, among others, assured me and the others who 

attended the Action4Canada videoconference calls that the law was on our side.  Ms. Gaw, among 

others, described the plaintiff as an expert in constitutional law.  I believed Mr. Galati to be a 
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 3 

competent lawyer who I could trust to litigate the matter effectively. 

10. I recall having one phone call alone with Mr. Galati, who asked me for some of the details 

of how the measures had affected my restaurants.  To the best of my recollection, I did not execute 

a retainer agreement with Mr. Galati.  Mr. Galati did not provide me with any individual updates 

after this. 

11. The plaintiff commenced a proceeding on behalf of my two companies, and me in my 

personal capacity, by notice of civil claim issued August 17, 2021, a copy of which is marked as 

Exhibit BBB to the affidavit that I understand Kipling Warner affirmed in support of this motion 

on January 26, 2023 (the "Warner affidavit").  The pleading is 379 pages long. 

12. After Mr. Galati commenced the proceeding, I received very little in the way of litigation 

updates, even from Action4Canada.  Any updates that I did receive were vague.   

13. In early September 2022, an individual with whom I had become familiar in the context of 

advocacy on these issues, Mr. Warner, sent me an article that he had seen in the Western Standard, 

a copy of which is marked as Exhibit DD to the Warner affidavit, reporting that the Supreme Court 

of British Columbia had released the decision that is marked as Exhibit E to the Warner affidavit 

and can be accessed at this link.   

14. I learned upon reading the decision that the Court had struck the claim in its entirety, with 

leave to amend, stayed the proceeding pending the filing of a new claim, and awarded each 

defendant costs as against, among others, me.  The costs are "payable forthwith in any event of the 

cause." 
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15. Despite being a plaintiff in the proceeding, I only learned about this decision through Mr. 

Warner and the media. 

16. Mr. Galati at no point contacted me to advise me that the Court had struck the claim and 

awarded costs against me. 

17. I have not heard anything from Mr. Galati since that decision's release. 

18. On September 6, 2022, I filed a notice of discontinuance in the proceeding Mr. Galati had 

commenced, having lost confidence in him. 

19. I have significant concerns about whether Mr. Galati represented me competently and 

consistent with his obligations to a client. 

20. I have raised these with Mr. Warner and with the Law Society of Ontario. 

 
AFFIRMED BY THE DEPONENT at the City 

of Vancouver in the Province of British 

Columbia REMOTELY BY WAY OF VIDEO 

CONFERENCE before me at the City of 

Toronto in the Province of Ontario on January 

30, 2023 in accordance with O Reg 431/20 

 

  
 

 
       _________________________________ 

    FEDERICO FUOCO 

_____________________________________ 
A commissioner for taking affidavits 

Amani Rauff, LSO No. 78111C
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