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 NOTICE OF MOTION  
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TAKE NOTICE that the solicitors for the Plaintiffs, John Karkaris and Shawn Silvari, will make a 

motion to the court in writing under Rule 369 of the Federal Courts Rules, SOR/98-106. 
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THE MOTION IS FOR: 

1. An Order removing Grey Wowk Spencer LLP (“GWS”) as solicitors of record for 

the Plaintiffs John Karkaris and Shawn Silvari; and 

2. Such further and other relief as this Honourable Court may deem appropriate in 

the circumstances. 

THE GROUNDS FOR THIS MOTION ARE: 

3. GWS is the solicitor of record for the Plaintiffs in this action, Court File T-553-22 

(the “Action”). 

4. When GWS was retained by the Plaintiffs, each Plaintiff provided their email 

addresses, residential addresses and phone numbers to GWS prior to the 

commencement of the Action (the “Contact Information”).  

5. GWS advised the Plaintiffs to ensure their Contact Information was accurate at all 

times.  

6. GWS has obtained instructions from all but two of the Plaintiffs: John Karkaris 

and Shawn Silvari (the “Remaining Plaintiffs”). 

7. GWS has made numerous attempts to receive instructions from the Remaining 

Plaintiffs through the Contact Information via email, telephone calls and regular 

mail to their last known addresses. Despite repeated attempts to obtain 

instructions from the Remaining Plaintiffs, the Remaining Plaintiffs have failed to 

respond to GWS.  

8. GWS pleads and relies on: 

a. Rules 125 and 369(1) of the Federal Courts Rules, SOR/98-106. 

b. Such further and other grounds as counsel may advise and this Honourable 

Court may permit.  
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AND TO: Department of Justice Canada/Government of Canada 

Via email: daniel.vassberg@justice.gc.ca 

EPCOR Tower 300, 10423 101 Street 

Edmonton, AB 

T5H 0E7 

 

Attention: Mr. Daniel Vassberg 

Counsel for the Crown Defendants  

 

 

AND TO: JOHN KARKARIS 

  Via personal service 

  712 Regent Avenue 

  Winnipeg, MB R2C 1S4 

 

 

AND TO: SHAWN SILVARI 

  Via personal service 

  PO Box 283 

  New Bothwell, MB R0A 1C0 
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WRITTEN REPRESENTATIONS 

(Motion for removal of solicitor of record under Rule 125) 

 

 

SUBMISSIONS 
 

1. This is a motion by the solicitors of record of the Plaintiffs, Grey Wowk Spencer LLP 

(“GWS”), to be removed as solicitors of record for the two Plaintiffs John Karkaris (“Mr. 
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Karkaris”) and Shawn Silvari (“Mr. Silvari”) pursuant to Rule 125 of the Federal Courts 

Rules, SOR/98-106 (“the Rules”).1 

2. GWS is the solicitor of record for the Plaintiffs in this action, Court File T-553-22 (the 

“Action”). 

3. When GWS was retained by all of the Plaintiffs, each Plaintiff provided their email 

addresses, residential addresses and phone numbers to GWS prior to the commencement 

of the Action (the “Contact Information”).2  

4. GWS advised the Plaintiffs to ensure their Contact Information was accurate at all times.3  

5. There are 230 Plaintiffs in this Action. GWS has obtained instructions to discontinue the 

Action from 228 of the Plaintiffs; all but two of the Plaintiffs have failed to provide 

instructions to GWS: Mr. Karkaris and Mr. Silvari (the “Remaining Plaintiffs”).4 

6. GWS has made numerous attempts to receive instructions from Mr. Karkaris and Mr. 

Silvari through their Contact Information via email, telephone calls and regular mail to 

their last known addresses. Despite repeated attempts to obtain instructions from Mr. 

Karkaris and Mr. Silvari, Mr. Karkaris and Mr. Silvari have failed to respond to GWS.5  

7. A Court has authority to remove a solicitor of record.6 It is submitted that this is such a 

case. The court must exercise its discretion and grant the motion to remove GWS as 

solicitor of record for the Remaining Plaintiffs.  

8. It is submitted that the failure of GWS to receive instructions from Mr. Karkaris and Mr. 

Silvari affects the administration of justice. In this case, GWS has represented 228 other 

Plaintiffs who provided their instructions to withdraw from the Action, however, Mr. 

Karkaris and Mr. Silvari have not responded to GWS’ numerous requests for instructions. 

Consequently, Mr. Karkaris and Mr. Silvari are the only remaining Plaintiffs. 

 
1 Federal Courts Rules, SOR/98-106, Rule 125, Book of Authorities, Tab 1. 
2 Affidavit of Megan Gurski, at para 4. 
3 Affidavit of Megan Gurski, at para 4. 
4 Affidavit of Megan Gurski, at paras 6 to 8. 
5 Affidavit of Megan Gurski, at paras 6 to 8. 
6 See Cunningham v Lilles, 2010 SCC 10 at paras 36, 46 to 49, 59, Book of Authorities Tab 4.  
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9. Chapter 3.7 of the Law Society of Alberta Code of Conduct (the “Code”)7 provides 

guidance to lawyers seeking to withdraw from representation. Rule 3.7-2 of the Code states 

that a lawyer my withdraw from representation of a client due to a serious loss of 

confidence between the lawyer and the client so long as reasonable notice of withdrawal is 

given and no serious prejudice would result to the client. Rules 3.7-7 of the Code provides 

further details on the preferred procedure of withdrawal.8  

10. It is hard to imagine how the Remaining Plaintiffs could establish that they would suffer 

serious prejudice should the court grant the motion of GWS. As Plaintiffs in the Action, it 

is incumbent upon Mr. Karkaris and Mr. Silvari to remain in contact with their lawyers, 

receive advice from their lawyers and provide instructions to their lawyers in a timely 

manner. Through their conduct, it may be inferred that Mr. Karkaris and Mr. Silvari have 

essentially abandoned their claim.  

11. On March 28, 2023, Natalie Johnson, lawyer with GWS, gave notice to the Remaining 

Plaintiffs that GWS would be withdrawing from representing the Remaining Plaintiffs due 

to their failure to provide GWS instructions and their failure to respond to the legal advice 

of GWS. This notice was provided in writing via email to the Remaining Plaintiffs’ last 

known email address and through Express Post mail to the Remaining Plaintiffs’ last 

known mailing address.9  

12. Megan Gurski is a legal assistant with GWS. In her affidavit, Ms. Gurski swore/affirmed 

the following:10 

a. GWS has attempted to obtain instructions from the Remaining Plaintiffs using the 

Contact Information. I am informed by Natalie Johnson, lawyer with GWS, and 

believe that she has attempted to obtain instructions from the Remaining Plaintiffs 

 
7 Law Society of Alberta Code of Conduct, March 28, 2023, Rule 3.7 and related commentary, Book of Authorities, 

Tab 2. 
8 Law Society of Alberta Code of Conduct, March 28, 2023, Rule 3.7 and related commentary, Book of Authorities, 

Tab 2. 
9 Affidavit of Megan Gurski, at para 8. 
10 Affidavit of Megan Gurski, at paras 7 to 9. 
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as detailed below. I have also attempted to obtain instructions. Despite repeated 

attempts, GWS has not received a response from the Remaining Plaintiffs:  

i. Shawn Silvari: 

1. 2023-02-17: email from the Group Leader seeking response to legal 

advice of GWS by 2023-03-03; 

2. 2023-02-27: reminder email from the Group Leader seeking 

response to legal advice of GWS by 2023-03-03; 

3. 2023-03-07: telephone call from me to Shawn Silvari; I left a 

voicemail message; 

4. 2023-03-07: email directly from GWS to Shawn Silvari; 

5. 2023-03-08: email directly from GWS to Shawn Silvari; 

6. 2023-03-27: email directly from me on behalf of GWS to Shawn 

Silvari; 

7. 2023-03-27: voice mail message from me on behalf of GWS to 

Shawn Silvari; 

8. 2023-03-27: voice mail message from Natalie Johnson on behalf of 

GWS to Shawn Silvari; 

9. 2023-03-28: voice mail message from Natalie Johnson on behalf of 

GWS to Shawn Silvari;  

10. 2023-03-28: email directly from me on behalf of GWS to Shawn 

Silvari; and 

11. 2023-03-28: email from Natalie Johnson on behalf of GWS to 

Shawn Silvari. 

 

ii. John Karkaris: 

1. 2023-02-17: email from the Group Leader seeking response to legal 

advice of GWS by 2023-03-03; 

2. 2023-02-27: reminder email from the Group Leader seeking 

response to legal advice of GWS by 2023-03-03; 
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3. 2023-03-07: telephone call from me to John Karkaris; I left a 

voicemail message; 

4. 2023-03-07: email directly from GWS to John Karkaris; 

5. 2023-03-08: email directly from GWS to John Karkaris; 

6. 2023-03-27: email directly from me on behalf of GWS to John 

Karkaris; 

7. 2023-03-27: voice mail message from me on behalf of GWS to John 

Karkaris; 

8. 2023-03-27: voice mail message from Natalie Johnson on behalf of 

GWS to John Karkaris; 

9. 2023-03-28: voice mail message from Natalie Johnson on behalf of 

GWS to John Karkaris;  

10. 2023-03-28: email directly from me on behalf of GWS to John 

Karkaris; and  

11. 2023-03-28: email from Natalie Johnson on behalf of GWS to John 

Karkaris. 

 

b. I am advised by Natalie Johnson and believe that on March 28, 2023, she emailed 

and mailed a letter to the Remaining Plaintiffs via Express Post with tracking 

numbers to their last known address. Attached as Exhibit “A” to my affidavit is a 

copy of the Canada Post receipt and tracking information. In that letter Natalie 

Johnson advised the Remaining Plaintiffs that due to their failure to respond to 

GWS, their failure to respond to the legal advice of GWS and their failure to provide 

GWS instructions, GWS was seeking a court order to be removed as solicitors of 

record.  

 

c. On March 30, 2023, I instructed a process server to personally serve notice of this 

motion upon the Remaining Plaintiffs at their last known address.   
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13. The above noted actions satisfy the requirements of Rule 125 and the procedures in the 

Code regarding counsel’s withdrawal from representation.11 For these reasons, no 

prejudice to the Remaining Plaintiffs will manifest from the removal of GWS as solicitors 

of record for the Remaining Plaintiffs.  

14. The Remaining Plaintiffs have been unreasonable and uncooperative as they have failed to 

provide adequate instructions to GWS despite repeated requests.12  

15. GWS has good cause to withdraw from representing the Remaining Plaintiffs13 and has 

provided reasonable notice of same upon the Remaining Plaintiffs.14  

ORDER SOUGHT 

16.  GWS requests an Order that: 

a. GWS be removed as solicitors of record for the Remaining Plaintiffs; 

b. There should be no costs for this motion; and 

c. Such further or other relief as counsel my advise and this Honourable Court may 

permit. 

 

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The affidavit of Megan Gurski, to be filed;  

2. The affidavit of personal service of the process server confirming service of this 

motion upon John Karakaris, to be filed; and 

  

 
11 Federal Courts Rules, SOR/98-106, Rule 125, Book of Authorities, Tab 1; Law Society of Alberta Code of 

Conduct, March 28, 2023, Rule 3.7, Book of Authorities, Tab 2; See also Fitzpatrick v College of Physical 

Therapists of Alberta, 2020 ABCA 88 (CanLII), Book of Authorities Tab 3. 
12 Law Society of Alberta Code of Conduct, March 28, 2023, rule 3.7-2 and related commentary, Book of 

Authorities, Tab 2. 
13 See Fitzpatrick v College of Physical Therapists of Alberta, 2020 ABCA 88 (CanLII), Book of Authorities, Tab 3. 
14 Law Society of Alberta Code of Conduct, March 28, 2023, rule 3.7-1 and related commentary, Book of 

Authorities, Tab 2. 
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Court File No. T-553-22 

 

FEDERAL COURT 

 

BETWEEN: 

 

ANDREW ROBERT GIRARD, ALEXANDER GOSSEN, HARRY GARCIA, MARCO 

AUGUSTO CARREIRA, THOMAS LAMOUREUX, JULIE KERFOOT, PAUL GORDON 

MACDONALD, DAVID MONTAGNON, CHAD REXER, SEAN BRIAN WILLIAM HOWE, 

JAMIE TATE LINN, DEVON BROOKS, MICHAEL BROWN, AARON RUHL, ANDREW 

TIGHE, THOMAS ALEXANDRE JOSEPH POIRIER, MARC DANIEL PARADIS, JOHN 

ARTHUR GARY GEORGE SKEOCH, RYLEE JON GUDNASON STEVENS, SHELDON 

BENEDICTSON, TREVOR J HALLETT, BRETT JERRY GAUDRY, DONALD 

WERSCHLER, MARK BAKER, DARRYL REID, LANCE KENYON, JOHN KARKARIS, 

ORRIE MYLES ANDERSON, CHRISTOPHER DANIEL ANDREWS, CAMERON JOSEPH 

EDWARDS, DEREK ESKOWICH, BRENT TIMOTHY MARTIN, PAUL DEVARENNE, 

BRODIE MELNYCHUK, DANIEL PURPUR, RYAN HRYNIW, ADAM HELFRICH, 

MARTIN JOHN GOGELA, EJAZ ALEKOZAI, JEREMY STEPHENSON, BRYAN 

MATTHEW MCHUGH, RYAN EDGE, NOAH STEELE, TULLY HARTL, SPENCER 

STEVENS, ANDREW NJUME, MATTHEW HICKS, LISA SCHMIDTKE, CHRISTOPHER 

LOCKE, JEFFERY DEVINE, DAWOOD K HAIDER, JARED SCOTT MAYHEW, TYRRELL 

HIATT, SHAWN BASKETTE, GEORGE COSTA, BRIAN DESROSIERS, KYLE WILLIAM 

ROSS PILON, KYLE DANIEL MICHAEL KORTKO, SHANE THOMAS STONE, JESSE 

RANDALL BLOOM, COLIN STAN PORTICE, RYAN CHARLES THIESSEN, TIMOTHY 

HAY, MATTHEW BLANC, RUSSELL THOMAS HENDERSON, STEVEN KOENIG, 

THOMAS MARTIN SAVORN, JAMES WELCH, CINDY STEVENSON, JON 

MCALLISTER, MICHAEL DAVID SERBEN, JACK EBIN THOMAS SAVORN, CHARLES 

MILLER, MILAN MITIC, ROBERT DESROSIERS, MATTHEW CARTER-BARR, 

WILLIAM CHESTER JOSLIN, COLBY COCHRANE, TRAVIS SCHALLOCK, ANDREW 

MULHERIN-CARON, CHRISTIAN THOMAS JONES, GEORGE ZINDROS, JEFFREY 

WYCHOPEN, GLEN SAINAS, RYAN DONER, KYLE WICKSTROM, SLATE PODAIMA, 

COLEMAN MITCHELL, ERNEST GEORGESON, DALLON DAVID EDMONDSON, 

AARON SWAN, SARA LOVEGROVE, SAMUEL LEGERE, CLAUDIO CARACCIOLO, 

RACINE MARIE STONE, STEVE STOPA, CLAUDIA LAPOLLA, KELLY ROBERT 

HIGGINS, TED AMEAR KIRYAKOS, ALAN TODD RUDDERHAM, SAMANTHA OLSEN, 

CHANDRA MARIE GILLIES, LANCE LESLIE WILLIAMS, LIONEL BROWN RICHARDO, 

JOHN THOMAS CRODEN, CHARLES ANTHONY DICKSON, MICHAEL CASTILLO, 

MICHAEL CERULLI, KARIM LOWEN, SHAWN SILVARI, JUSTIN DADINA, MARCEL 

LEONARD BEDARD, DWAYNE SOBERS, JESSE ALLISON, NICOLAS LICOIS, 

CLAYTON PAPP, DOUGLAS BRYAN, DEREK JAMES CHARLES WATERHOUSE, 

JAMIE CAMERON HALL, DAYLE JONES, KENTON HILDEBRAND, DEVANANTH 

VICTOR SELVAM, MATTHEW BRITTON, JESSICA ERIN ASLIN, ALIE 

KRAAYENBRINK, NANCY JEAN WARD, ERIC BEAULIEU, REJEAN DONALD JOSEPH 

SAWCHUK, DARYL CHAMBERS, RAPHAEL DESCHENES, JAMES LEE KERR, 

EUGENE JEFFREY MACKAY, BRETT KYLE HUNT, DERRICK WOODALL, TROY 

STRANDBERG, BILLY NEUMANN, RONALD MARK KELLY, SUZANNE MARIE 
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BATTICK, NATHAN HUGH BOHMER, TYLER BYRNES, ROBERT STUVE, JASON 

FLOYD FREDRICKSON, KATHY PIETERSMA, BRAD PALEY, CHANTEL TARA 

KOETZLE, PARTICK PAQUET, DENISE FINK, NATHAN ROBBERT VEINOT, KYLE 

GEORGE KING, DOMENICO RICCI, CATHLEEN ALICE PESSERL, STEPHEN EDWARD 

GLADISH, REMY FAST, ROBERT KOETSIER, BRETT HERBERT, COREY ADAM 

ARSENAULT, JAZMINE STADNYK, RAYMOND LUNN, CAMERON JAMES SMITH, 

MYLES GOZDA, DAVID CAMERON WENSLEY, ANDREW PAUL STEWART, MICHAEL 

MARUSHY, NATHAN GOY, RICHARD MICHAEL, RYAN GILBY, DEAN 

GRYWACHESKI, DORIN HALMAGHI, MICHAEL VALLINS, NICOLE LABOUCAN, 

JAMES BULLOUGH, WALTER FERLEYKO, JOCSELYN VALERIA YANEZ, TRISTAN 

JENKIN, SEAN FIORILLO, ERIC MORKEBERG, NATHANIEL PHILIPPOT, 

CHAMREIYANG KAMEI, SHENDY GINGRAS, JEFFREY THOMAS BURT, JAMES 

FREDERICK BETTS, DALE SAWA, ALEXANDER BLOKZYL, ANDREW BLOKZYL, 

CLAYTON EDWARD MOFFAT, AARON TANK, JOHN ROBERT MANSEAU, 

SEBASTIEN TRITZ, COOPER AUSTIN BAILEY SHAW, DAVID WEBSTER, KATERINA 

D'AMOURS, ANDREW STEPHEN KOETZLE, ANTHONY FEDERICO, BYRON SABORIO, 

ADAM ALEXANDER EALEY, JOSEPH GUY CRISTIAN DUFOUR, ARGENTINA 

CORPENO, KEITH STOWE, TIM SCORY AND CAROLINE ROBILLARD, DARRAN 

BLACKMON, PAUL MENEER, KARIM BEKRI, TAMMY MITCHELL. ADAM VAN DE 

WALLE, EDDIE NEISER, YOANN HAMEL, VIKRAM KUKADIA, KAJEN SATHASIVAM, 

ADAM JOHNSON, JOHN NORDQUIST, PIERRE POIRIER, RAJANIKANTH 

SHANMUGAM, AUSTIN CLARK, MARK DESJARDINS, ISAIAH JOHNSON, LINDEN 

AWSOME, ARTHUR ANSELM, TYSON WEBER, EUGENIA KULCHYCKY, TAMMY 

SMITH, YANNICK LAPLANTE, CAROLIN BOYER, CHARLES ADAM, PHILIP 

SCHROER, ANDREW PRATT and LUC PRINCE 

Plaintiffs 

-and- 

 

THE MINISTER OF TRANSPORT, HER MAJESTY THE QUEEN IN RIGHT OF CANADA, 

ATTORNEY GENERAL OF CANADA, DIRECTOR GENERAL RAIL SAFETY, and 

CANADIAN NATIONAL RAILWAY 

Defendants 

 

 

 

 ORDER 

 

 

UPON HEARING THIS MOTION in writing made by Grey Wowk Spencer LLP, the solicitors 

for the Plaintiffs, for an Order removing them as solicitors of record with respect to two 

Plaintiffs: John Karkaris and Shawn Silvari; 

 

UPON READING the notice of motion and the affidavit of Megan Gurski; 
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AND UPON READING the written submissions of Grey Wowk Spencer LLP; 

 

AND UPON NOTING that Grey Wowk Spencer LLP has made numerous attempts to receive 

instructions from John Karkaris and Shawn Silvari; 

 

AND UPON NOTING that John Karkaris and Shawn Silvari have failed to respond to Grey 

Wowk Spencer LLP and provide their instructions; 

 

AND UPON NOTING that Grey Wowk Spencer LLP has provided reasonable notice to John 

Karkaris and Shawn Silvari of Grey Wowk Spencer LLP’s intention to withdraw as solicitors of 

record; 

 

THIS COURT ORDERS that: 

 

1. The law firm, Grey Wowk Spencer LLP, is hereby removed as solicitors of record for the 

Plaintiffs John Karkaris and Shawn Silvari. 

 

Dated this ________________, 2023 

 

 

_____________________________ 
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