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ORDER

UPON a case management teleconference having been held this day with counsel for the
parties in the two above-noted actions to address the scheduling of the Defendants’ proposed

motions to strike in both matters;

AND UPON hearing submissions on behalf of the parties;

AND UPON being advised by counsel for the Defendants, the Minister of Transport,
Her Majesty the Queen in Right of Canada, the Attorney General of Canada, and the
Director General Rail Safety (collectively the “Federal Defendants”) that the Federal Defendants

are withdrawing their request to bring motions to strike in both actions at this time;

AND UPON being further advised that the Federal Defendants seek an order to extend the
time for filing their Statement of Defence in both actions to 30 days after the issuance of the Court’s

decision on the other Defendants’ motions to strike;

AND UPON noting the Plaintiffs’ consent to the proposed timeline for the filing of the

Federal Defendants’ Statement of Defence;

AND UPON noting that counsel for the Plaintiffs submitted proposed
Amended Statements of Claim to the Court in each action under cover of letter dated

September 6, 2022;
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AND UPON the parties being agreed that the Plaintiffs may file the proposed
Amended Statements of Claim as of right pursuant to Rule 200 of the Federal Courts Rules

(“Rules™);

AND UPON noting that the parties have agreed to the staggered timetable proposed by
counsel for the Plaintiffs in correspondence dated September 2, 2022 for the delivery and filing of
motion materials and the hearing of the motion to strike by the Defendant,
Canadian National Railway (“CNR’s Motion to Strike”) and the motion to strike by Canadian

Pacific Railway (“CPR’s Motion to Strike”) (collectively, the “Railways’ Motions to Strike”);

AND UPON the Court advising the parties that, given the overlap between the impugned
pleadings and the proposed motions to strike in both actions, the Court prefers to have one

timetable and one hearing date for the Railways’ Motions to Strike;

AND UPON counsel for the Plaintiffs confirming that the Plaintiffs do not anticipate
making any further amendments to their pleadings in either action at this time. Accordingly, the

Railways’ Motions to Strike will be based on the Plaintiffs’ Amended Statements of Claim;

THIS COURT ORDERS that:

1. The timetable for the service and filing of motion materials in the CPR’s Motion to Strike
set out in paragraphs 1 to 5 of the Order dated August 3, 2022 remains in full force and
effect. Paragraph 6 of the August 3 Order is amended in accordance with paragraph 3 of

this Order.
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The timetable for the service and filing of motion materials in the CNR’s Motion to Strike

shall be the same as for the CPR’s Motion to Strike, namely that:

(a)

(b)

(©)

(d)

(€)

The Defendant CNR shall serve (but not file) its notice of motion and any

supporting affidavit evidence by November 14, 2022;

The responding parties on the motion shall serve (but not file) any responding

affidavit evidence by December 14, 2022;

The parties shall complete any cross-examinations on affidavits by

January 31, 2023,

The Defendant CNR shall serve and file its complete motion record, in accordance

with Rule 364 of the Rules, along with proof of service, by February 21, 2023; and

The responding parties shall serve and file their complete motion records, in
accordance with Rule 365 of the Rules, along with proof of service, by March 14,

2023.

The hearing of the Railways’ Motions to Strike shall take place at a special sitting of the

Federal Court on Tuesday, April 11, 2023 at 9:30 a.m. MST for a duration of four (4) days.

Unless otherwise directed by the Court, the hearing shall proceed as a hybrid hearing with

counsel for the Plaintiffs and counsel for the Defendants CPR and CNR appearing in person

at the Federal Court, 3" Floor, 635-8" Ave. S.W., Calgary, Alberta and counsel for the

Federal Defendants appearing by videoconference.
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4. The Federal Defendants are granted leave to serve and file their Statement of Defence in
both of the actions within 30 days after the date of the Order(s) disposing of the other

Defendants’ Motions to Strike.

“Kathleen Ring”
Case Management Judge




