
FILE NO. T-982-25 
HALIFAX REGISTRY 

FEDERAL COURT - TRIAL DIVISION 

BETWEEN 

KATHERINE BAGNALD 

AND 

ATTORNEY GENERAL OF CANADA 

NOTICE OF APPLICATION 

TO THE RESPONDENT: 

APPLICANT 

RESPONDENT 

A PROCEEDING HAS BEEN COMMENCED by the applicant. The relief claimed by 
the applicant appears on the following page. 

THIS APPLICATION will be heard by the Court at a time and place to be fixed by the 
Judicial Administrator. Unless the Court orders otherwise, the place of hearing will be as 
requested by the applicant. The applicant requests that this application be heard at 
Halifax, Nova Scotia. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or to be served with any documents in the application, you or a solicitor 
acting for you must prepare a notice of appearance in Form 305 prescribed by the 
Federal Court Rules, 1998 and serve it on the applicant's solicitor, or where the applicant 
is self-represented, on the applicant, WITHIN 10 DAYS after being served with this 
notice of application. 
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Copies of the Federal Court Rules, 1998, information concerning the local offices of the 
Court and other necessary information may be obtained on request to the Administrator 
of this Court at Ottawa (telephone: 613-992-4238) or at any local office. 

IF YOU FAIL TO OPPOSE THIS APPLICATION, JUDGMENT MAY BE GIVEN 
IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. 

DATED: February 19, 2025 

AMENDED: April 8, 2025 

Issued by: 

Address of 
local office: 

TO: 

Federal Court of Canada 
1801 Hollis Street, 17th Floor 
Suite 1720 
Halifax, NS B3J 3N4 

Attorney General of Canada 
c/o Department of Justice 
Atlantic Regional Office 
Suite 400, Duke Tower 
5251 Duke Street 
Halifax, NS B3J 1P3 

Tel: 902-426-3282 
Fax: 902-426-5514 
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APPLICATION 

THIS IS AN APPLICATION for judicial review of a decision of the Parole Officer 
Dana Cavenaugh Laura Sodero ("Parole Officer Cavenaugh Sodero"), dated January 10 
7, 2025, that the Applicant will be placed in an institution designated for men while her 
Offender Intake Assessment is completed (the "Decision") 

THE APPLICANT makes application pursuant to sections 18 and 18.1 of the Federal 
Court Rules for: 

1. An Order quashing the Decision to place the Applicant in an institution 
designated for men while her Offender Intake Assessment is completed; 

2. An order of mandamus and/or certiorari, or other such applicable relief directing 
that the Applicant be transferred to an institution designated for women for her 
Offender Intake Assessment; and 

3. An Order for costs such as this Honourable Court may award. 

THE GROUNDS for the application are: 

1. The Applicant is currently a twenty-two one year-old transwoman, serving a two 
year and one day federal sentence. She has been incarcerated in the Regional 
Reception Centre at Springhill Institution since she was transferred from 
provincial to federal custody on January 14, 2025. 

2. Correctional Service Canada has issued various policy documents, otherwise 
called "Commissioner's Directives" (hereinafter, "CDs"). Commissioner's 
Directive 705-1 provides that a community parole officer must notify their parole 
officer supervisor when an offender identifies as gender diverse and indicate 
whether they wish to be sent to a men's or women's institution for their intake 
assessment. CD 750-1 further provides that a Custody Rating Scale will be 
completed before an offender is transferred to a federal institution when an 
offender requests a penitentiary placement in a women's institution. 

3. CD 100 dictates that should CSC have sufficient information to assess the 
offender's risks and needs, a case conference will occur without delay to 
determine where the Offender Intake Assessment will take place. In cases where 
CSC cannot assess the offender's risks and needs, the intake site for initial 
assessment will be based on their current sex. 

4. Shortly before she was transferred to Springhill Institution, the Applicant was 
provided with her preliminary assessment report, authored by Parole Officer 
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Laura Sodero, which claimed that Correctional Service Canada did not have 
sufficient information to assess the Applicant's risks and needs and therefore 
recommended that the Applicant would be placed at a facility designated for men 
for her Offender Intake Assessment. Parole Officer Cavenaugh affirmed this 
recommendation on 10 January 2025. 

5. The Applicant states that she was not afforded sufficient procedural fairness 
throughout the decision-making process, namely that the reasons provided to the 
Applicant were inconsistent with the reasons document in internal records. nor 
was she given 

6. The Applicant further states that the Decision was substantially unreasonable in 
that: 

a. The  reasons for the Decision provided were inadequate to a standard of 
reasonableness. 

b. It was untenable in light of the relevant factual and legal constraints; 

c. It was untenable in that its reasons do not address nor reflect the severity 
of the impact on the Applicant 

d. It did not consider the Applicant's section 7 and 15 rights under the 
Charter of Rights and Freedoms; 

e. A less impairing decision was available; and Finally, the Applicant states that 

f. CSC had sufficient information to assess her risks and needs.  such that she should 
have been placed in an institution designated for women for her Offender 

Intake Assessment. 

7. On January 15, 2025, Fiona Traynor, Lead Regional Advocate for the Atlantic 
Region with the Canadian Association of Elizabeth Fry Societies, on behalf of the Applicant

advocated to the Warden at the Nova Institution for Women for the Applicant's 
transferred to an institution designated for women for her Offender Intake 

Assessment. On January 28, 2025, Dawn Laite, the Deputy Warden at Springhill 
Institution, responded that the Applicant would remain at Springhill Institution 
until her Offender Intake Assessment was completed, at or near March 21

2025.

8. Such further and other grounds as this Honourable Court might allow. 
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THE APPLICANT relies upon the following law, legislation and policy: 

1. Sections 3, 4, 23, and 70 of the Corrections and Conditional Release Act; 

2. Sections 17 and 18 of the Corrections and Conditional Release Regulations, 

3. Commissioner's Directive 100; 

4. Commissioner's Directive 705-1; 

5. Sections 5 and 6 of Commissioner's Directive 705-2; 

6. Sections 10 and 11 of Commissioner's Directive 705-7; 

7. Sections 7 and 15 of the Charter of Rights and Freedoms; 

8. Sections 18 and 18.1 of the Federal Court Act and corresponding Federal Court 
Rules; 

9. And other such relevant legislation as counsel may advise and this Honourable 
Court may permit. 

THIS APPLICATION will be supported by the following material: 

1. Affidavit of Katherine Bagnald with attachments; 

2. Affidavit of Emma Halpern with attachments; 

3. Such further material as the applicant may advise and this Honourable Court may 
permit. 

THE APPLICANT requests that the Respondent send a certified copy of the following 
material that is not in the possession of the Applicant but is in the possession of the 
Respondent to the Applicant and to the Registry: 

1. All materials, documents, correspondence, and notes relating to the Decision. 
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DATED at Dartmouth, Nova Scotia, this 19th day of February 2025 

AMENDED at Dartmouth, Nova Scotia, this 8th day of April 2025 

4 
Emma Arnold 
PATH Legal 
85 Queen Street 
Dartmouth, NS B2Y 1G7 
Tel: 519-870-0094 
Fax: 902-600-9793 
Email: e.arnold@pathlegal.ca 




