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Legal Action Update, October 14th 2021

A Response to Civil Claim was filed by two defendants in the court action of

Action4Canada et al v Her Majesty the Queen in Right of British Columbia.

Island Health Authority and Providence Health Care are the first of twenty-four

defendants to file their response, so there are twenty-two more to come.

The Response was a standard response filed as required pursuant to Rule

3.3(1)(2) of the B.C. Civil Rules of Court. As required, the two Defendants,

specifically the Vancouver Island Health Authority and the Providence Health

Care, filed their joint Response, setting out the facts that they admitted (Rule

3.3(2)(a)(i)(A)), the facts that they denied (Rule 3.3(2)(a)(i)(B)), and their

version of the facts and the material facts that they were relying upon (Rule

3.3(2)(a)(ii)(iii)).

There is nothing unusual or damning about it. Motions to strike happen

regularly and are the first line of defence for many defendants, simply to

increase the financial costs to the other parties as well as to delay the case.

Such motions are usually unsuccessful as there is a judicial predisposition to

having court cases heard, because of the principle that everyone has the right

to their day in court. The test for a motion to strike is extremely high and very

difficult to meet.

This Response itself is materially deficient. At para. 8 of the Response, the

Defendants claim that “At all material times, the Health Authority Defendants

complied with the COVID-19 Related Measures Act…Emergency Program Act…

regulations…and Orders.” This is not a pleading of pure fact, rather it is mixed

fact and law, as it pleads the application of the stated legislation to the
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allegation that the Defendants complied with it. Whether or not the Defendants

complied with the legislation is not pure fact as it requires the application of

the law to the facts. Other similar errors exist in this Response such that this

Response too may have portions of it struck out.

They also set out in this Response whether or not they consented or opposed

the relief sought in their Response and their legal basis for same.

These Defendants claim that the Notice of Civil Claim should be dismissed as

disclosing no reasonable claim, is unnecessary, frivolous, and other grounds,

basically simply quoting from Rule 9-5(1) ver batim. The test for disclosing no

reasonable claim, is the “plain and obvious test”. Simply because a case is new, is

not a basis for striking a claim either. The BCSC stated earlier this year that: “…

on a motion to strike, it is not determinative that the law has not yet recognized the

particular claim. The approach must be generous and err on the side of permitting

a novel but arguable claim to proceed to trial.” Frazier v Kendall 2021 BCSC 1791

CanLii para. 14. On a motion to strike, the facts pleaded are also presumed to

be true. Nothing in their Defence has been proven in court.


Importantly, any motion to strike, even if successful, would only be against

these two Defendants, and would have no applicability to any of the remaining

twenty-two Defendants, so it could not dismiss the entire case.

It is quite disturbing to read their Statement of Defence as it reveals a

particularly dishonest and callous disregard for the harm they have caused. 

They state that:

At all material times, the Health Authority Defendants provided
appropriate and reasonable service and/or care.

The Canadian Charter of Rights and Freedoms does not apply to the
Health Authority Defendants.

The Health Authority Defendants deny that they breached any of the
plaintiffs’ rights under the Canadian Charter of Rights and Freedoms.

The Health Authority Defendants deny that the plaintiffs, or any of them,
suffered, or continue to suffer, any injury, loss, damage or expense.

Decisions regarding diagnosis, treatment, and level of care a patient
receives are solely made by physicians. Physicians are independent
contractors and not employees of the Health Authority Defendants.
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If the plaintiffs suffered any injury, loss, damage or expense, as alleged or
at all, which is denied, then:

a. such losses would not have reasonably been predicted or foreseen

by a reasonable health authority or its employees, servants or agents;


b. the Health Authority Defendants could not have prevented, avoided,

or minimized the plaintiffs’ loss by the exercise of reasonable care;


c. these were caused by the plaintiffs’ own negligence,

Every Canadian citizen must adhere to the rule of law and has a duty to respect

the guaranteed rights of others. How much more so those who have sworn an

oath to “first do no harm”?

To confirm, despite what some uninformed individuals are reporting, there is

no counterclaim (suit) filed by these Defendants. None of the remaining

Defendants have filed any Response as of yet. Anyone claiming that A4C is

being sued or that their case was struck out, is putting out false information

and either doesn’t know how to read and understand Rules of Court, and

reading pleadings, or has an improper motive and agenda, to spread false

information.

Please consider becoming a monthly donor and help Action4Canada

continue to bring solutions and hope to the nation.

Thank you and God Bless Canada!

The Team @

Action4Canada

Vax Victims

https://action4canada.com/donate/
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Notices of Liability

Mask Notice of Liability

Advance Medical Directive

Charter Rights

https://action4canada.com/experimental-injection-story/
https://action4canada.com/covid-liability-notices/
https://action4canada.com/student-mask-covid-exemptions/
https://action4canada.com/advance-medical-directive/
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Calls to Action

Join Action4Canada

ACT! For Canada

Laura-Lynn Tyler Thompson

Life Site News

Rebel News

Join the Movement to PrJoin the Movement to Pr……
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https://action4canada.com/charter-right-resources/
https://action4canada.com/call-to-action/
https://www.actforcanada.ca/
http://www.lauralynn.tv/
https://www.lifesitenews.com/
https://www.rebelnews.com/
https://www.youtube.com/watch?v=wDxBhHQock8
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Partner with Us…

Partnering with Action4Canada allows concerned Canadians to have the tools to address
issues crucial to Canada’s Sovereignty, Democracy, and our Freedom.

Privacy Policy 
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True North

Odessa

Dan Dicks

Epoch Times

C3RF
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